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PREFACE. 


The  original  publisher  of  the  folIowi?ig  pa» 
pers  iu  the  Kingston  Chronicle,  having 
expressed  a  wish  to  collect  and  republish 
them  in  a  small  volume,  I  willingly  embrace 
this  opportunity  to  testify  the  readiness  with 
which  I  comply  with  the  request  of  a  gentle- 
man whom  1  greatly  esteem  ;  but  who  seems 
to  me  to  possess  more  ardour  for  the  publick 
weal  than  care  for  private  emolument.  I 
cannot  help  adding,  that  an  individual  of 
such  public  spirit  deserves  well  of  his  coun- 
try. At  a  time  when  every  other  Press  was 
mute  :  at  a  time  when  the  natural  timidity  of 
Office  shrunk  from  the  scowl  of  Authority  ; 
and  when  the  genius  of  Cowardice  reigned 
triumphant  over  that  Press,  this  man  al^ne 
had  the  intrepidity  to  brave  popular  ven- 
geance and  publick  obloquy.  He  was  not, 
and  could  not^  he  gagged.  He  knew  that,  as 
a  man  entrusted  with  the  superintendance  of 
a  periodical  Press,  he  was  responsible  to  his 
country  and  posterity  for  a  faithful  discharge 
of  his  duties.  Having  performed  these  du- 
ties, he  is  ready  to  answer  for  them. 

I  have  but  little  to  add  for  myself.  The 
task  which  I  have  undertaken  was  in  defence 
of  the  liberties  of  nay  country,  and  in  support 
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of  that  Constitution  which  is  a  counterpart  of 
the  noblest  production  of  the  nciind  of  man. 
How  I  have  penformed  this  task  is  not  for 
me  to  determine.  But  I  assure  all  Canada, 
that  there  is  not  an  individual  within  her 
bounds  who  is  more  ardently  attached  to  her 
interests,  or  more  zealously  devoted  to  her 
rights  and  liberties.  I  have  no  motive  for 
being  otherwise  disposed.  I  have  broke  in 
upon  private  engagements,  and  disturbed  the 
repose  and  even  tenor  ofdomestick  life  for 
the  sake  of  my  Country.  To  the  best  of  my 
abilities,  I  have  warned  that  country  of  its 
danger  ;  and  it  only  remains  for  me  to  pray 
for  its  welfare. 

I  admit  that,  in  doing  so,  I  have  made  use 
of  strong  language  on  various  occasions,  and 
towards  several  individuals.  But  how  is  in- 
solence to  be  checked,  and  public  crimes  pu- 
nished, but  through  the  medium  of  persons  ? 
Like  the  assassin  and  the  highway  robber, 
they  are  themselves  alone  to  blame  who  have 
become  obnoxious  to  publick  censure.  If  / 
have  assumed  to  myself  the  scales  or  the 
sword  of  justice,  it  is  because  my  country  has 
called  me  to  an  office  as  yet  unoccupied  by 
an  abler  man.  Therefore,  the  sentences 
which  I  have  given,  are  not  the  decisions  of 
a  frenzied  imagination,  nor  of  an  arbitrary 
and  vindictive  heart;  but  the  plain  dictates 
of  reason,  and  the  imperative  voice  of 
the  law.  1  am,  or,  at  least,  ought  not  to  be, 
no  more  obnoxious  to  odium  or  personal 
malignity,  than  the  ermined  Judge  who  pro- 
nounces doom  on  the  most  abandoned  male- 


VII 


factor.  I  have  not  "gone  in  search  of  vic- 
timsjto  offeuded justice.  They  have  volun- 
tarily presented  themselves  before  me  at  the 
bar  of  publick  responsibility. 

I  am  not  a  stranger  to  the  cant  which  has 
of  late  become  so  fashionable  with  respect  to 
strong  language ;  but  nothing,  be  it  ever  so 
populfir,  will  ever  drive  me  out  of  my  course, 
if  it  interfere  with  the  principles  of  true  honor 
or  the  salvation  of  my  country.  1  have  ac- 
cordingly used  the  language  which  T  conceiv- 
ed  most  applicable  to  the  nature  of  the  work; 
and  I  feel  no  compunction  for  having  done  so. 

Should  the  Criticks  deign  to  notice  this 
humble  production,  I  beg  leave  candidly  to 
inform  them,  that  though  I  respect  their 
ingenuity,  I  entertain  but  little  dread  of  their 
ill  nature.  I  have  declared  towards  the  con- 
clusion of  the  volume,  that  I  wrote  neither  for 
fame  nor  profit.  1  therefore  hold  myself  a- 
menable  to  no  tribunal  whatever,  save  the 
judgment-seat  of  patriotism  and  true  love  of 
British  liberty  and  justice.  This  is  the  only 
tribunal  thnt  I  shall  ever  respect  as  a  public 
writer  ;  and  to  none  else  shall  I  ever  bow  with 
submission. 

Upon  the  whole,  I  am  not  without  my 
hopes  but  this  work  will  produce  some  good 
eflects,  even  in  a  country  where  there  is  but 
little  public  opinion,  and  where  the  influence 
of  the  press  itself  is  but  feeble  and  instable. 
I  shall  therefore  conclude  in  the  words  of 
Junius  : — **  When  Kings  and  Ministers  are 
forgotten,  when  the  force  and  direction  of 
personal  satire  is  no  longer  understood,  anil 
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when  measures  are  only  felt  in  their  remotest 
consequences,  tliis  book  will,  T  believe,  be 
found  to  contain  principles  worthy  to  be 
transmitted  to  posterity." 

T,  L.  C.  W. 

1st  Jime,  1829. 


THE  LOWER  CANADA  WATCHMAN. 


No.  L 

However  slightly  the  circumstances  attending 
the  dissolution  of  the  late  Provincial  Parlia- 
ment may  have  been  viewed,  and  whatever 
degree  of  importance  may  have  been  attached 
to  the  cause  of  that  dissolution,  and  the  unpa- 
ralleled situation  of  this  Province  in  general,  it 
was  impossible  to  look  forward  to  the  meet- 
ing of  a  new  Pariiatnent  otherwise  than  with 
expectations  of  the  deepest  and  most  fervent 
iaterest.  In  truth,  the  history  of  this  Pro- 
vince, fertile  as  ithas  been  of  incidents  calcu- 
lated to  rouse  the  feelings  and  excite  the  pre- 
judices of  a  mixed  and  unharmonizing  popu- 
lation, never  presented  a  period  which  can  be 
conipared  to  the  present,  either  as  to  the  mag- 
nitude of  the  prize  at  s  ake,  or  the  dangers 
which  beset  either  its  attainment  or  final  a- 
bandonraent.  It  was,  therefore,  with  feelings 
of  no  ordinary  satisfaction  that  we  beheld  e- 
ven  the  most  indifferent  to  public  affairs  look- 
ing forth  with  an  eye  of  eager  anxiety  to  the 
twentieth  o/iVorewi6er,  the  day  appointed  by 
his  Excellency  the  Governor  in  Chief  for 
meeting  the  Provincial  Pailiament.  If  the 
i"*esult  has  unhappily  been  found  to  disap- 
point the  real  friends  of  the  Country,  there 
still  remains  behind  the  pleasing  consolation, 
that,  in  a  government  like  ours,  the  native 
inherent  powers  of  the  constitution  are  suffi- 
ciently sound  and  healthful  to  withstand 
whatever  attacks  may  be  made  upon  them 
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cither  from  foreign  force  or  internal  corrup- 
tion. 

The  style  and  form  of  opening  our  Provin- 
cial Parliaments  must  be  familiar  to  every 
one;  but  as  it  is  our  intention  to  preserve 
some  record  of  the  one  which  has  just  been 
congregated,  and  to  make  such  remarks 
now  and  hereafter  as  its  prooeediugs  may 
justify,  and  the  situation  of  the  country  may 
require,  we  shall  give  a  concise  but  correct 
detail  of  the  proceedings  attending  the  open- 
ing of  the  first,  and  we  fear  the  last,  session 
of  the  Thirteenth  Provincial  Parliament  of 
Lower  Canada. 

The  2  Jthof  Nov.  being  the  day  appointed 
for  this  purpose,  the  Governor  in  Chief  went 
down  in  state  to  the  Legislative  Council 
Chamber,  and  being  seated  on  the  Throne, 
the  gentleman  Usher  of  the  Black  Rod  was 
ordered  to  desire  the  attendance  of  the  house 
of  Assembly;  and  that  house  being  come  up, 
the  honorable  Speaker  of  the  Legislative 
Council  informed  them,  that  he  was  corn- 
mauded  by  his  Excellency  to  say,  that  he  did 
not  think  it  fit  to  declare  the  cause  of  sum- 
moning this  Provincial  Parliament  until  there 
should  be  a  Speaker  of  the  house  of  Assem- 
bly ;  and  that  it  was,  therefore,  his  Excel- 
lency's pleasure,  that  they  should  repair  to 
the  place  where  their  sittings  were  usually 
held,  and  there  make  choice  of  a  fit  person  to 
be  their  Speaker,  and  to  present  the  person 
who  should  be  so  chosen  t©  his  Excellency 
in  that  house,  the  next  day  at  2  o'clock,  for 
his  approbation.     At  the  time  appointed^ 
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his  Excellency  again  went  down  to  the 
Legislative  Couucil  Chamber,  and  being 
seated  on  the  Throne,  and  the  Members  of 
the  Assembly  being  in  attendance  below  the 
Bar,  Louis  Joseph  Papineau,  Speaker  elect, 
announced  that  the  choice  of  the  Assembly 
had  fallen  upon  him.  The  usual  terms  of 
this  annunciation  we  believe  to  be  as  fol- 
lows : 

May  it  please  your  Excellency, 
"In  obedience  to  your  Excellency's  com- 
mands, the  house  of  Assembly  of  the  Province 
of  Lower  Caaada,  have  proceeded  to  the 
election  of  a  Speaker,  and  I  am  the  person 
upon  whom  has  fallen  the  honour  of  their 
choice. 

**  The  extent  and  importance  of  the  du- 
ties attached  to  that  exalted  station  being 
far  above  my  powers,  and  my  zeM,  however 
ardent,  not  sufficienily  compensating  for  my 
incapacity,  I  most  respectfully  implore  the  ex- 
cuse and  commands  of  your  Excellency.''^ 

On  Mr.  Papineau's  pronouncing  this  ha- 
raogue,  the  hon.  Speaker  of  the  Legislative 
Couucil  answered  as  follows  : 
Mr.  Papineau^  and  gentlemen  of  the  Assembly, 

*' I  am  commanded  by  his  Excellency  the 
Governor  in  Chief  to  inform  you  that  his  Ex- 
cellency doth  not  approve  the  choice  which 
the  Assembly  have  made  of  a  Speaker,  and 
in  his  Majesty's  name  his  Excellency  doth 
accordingly  now  disallow  and  discharge  the 
said  choice. 

And  it  is  his  Excellency's  pleasure  that 
jou  gentlemen  of  the  Assembly  do  forthwith 
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again  repair  to  the  place  where  the  sittings 
of  the  Assembly  are  usually  held,  and  there 
make  choice  of  another  person  to  be  your 
Speaker — and  that  you  present  the  person 
who  shall  be  so  chosen  to  his  Excellency  in 
this  House  on  Friday  next  at  2  o'clock  for 
his  approbation. 

"And  I  am  further  directed  by  his  Excel- 
lency to  inform  you,  that  as  soon  as  a  Spea- 
ker of  the  Assembly  has  been  chosen  with  the 
approbation  of  the  Crown,  his  Excellency 
will  lay  before  the  Provincial  Parliament 
certain  communications  upon  the  present 
state  of  this  Province,  which  by  his  Majes- 
ty's express  command  he  has  been  directed 
to  make  known  to  them." 

Though  this  is  the  first  instance  in  this 
Province,  and,  with  the  exception  of  one  in 
Nova  Scotia  in  1806,*  the  first  in  British  Amer- 
ica, as  at  present  constituted,  of  the  exercise 
of  this  particular  prerogative  of  the  Crown  ; 
yet,  neither  the  Country,  nor  the  house  of 
Assembly,  nor  Mr.  Papineau  himself,  beheld 
such  an  event  either  unanticipated  or  with 
surprise.  It  is  true  that,  with  reference  to 
the  long  subsisting  and  daily  increasing  Legis- 
lative difficulties  of  this  Province— the  pub- 
lic misery  and  domestic  heartburnings  in 
which  it  has  for  years  been  involved — the 
necessity  which  has  now  become  absolute  of 
adopting  some  effectual  plan  for  preserving 
the  integrity  of  the  Province — and  the  gene- 
ral hope  entertained  that  the  deliberations  of 


^  See  Appendix  No.  I.  ^ 


13 


the  new  Assembly  would  lead  to  some- 
final  adjustment  of  our  present  most  unnatu- 
ral and  destructive  dilemma,  induced  many 
well-disposed  persons    to  think,  that  with 
whatever  justice  the  prerogative  of  negative 
upon  the  Speaker  of  the  house  of  Assembly 
might  be  exercised  in  referrence  to  Mr.  Pa- 
pineau,  in  the  event  of  his  being  elected,  the 
rudeness  of  the  man  himself,  and  the  vaia 
and  insolent  folly  of  his  friends  in  the  Assena,- 
bly,  might  once  more  be  passed  over  in  si- 
lence as  the  effervescence  of  over-acted  party 
zeal,  in  order  to  come  as  speedily  as  possible 
to  some  point  of  adjustment  of  our  protrac- 
ted difficulties.    But  there  are  others,  and 
we  candidly  confess  ourselves  to  be  one  of 
the  number,  who,   witnessing  with  disgust 
and  abhorrence   that  tissue  of  loathsome 
defamation,  vulgar  abuse,  mean  insolence, 
daring  libel,  seditious  menace,  and  black- 
guard scurrility,  with  which  the  Government 
of  this  Province,  and  especially  the  distin- 
guished individual  who  represents  his  Majes- 
ty in  it,  have  been  incessantly  assailed  for 
some  time  back,  by  a  party  and  a  set  of  low 
unprincipled  scribblers,  of  whom  Mr.  Papi- 
neau  has  become  the  head  leader,  and  organ, 
came,  without  hesitation  to  the  conclusion, 
that,  not  only  would  the  dignity  of  Majesty 
itself  be  compromised,  but  the  very  source  of 
honour  sullied,  and  of  justice  corrupted,  if 
one  of  those  legal  checks,  so  wisely  prescri- 
bed by  the  constitution,  were  not  at  the  pro- 
per time  put  in  force  against  an  individual 
when  exalted  to  a  situation  which  brought 
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iiim  ia  immediate  contact  with  the  objects  of 
his  abuse  and  slander.    It  was,  therefore, 
with  the  most  unfeigned  and  heart-cheering 
satisfaction  that  this  respectable  and  stable 
majority  of  all  that  is  sound  and  healthful  in 
the  political  constitution  of  the  country,  be- 
held the  exercise  of  a  prerogative  which, 
however  much  it  may  be  despised,  contem- 
ned and  rejected  by  those  whose  ambition  it 
curbs,  or  whose  insolence  it  destroys,  is  one 
of  the  most  sacred  and  unimpaired  of  all  the 
rights  and  privileges  enrrusted  by  thti  Consti- 
tution to  the  King's  prudence  and  discretion. 
The  thanks  of  the  country  are  due  to  his  Excel- 
lency for  the  manly  and  decisive  manner  in 
which  he  exercised  the  prerogative  in  question, 
and  for  that  calm  tone  of  dignity  and  self-pos- 
session with  which  he  placed  himself  hetween 
theCrown  and  one  of  the  most  bloated  and 
destructive  inroads  upon  government  and  the 
constitution  that  ever  was  devised  in  a  British 
Colony.    We  tiave  no  doubt  but  the  appro- 
bation of  the  Imperial  Government  and  of 
the  Mother  Country  at  large,  by  whom  the 
rights  of  King  and  people  are  better  under- 
stood and  more  liberally  interpreted  than  by 
a  certain  class  of  persons  in  this  Province, 
waits  so  honest  and  friithful  a  public  servant. 

As  to  the  Speaker  elect,  it  is  very  evident, 
that,  however  much  he  may  have  endeavour- 
ed on  this  trying  occasion  to  quell  the  tu- 
multuous emotions  which  arose  in  his  soul, 
and  to  conceal  from  himself  the  despicable 
and  degrading  figure  which  he  cut  in  the  eye 
ofliis  country,  he  felt  the  full  force  of  his 
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fallen  condition.  The  scene  was  indeed  a 
most  humbling  one  ;  and  such  as  no  man  of 
honor,  virtue,  or  true  patriotism,  would  ever 
wish  to  be  placed  in.  But  perhaps  we  do 
not  say  too  much  when  we  assert,  that  it  was 
an  element  congenial  to  the  sentiments  and 
disposition  of  Mr.  Papineau.  This  much  is 
certain,  if  we  may  judge  from  his  past  con- 
duct, in  which  we  have  never  been  able  to 
discover  any  thing  bordering  on  what  is 
either  great  or  dignified,  that  the  more  he 
embroils  himself  with  the  constituted  autho- 
rities of  the  country,  and  the  deeper  he  in- 
volves himself  in  the  vain  and  fruitless  at- 
tempt to  elevate  himself  by  the  degradation 
of  his  betters,  the  more  his  self-co nplacency 
gets  the  better  of  his  judgment,  and  the  lower 
he  sinks  in  the  opinion  of  those  who  can 
forma  proper  estimate  of  the  dignity  of  hu- 
man nature.  There  he  stood,  however, 
under  the  contemptuous  but  well-meritted 
ban  of  his  Sovereign,  a  scathed  and  misera- 
ble monument  of  indiscretions  and  follies,  if 
not  of  political  crimes  which,  for  the  honour  of 
our  country  and  mankind,  we  would  fain  con- 
ceal, but  which,  for  the  sake  of  truth  and 
justice,  it  is  our  duty  and  intention  to  make 
as  public  as  the  rising  and  setting  of  the  sun. 
For  the  present,  however,  we  shall  content 
ourselves  with  the  enumeration  of  such  of 
them  as  we  conceive  to  have  been  a  well- 
grounded  reason  for  denymg  to  him  the  ap- 
probation of  his  Majesty  as  Speaker  of  the 
house  of  Assembly  during  the  present  Parlia- 
2nent« 
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We  shali  say  nothing  of  Mr.  Papineau's 
anti-British  prejudices— of  his  natural  and  a- 
vowed  antipathy  to  British  customs,  manners, 
language,  laws  and  government  ;  neither 
shall  we  trace  him  into  those  dark  and  retired 
circles  where  his  influence  is  most  felt,  and 
his  fiat  more  readily  obeyed.  His  public 
acts  are  sufficient  for  our  present  purpose. 
Is  there  then  any  man  in  the  country  who 
does  not  know,  thai  Mr.  Papineau,  inherit- 
ing from  a  long  line  of  ancestry,  which  he 
himself  and  his  ready  scribes  and  flattering 
satellites  throughout  the  country  describe 
as  having  been  noble,  but  which  no  indi- 
vidual living  can  trace  beyond  the  limits  of 
Dr.  Johnson's  forefathers,  which,  notwith- 
standing all  his  learning,  he  admitted  he 
could  not  do  beyond  his  grandfather,  all 
the  prejudices  and  antipathies  natural  to  so 
obscure  an  origin,  has  many  years  since  for- 
med and  put  himself  at  the  head  of  a  party 
whose  sole  object  it  is  to  create  such  a  dis- 
tinction between  his  Majesty's  old  and  new 
subjects  in  this  Province,  as  will  pave  the 
way,  if  not  to  their  ultimate  separation,  at 
least  to  such  a  state  of  things  as  will  placB  in 
the  hands  of  the  party  in  question  the  entire 
manag-ement  and  administration  of  public 
aff*air5?  With  this  disgraceful  project  before 
his  eyes,  which  could  scarcely  excite  the  am- 
bition of  a  Canibal  Caffre  Chief,  he  has  never 
ceased, since  he  has  become  a  public  character, 
to  pour  forth,  by  means  of  declamation,  as 
tumid  as  it  is  insidious  and  irrational,  the 
most  dangerous  doctrines  that  can  possibly 
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be  listened  to  in  a  Province  like  this,  com- 
posed, as  it  unfortunately  is,  of  a  population 
much  divided  in  political  opinions,  and  the 
majority  of  which  is  in  a  high  and  alarming 
degree  inflamable  when  the  brand  of  com- 
motion is  applied  by  a  hand  whose  com- 
munity of  birth,  language,  and  manners,  is 
tantamount  to  the  imperative  voice  of  legal 
authority.  Few  countries,  however  peace- 
ful and  happy,  but  are  cursed  and  disgraced 
by  characters  of  this  description  ;  but  in  no 
country  that  we  know  of  is  the  evil  likely  to 
produce  such  destructive  and  desolating  con- 
sequences  as  in  Lower  Canada, if  not  chec- 
ked and  absolutely  put  down  in  proper  time. 
Generally  speaking,  the  Demagogues  of  Eu- 
rope act  on  their  own  insolatcd  responsibili- 
ty until  their  projects  are  ripe  for  action,  and 
derive  no  other  authority  from  law  or  other 
public  institutions  than  is  the  birthright  of 
every  member  of  the  community.  In  this 
Province,  however,  the  case  is  very  different. 
Here,  from  the  peculiar  construction  ofsocie 
ty,  our  Demagogues,  and  they  are  neither 
few  nor  small,  are  also  our  Legislators  !  Our 
chief  Demagogue  has  been  Speaker  of  the 
house  of  Assembly  for  six  successive  Parlia- 
ments !  It  is  thus  that  the  poor  Canadians 
are  deceived. — Their  simplicity  and  ignor- 
ance are  so  great,  that  they  believe  Mr.  Pa- 
pineau  and  his  bandits  to  be  acting  under 
public  authority,  and  with  the  express  ap 
probation  of  a  constitutional  government.—- 
None  need  be  told  how  propitious  and  ad- 
vantageous  such  ^  state  of  things  must  be  for 
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carrying  on  the  machinations  of  the  party 
opposed  to  government  and  headed  by  Mr. 
Papiueau  ;  nor  how  dextrous  these  gentle- 
men are  on  all  occasions,  in  availing  them- 
selves of  it.  Even  the  journals  of  the  house 
of  Assembly  bear  witness  to  the  insolence  of 
this  party,  and  of  Mr.  Papineau  in  particu- 
lar, in  defaming  and  libelling  the  most  neces- 
sary and  legal  acts  of  government ;  and  it  is 
equally  his  disgrace  that  the  walls  of  Par- 
liament have  re-echoed  times  without  num- 
ber declamation  the  most  personally  abusive 
of  the  noble  and  exalted  individual  who 
at  present  administers  the  government  of  the 
Province.  Many  proofs  might  be  given  ia 
support  of  this  assertion  ;  but  we  deem  it  suf- 
ficieml  at  present  to  refer  the  reader  back  to 
some  debates  which  took  place  in  the  house 
of  Assembly  in  the  Session  of  1825,  when 
the  Governor  in  Chief  was  in  England,  and 
with  regard  to  whom  expressions  are  said  to 
have  been  made  use  of  which  would  disgrace 
the  lowest  pot-house  in  Quebec.  The  reso- 
lutions passed  last  year  in  the  Assembly, 
with  respect  to  supplies  and  despatches^  bear 
ample  testimony  to  the  contempt  with  which 
Mr.  Papineau  and  his  gang  have  ever  beea 
disposed  to  treat  the  constitutional  communi- 
cations emanating  from  the  present  head  of 
the  Provincial  government. 

Out  of  Parliament,  the  conduct  of  Mr.  Pa- 
pineau has  been  equally  glaring  and  uncon- 
stitutional. No  sooner  was  the  last  Parlia- 
ment prorogued,  than  he  published  a  Mani- 
festOy  breathing  not  only  revenge  and  defi- 
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ance  to  the  Governor  in  Chief  personally,  hut 
teeming  with  a  tissue  of  the  grossest  prevari- 
cation and  the  foulest  abuse  that  ever  fell  from 
the  tongue  or  the  pen  of  any  individual  of  the 
least  pretensions  to  education  or  genteel  so- 
ciety. In  that  well  known  production,  pub- 
lished in  the  face  of  all  .the  laws  of  decency, 
and  every  principle  of  a  constitutional  go- 
vernment like  ours,  and  rendered  eternally 
infamous  by  the  well-applied  castigation  of 
our  friend,  a  fellow  labourer.  Delta,  Mr.  Pa- 
pineau  not  only  charges  his  Excellency  with 
altering  what  was  false,  in  his  proroguing 
speech,  but  the  King  himself,  and  the  imperi- 
al government,  with  having  confirmed  and 
sanctioned  an  act  granting  supplies  in  1825, 
which  they  had  been  actually  disallowed 
and  disapproved  ofm  Council! 

But  there  are  a  few  more  items  in  our  ac* 
count  against  Mr.  Papineau.  Fearing,  as  h© 
had  just  cause  to  do,  that  his  own  Manifesto 
would  not  have  the  effect  of  rousing  what  hisi 
Chief  Scribe  at  Montreal  calls  the  ''slumbering 
energies  <>f  the  country, he  prepared  a  num- 
ber c>^  resolutions,  disapproving  of  the  proro- 
gacion  of  the  late  Parliament  and  the  gene- 
ral conduct  of  the  Governor  in  Chief,  which 
he  circulated  to  his  numerous  emissaries 
throughout  the  province  ;  begging  of  them 
not  to  lose  a  moment  in  calling  public  meet- 
ings to  adopt  these  ready  made  declarations 
of  his  own  and  his  party's  purity,  to  th© 
utter  disgrace  of  the  Governor — not  the  go« 
vernmenl.  In  a  few  places,  where  the  time 
smd  the  vaaity  of  the  people  exceeded  ihek 
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good  sense,  this  brand  of  discord  took  effect ; 
but  to  the  honour  of  the  people  in  general, 
and  tlie  consternation  of  Mr.  Papineau,  this 
method  of  embroiling  the  country  in  an  open 
rupture  with  the  government  that  protected 
its  rights  and  independence,  did  not  succeed. 
For  a  time  Mr.  Papineau  was  left  to  his  own 
resources  ;  and,  in  justice  to  his  zeal  and  ac- 
tivity in  the  cause  of  anarchy,  it  must  be  ad- 
mitted, that  he  made  the  best  possible  use  of 
them.    His  address  and  speeches  to  the  e- 
lectors  of  Montreal  may  be  placed  in  com- 
petition with  the  most  chaste  and  eloquent 
productions  of  Hunt  and  Cobbet,  for  awaken- 
ing the  people  to  a  sense  of  their  degradation 
tinder  the  present  system  ©f  things,  and  in 
inducing  them  to  throw  aside  that  respect,  at- 
tachment, and  gratitude,  which  they  owe  to 
the  government  under  which  they  live,  and, 
we  have  no  hesitation  to  add,  live  contented 
and  happily  too,  in  despite  of  Mr.  Papineau 
and  his  loathsome  popular  harangues.  In 
any  other  country  but  this,  th^  Husting 
harangues  of  this  man  would  degr-^de  the 
individual  who    uttered  them  far  beneath 
those  venders  of  eloquence  which  we  so  IVe- 
quently  find  congregated  amidst  the  haunts 
of  the  weaving  and  cobbling  politicians  of 
the  manufacturing  towns  of  England.  They 
did  not  contain  a  single  patriotic  sentiment, 
nor  one  passage  worthy  of  rehearsal  by  the 
lowest  and  most  ignorant  blockhead  that 
stood  gaping  at  their  utterance,  if  we  except, 
and  except  them  we  must,  in  such  an  inquiry 
as  the  present,  those  sublime  passages  which 
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heaped  such  a  depth  of  odium  and  disgraci) 
OD  the  admininistrator  of  the  provincial  go- 
vernment.  As  to  the  address  of  thanks,  it  i» 
one  of  the  most  wnigwe  things  we  have  ever 
perused.  There  it  stands  before  us  as  copied 
into  the  Canadian  Courant^  confirmatory,  to 
use  its  own  words,  of**  the  sentence  ofcondtmn" 
nation  which  has  been  already  passed  by  the 
whole  country  from  end  to  end  against  the 
claim  of  the  Executive  and  the  disgrace 
equally  of  the  author  and  those  to  whom  it  is 
addressed. 

One  charge  more,  and  we  have  done  for 
the  present  with  such  of  Mr.  Speaker's  elect 
delinquencies  as  legally  debar  him  fromi 
being  the  organ  of  communication  with  his 
Majesty's  representative  in  either  or  any 
branch  of  the  legislative  body.  There  are 
three  newspapers  published  in  Montreal, 
which  we  scorn  to  name,  as  they  are  utterly 
beneath  even  the  most  contemptuous  regard. 
It  is  the  sole  business  of  these  journals  to 
belch  forth  every  species  of  abuse  and  defama- 
tion that  words  are  capable  of  conveying 
against  his  Elxcellency  the  Governor  in  Chief 
of  this  province,  in  his  public  as  well  as  in  his 
private  conduct  and  character.  As  a  proof 
of  their  outrageous  and  insolent  conduct,  the 
authois  of  one  and  all  of  them  have  beea 
lately  presented  by  the  Grand  Jury  of  the 
District  which  they  contaminate  with  their 
scandalous  vulgarity  for  libels  upon  the  most 
sacred  institutions  of  civil  society.  Mr.  Pa- 
pineau  is  the  chief  patron  and  supporter  of 
all  these  journals !  !   N§«d  we  say  any  mort? 
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Who  DOW,  we  boldly  ask,  will  dare  to 
blame  the  Governor  in  Chief  for  refusiog  to 
convey  his  Majesty's  approbation  of  the 
choice  made  by  the  Aessembly  of  Mr.  Papi- 
neau  as  their  Speaker?  If  there  be  any 
such,  let  them  take  their  stand  with  Mr.  Pa- 
pineau  and  his  colleagues,  for  it  is  high  time 
that  the  people  of  this  Province  should  rank 
themselves  for  or  against  the  constitution, 
that  the  good  may  be  distinguished  from  the 
bad,  that  the  loyal  may  be  known  from  the 
disloyal,  and  true  Britons,  known  from  their 
-enemies. 

It  is  evident  that  the  members  of  the  house 
of  Assembly,  upon  the  refusal  of  the  Govern- 
or to  sanction  the  man  of  their  election  as 
prolocutor,  departed  to  their  own  apRrtment 
under  feelings  of  high  and  unusual  irritation, 
and  of  this  we  desire  no  better  proof  than  the 
tumultuous  and  disorderly  manner  in  which 
they  conducted  their  proceedings  on  arriving 
at  their  usual  arena  of  debate.  Their  exit 
from  the  Let;islative  Council  (/hamber  n»ight 
not  inuptly  be  compared  to  a  pack  of  tarriers 
just  unkenneled  with  their  leashes  ready  to 
be  slipped  for  the  purpose  of  beginning  the 
sports  of  the  day,  but  who  had  been  in  au 
unauspicious  moment  countermanded  by 
their  Lord,  and  sent  back  to  their  den  how- 
ling with  rage  and  disappointment.  And 
there  we  leave  them  for  the  present,  intend- 
ing, before  we  proceed  to  the  investigation  of 
their  ulterior  conduct,  to  consider  the  h  ish 
upon  which  the  prerogative  of  the  crown  ivas 
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founded  and  exercised  upon  the  present  oc- 
casion. 

Before  doing  so,  however,  we  may  be  per- 
mitted to  state,  as  a  piece  of  antiquarian 
lore,  that  authors  are  not  agreed  either  as  to 
the  period  when  the  Speaker  first  appeared 
in  the  house  of  Commons,  or  the  individual 
who  first  filled  that  important  and  distinguish- 
ed situation.  This  office,  like  the  constitu- 
tion itself,  dawned  upon  mankind  amidst 
those  clouds  of  feudal  barbarism  which  still 
hung  heavily  over  England  even  towards  the 
middle  of  the  thirteenth  century  ;  and  when, 
like  the  Astronomy  of  the  Chaldeans,  though 
there  might  b©  many  to  study  and  admire, 
there  was  no  hand  to  record  so  invaluable  a 
privilege.  It  is  peremptorily  stated  in  the 
Parliamentary  history,  that  Sir  Peter  de  le 
Mare,  Knight  of  the  Shire  of  Herefordshire, 
who  was  chosen  Speaker  in  the  first  Parlia- 
ment of  Richard  II.  is  the  first  Speaker  on 
record.  Yet,  upon  the  authority  of  the  51st 
of  Edward  III.  1376,  a  year  before  his  death 
and  the  accession  of  his  grandson,  Richard 
II.  it  appears,  that  Sir  Thomas  Hungerford, 
is  mentioned  on  the  last  day  of  the  Parlia- 
ment as  being  Speaker  of  the  house  of  Com- 
mons :  The  words  of  the  Roll  are,  *Qi  avoit 
les  Paroles  pur  les  Communes  Engleterre  en 
cest  Parlement.'*  In  the  discussion  of  this 
point,  it  seems,  however,  to  be  forgoiten, 
that  in  presenting  a  petition  to  Edward  HI. 
to  remove  from  his  person  the  c'elebrated 
Alice  Pierce,  the  favorite  of  his  dotage,  and 
others,  Sir  Peter  de  la  Mare  appeared  as 
2* 
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Speaker  of  the  Commons  ;  and  though  it  is 
asserted  that  he  was  not  Speaker,  hut  a  con- 
siderable  Knight  of  Herefordshire,  both  for 
prudence  and  eloquence,''^  yet  it  seems  unac- 
countable how  he  should  undertake  the  dU' 
ties  of  Speaker  on  so  delicate  an  occasion 
without  having  been  legally  ipducted  in  the 
office.  Be  this  as  it  may  upon  the  death  of 
the  Black  Prince,  the  favourites  were  recal- 
led to  court,  and  poor  Sir  Peter  was  imprison- 
ed for  a  twelve  month  for  the  discharge  of 
the  Speaker^ s  duty. 

The^  first  instance  on  record  of  the  exer- 
cise of  that  branch  of  the  royal  prerogative 
which  empowers  the  King  to  dissallow  the 
choice  of  Speaker  of  the  house  of  Commons, 
took  place  in  1450,  and  in  the  reign  of  Henry 
VI.  Sir  John  Popham  was  chosen  Speaker, 
but  his  excuse  was  accepted  by  the  King, 
and  he  was  discharged  in  these  words  :— 
**  Rex  ipsam  suam  excusationem  admisit,  et 
ipsum  de  occupatione  predicta  exoneravit."* 
On  the  same  day  the  Commons  presented 
William  Tresham,  Esq.  for  the  same  purpose, 
who  was  allowed.  On  the  22d  of  Feb.  1592, 
Sir  Edward  Coke,  in  his  disabling  speech, 
says,  this  is  only  as  yet  a  nomination  and  no 
election,  until  your  Majesty  giveth  allowance 
and  approbation,'''* 

On  the  6th  of  March,  1678,  the  Commons 


*  See  Appendix  No.  11.  which  contains  in 
ample  detail  a  host  of  precedents  from  such 
authorities  as  it  would  be  more  than  Quix- 
otick  te  attempt  to  combat. 
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chose  Sir  Edward  Seymour,  Speaker;  but 
on  his  being  presented  to  the  King, — Charles 
II.  on  the  7th,  the  Lord  Chancellor,  by  hk 
Majesty's  command,  disapproves  of  him,  arid 
directs  them  to  proceed  to  another  choice. 

It  appears  from  HatsdU  who  records  these 
precedents,  that  Seymour  knew,  that  it  had 
been  determined  at  a  Council  the  night  pre» 
vious  to  the  meeting  of  the  Parliament,  to 
accept  of  his  excuse,  on  account  of  some  dis- 
pute he  had  at  the  time  with  Lord  Danby,  a 
mere  minister  of  the  Crown^  and  in  no  shape 
representing  the  King,  purposely  avoided 
making  any,  in  order  to  puzzle  the  Lord 
Chancellor  in  refusing  him.  However,  it  is 
certain,  that  notwithstanding  this  stratagem, 
that  his  election  was  disapproved  of,  and 
that  he  was  excused,  as  above  stated,  by  the 
Lord  Chancellor  from  performing  the  duties 
of  Speaker.  The  account  which  the  historic 
SLuRapin  gives  of  the  whole  of  this  matter  is 
worthy  of  being  transcribed  and  perused  at 
length. 

*'  The  Parliament,"  says  he,  **  began  with 
a  warm  dispute  between  the  King  and  the 
Co^n<Tions,  about  the  choice  of  a  Speaker.— 
The  Commons  chose  Mr.  *  Edward  Sey- 
mour, ths  King,  who  knew  Seymour,  was  a 
particular  enemy  of  tha  Earl  of  Danby,  re- 
fused his  approbation,  and  ordered  the  Com- 
mons to  proceed  to  a  new  choice.  The 
House  was  extremely  displeased  with  this  re- 


*  He  is  designed  Sir  elsewhere.  He  was 
Treasurer  of  the  Navy  at  this  tim«* 
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fusal,  alleging,  that  it  was  never  known  that  a 
person  should  be  excepted  against,  and  no 
rtason  at  all  given^  and  that  the  thing  itself  of 
presenting  a  speaker  to  the  King  was  but  a 
bare  compliment — The  King,  on  his  side,  in- 
sisted on  the  approbation  or  refusal  of  the 
Speaker  when  presented  to  him,  as  a  branch 
of  the  prerogative.  During  a  six  day's  dis- 
pute the  Commons  made  several  represen- 
tations to  the  King,  to  which  he  gave  very 
short  answers.  At  last,  as  the  Commons 
would  not  desist  from  what  they  thought 
their  right,  the  King  went  to  the  Parliament, 
and  prorogued  it  from  the  13th  to  the  15th  ; 
that  is,  for  one  day's  interval  between  the 
two  Sessions.  The  Parliament  meeting  on 
the  15th,  the  King  ordered  the  Commons  to 
proceed  to  the  choice  of  a  Speaker.  Then, 
to  ?t void  a  revival  of  the  dispute,  they  chose 
Mr,  JVilliam  Gregory^  Sergeant  at  Law,  who 
was  approved  by  the  King.'* 

It  thus  seems  to  be  the  undoubted  and  inhe- 
rent prerogative  of  the  crown,  that,  in  all 
cases,  and  under  all  circumstances,  no  Spea- 
ker can  legally  act  as  such  until  his  election, 
or  rather  his  '*  nomination,^ ^  as  Coke  terras  it, 
be  approved  and  confirmed  by  the  King,—^ 
Our  great  constitutional  lawyer,  Blaclcstone, 
speaks  concisely  but  decidedly  on  this  point : 
The  Speaker  of  the  House  of  Commons,'^  says 
he,  vol  1.  p.  181,  is  chosen  by  the  House^ 
but  MUST  be  approved  by  the  King.'''  j| 

But  the  question  at  present  at  issue  is,  whe»  1 1 
ther  this  prerogative  extends  to  the  King*s  j  i 
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SepresentatiTes  in  the  Colonies,  without  be- 
ing s)3ecially  and  in  express  terms  conferred 
by  letters  patent  or  by  law  ?  So  far  as  re- 
gards these  Provinces,  the  constitution  of 
which  is  modelled  with  great  care  and 
precision  on  that  of  the  Mother  Country,  the 
be&t  and  safest  answer  that  can  be  given  to 
this  question  is,  that  if  His  IVlajesty's  repre- 
sentative cannot  exercise  this  particular  pre- 
rogative in  common  with  those  which  stand 
on  a  similar  basis,  so  aeirher  can  our  Houses 
of  Assembly  make  choice  of  a  Speaker.  The 
constitutional  act,  though  it  authorises  the 
Governor  to  appoint  the  Speaker  of  the 
Legislative  Council,  is  nevertheless  silent  as 
to  the  right  of  the  Assembly  to  make  choice 
of  its  own  Speaker.  It  may,  indeed,  be  pre- 
sumed, from  the  twenty -seventh  section  of 
that  act,  that  the  Assembly  are  entitled  to 
have  a  Speaker;  but  his  powers  are  thereby 
wholly  confined,  like  that  of  his  colleague  of 
the  Legislative  Council,  to  the  casting  vote 
in  case  of  an  equality  of  voices.  If,  there- 
fore, the  Assembly  have  a  right,  without  the 
express  authority  of  the  constitution  to  elect 
a  Speaker,  surely  the  Governor,  as  the  re- 
presentative of  the  King,  has  an  equal  right 
to  exercise  every  legal  prerogative  of  the 
Crown,  the  one  in  question  as  well  as  all  the 
rest.  The  one  privilege  is  contingent  upon 
the  other  ;  nor  can  the  one  in  our  system  of 
Government,  exist  without  the  other.  In  a 
word,  if  the  Assembly  have  a  right  to  elect 
a  Speaker,  the  Governor  has  an  equal  right 
to  confirm  or  reject  their  nomination  as  he  may 
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think  most  conducive  to  his  own  dignity^  and 
the  interests  of  the  country. 

Tuat  this  special  prerogative  has  been  ex- 
tended to,  and  actually  exercised  in  the 
British  Colonies,  there  cannot  he  a  doubt  in 
the  mind  of  any  one  who  has  read  their  his- 
tory. The  Nova- Scotia  case  before  referred 
to,  ought  to  carry  great  weight  along  with 
it.  There  is,  however,  a  more  remarkabe, 
and,  perhaps,  a  stronger  case  now  lying 
before  us,  the  particulars  of  which  we  shall 
state  in  a  few  words.  A  short  time  after  the 
accession  of  Geo.  1.  to  the  Crown  of  Great 
Britain,  he  appointed  Colonel  Shute,  a  highly 
respectable  officer,  who  had  served  under  the 
Duke  of  Marlborough,  to  the  Government  of 
New-England.  The  conduct  of  Colonel 
Shute  was  highly  meritorious;  but,  as  has 
almost  uniformly  been  the  case  with  every 
Governor  coming  to  the  Colonies,  he  failed 
in  gaining  the  cordial  co-operation  of  the 
Legislature ;  and  the  Assembly  gave  him  so 
much  trouble,  that  he  was  at  last  forced  to 
carry  over  to  England  a  complaint  against 
them  ;  a  constitutional  practice  which  we 
could  wish  were  practiced  more  frequently  in 
our  own  times.  Mr.  Cook.,  the  agent  for  the 
Representatives  complained  of,  admitted  the 
charges  to  be  true,  except  the  second  and 
fourth,  which  consisted  of  Refusing  the 
Governor's  Negative  of  the  Speaker,"  and 
**  adjourning  themselves  for  more  than  two 
days  at  a  time."  With  respect  to  these  two 
articles  not  acknowledged,  an  explanatory 
charter  was  made  out  in  the  12th  ^of  Geo. 
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IL  which  contains  thp  follow  ing  clause— 
**  Whereas,  in  their  Charter  nothing  is  di- 
rected concerning  a  Speaker  of  the  House 
-of  Representatives,  and  of  their  adjourning 
thennsives,  it  is  hereby  ordered,  that  the  Go- 
vernor or  Commander  iu  Chi«f  shall  have 
a  NEGATIVE  in  the  election  of  the  Speaker; 
and  the  House  of  Representatives  ruay  ad- 
journ themselves  not  exceeding  two  days  at 
a  time." 

But  we  find  that  we  must  postpone  the 
further  consideration  of  this  very  important 
question  till  our  next. 


No.  II. 


The  main  object  of  our  last  was  to  establish, 
by  precedents,  usage,  and  history,  the  unin- 
terrupted existence  till  this  day  of  one  of  the 
most  ancient  prerogatives  of  the  Crown— the 
power  of  confirming  or  rejecting  the  indivi- 
dual nominated  by  the  House  of  Commons  as 
its  Speaker  ;  and,  by  consequence,  the  right 
of  the  King's  Representative  not  only  in  this, 
but  in  every  other  British  Province  in  the 
enjoyment  of  a  representative  government,  to 
exercise  similar  prerogatives.  This  import- 
ant constitutional  point  established,  our  pur- 
pose at  present  is  to  enquire,  not  whether-^ 
for  that  can  never  be  made  a  question  in  the 
mind  of  any  one  who  has  studied  the  British 
Constitution  for  an  hour — but  how  deeply  and 
dangerously  the  majority  of  the  House  of  As- 
sembly of  this  Province  have  involved  them- 
selves in  an  attempt  to  abrogate  a  preroga- 
tive, which,  although  the  factious  spirit  of 
party  may  have  sometimes  repelJed  and  ques- 
tioned it,  has  never  been  abrogated  in  that 
country  and  government  from  which  we  not 
only  have  received  our  political  existence,  but 
profess  to  borrow  every  constitutional  maxim 
necessary  to  the  preservation  of  so  popular, 
but  so  permanent  a  species  of  government. 
In  order,  however,  to  avoid  all  recurrence 
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in  future  to  a  right  established  on  so  firm, 
and,  we  hope,  so  lasting  a  basis,  and  which 
no  man  will  ever  dare  to  question  except  he 
who  is  ready  to  combat  every  principle  of 
good  government,  we  deem  it  necessary  to 
put  down  in  this  place  such  additional  proofs 
and  precedents  of  the  existence  of  the  prero- 
gative in  question,  as  the  industry  of  our  con- 
temporaries and  our  own  researches  havo 
placed  at  our  command.  We  shall  thea 
discuss  the  matter  fully  armed  ;  and  think 
that  by  bringing  the  facts  and  reasoning  of 
the  one  side  into  visible,  direct,  full,  and  de- 
cisive conflict  with  the  other,  we  shall  bo 
able  to  withdraw  from  the  contest  with  all 
the  laurels  that  can  be  won  in  such  a  field  of 
controversy. 

We  have  already  given  at  length  Rapin's 
account  of  the  circumstances  which  attended 
the  election  and  rejection  as  Speaker,  of 
Seymour,  in  1678.  Hume's  account  of  them 
is  equally  inter^-sciag*  and  no  less  worthy  of 
perusal  : 

But  the  King  soon  found  that,  notwith- 
standing this  precaution,  notwithstanding  his 
concurrence  of  the  prosecution  of  the  Popish 
plot,  notwithstanding  the  zeal  which  he  ex- 
pressed, and  even  at  this  time  exercised  a- 
gainst  the  Catholics,  he  had  nowise  obtained 
the  confidence  of  his  Parliament. 

**  The  refractory  humour  of  the  Lower 
House  appeared  in  the  very^first  step  which 
they  took  j,upon  their  assembling.  It  had 
ever  been  usual  for  the  commons  in  the  se- 
lection of  their  Speaker  to  consult  the  incli- 


82 


nations  of  their  Sovereign,  and  even  the  long 
Parliament  in  1641  had  noi  thought  proper 
to  depart  from  so  established  a  custom.  The 
King  now  desired  that  the  choice  should 
fall  on  Sir  Thomas  Meres ;  but  Seymour, 
Speaker  to  the  last  Parliament,  was  instantly 
called  to  the  Chair,  by  a  vote  which  seemed 
unanimous.    The  King,  when  Seymour  w  as 
presented  to  him  for  his  approbation,  reject- 
ed him  and  ordered  the  Comiuonsto  proceed 
to  a  new  choice.    A  great  flame  was  excited. 
The  Commons  maintained  that  the  King's  ap- 
probation was  merely  a  matter  of  form,  and 
that  he  could  not,  without  giving  a  reason, 
reject  the  Speaker  chosen.    The  King,  that, 
since   he  had   the  power  of  rejecting,  he 
might,  if  he  pleased,  keep  the  reason  in  his 
own  breast.    As  the  question  had  never  been 
before  started,  k  might  seem  difficult  to  find 
principles  upon  which  it  could  be  decided. 
By  way  of  compromise  it  was  agreed  to  set 
aside  ooth  candidates.    Gregory,  a  Lawyer, 
was  chosen,  and  the  election  was  ratified  by 
the  Kiiig.    It  has  ever  since  been  understood 
that  the  choice  of  the  Speaker  lies  in  ih© 
House,  but  that  the  King  retains  the  power 
of  rejecting  any  person  disagreeable  to  him.'* 
-^Pocket  Edition,  Vol  IX.  p.  238. 

Tiie  ISIotts  subjoined  to  this  text  are  very 
important  : — "  In  1566  the  Speaker  said  to 
Queen  Elizabeth,  that  without  her  allowance 
the  election  of  the  House  was  of  no  signifi- 
cance.— D'Ewes^  Journal,  p.  97.  In  the 
Parliament  of  1592 — 93,  the  Speaker,  who 
was  Sir  Edward  Coke,  advances  a  like  po- 
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sition. — D'Ewes,  p.  459.  Townshend,  p.  85, 
So  that  this  pretension  of  the  Cora  moos" — 
that  is,  of  persisting  ia  their  choice  of  Speak- 
er— ''seems  to  have  been  somewhat  new  ; 
like  many  other  powers  and  privileges.'* 
Boiingbroke,  writing  of  these  times,  accounts 
in  a  manner  for  the  usurpations  of  the  Com- 
mons in  Seymour's  case,  by  saying  of  the 
Commons—"  that  they  lost  their  temper  on 
some  particular  occasions  must  not  he  denied. 
They  were  men,  and  therefore  frail." 

We  copy  the  following  cases  from  the 
(Quebec  Mercury  and  the  Montreal  Gazette,  by 
Authority. 

Woodeson  says,  (vol.  1.  p.  57,)  **  The 
Commons  cannot  sit  without  a  Speaker  af- 
ter their  first  meeting,"  and  this  is  also  laid 
down  in  the  4th  Institutes,  pp.  7  and  8. 

In  the  mode  of  appointing  the  Speaker, 
some  change  has  taken  place  since  the  revo» 
lution,  but  the  leading  principle  that  the 
Royal  approval  is  necessary  to  give  effect  to 
the  choice  of  the  Commons,  has  never  been 
disputed. 

The  manner  of  electing  the  Speaker  is  ex- 
plained by  Whitelock,  vol,  1.  p.  224. 

Then  the  Commons  repayre  to  their 
house,  and  usually  some  of  the  members  be- 
fore acquainted  with  the  King's  mind  doth 
nominate  one  among  them  to  be  chosen  for 
their  Speaker  whereon  there  is  seldom  con- 
tradiction. Coke  saith  (4  Inst.  p.  8)  that  af- 
ter their  choice  the  King  may  refuse  him, 
and  that  the  course  is,  for  avoiding  expense 
of  time  and  contest,  as  in  the  Conge  d'Elire 
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of  a  Bishop,  that  the  Kiug  doth  name  a  dis- 
creet and  learned  man  whom  the  Commons 
elect  ;  he  adds  that  the  Speaker  is  so  neces- 
sary that  the  House  of  Commons  cannot  sit 
without  him."— fTAiieZocZ:,  vol.  1.  p.  224. 

**  In  1778—79,  on  the  meeting  of  the  then 
®ew  Parliament,  Charles  Wolfran  Cornwall, 
Esq.  was  proposed  by  Lord  North  as  Speak- 
er, in  preference  to  Sir  Fletcher  Norton 
(afterwards  the  first  Lord  Grantley,)  who 
had  filled  that  office  during  the  preceding 
Parliament,  and  Lord  North  gave  as  one  of 
the  reasons  for  this  extraordinary  step,  that 
it  would  be  useless  to  elect  Sir  Fletcher,  in- 
asmuch as  he  was  personally  obnoxious  to 
the  Sovereign,  and  that  this  feeling  would 
operate  as  a  cause  for  his  rejection  and  dis- 
allowance. The  event  is  familiar  to  every 
one  acquainted  with  the  Parliamentary  an- 
nals of  that  period,  and  is  therefore  unneces* 
iary  for  us  to  lengthen  our  remarks  with  the 
cause  of  the  objection  to  Sir  Fletcher.  In 
consequence  of  this  intimation  from  the  Mi- 
nister  and  perhaps  for  other  motives,  Mr. 
Cornwall  was  chosen,  and  afterwards  allow- 
ed." 

We  are  indebted  to  the  Quebec  Official 
Gazette,  for  the  following  important  informa- 
tion. The  Nova-Scotia  case  alluded  to,  ia 
conjunction  with  the  New  England  one  de- 
tailed in  our  last,  forms  a  remarkable  con- 
necting link  between  the  mother  country  and 
the  Colonies  in  regard  to  this  royal  preroga- 
tive. 

"  Just  ont  hundred  yeari  ago,  SpeakfV 
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Onslow,  when  he  was  elected  by  the  Com  - 
mons to  that  Chair  which  he  filled  for  33 
years  with  unequalled  ability,  and  in  which, 
says  Hatsell,  the  distinguishing  feature  of 
his  conduct  was  *  a  regard  and  venerjition  for 
the  British  Constitution  as  it  was  declared 
and  established  at  the  ^revolution,'  this  emi- 
nent Parliamentary  authority  thus  addressed 
his  Sovereign,  *  Happy  is  it.  Sir,  for  your 
Commons,  thatyouv  jyJajesty's  disapf  rohation 
will  give  them  an  opportunity  to  reconsider 
what  they  have  done.  1  am  therefore  to  im- 
plore your  Majesty  to  command  your  Com- 
mons to  do  what  they  can  very  easily  per- 
form, to  make  choice  of  another  fer son  more 
proper  for  them  to  present  to  your  Majesty,' 
**  In  Nova-Scotia,  in  the  year  1806,  a 
Speaker  chosen  by  the  Assembly  was  disap- 
proved by  the  then  Lieutenant  Governor  ;  the 
Assembly  proceeded  to  another  election  and 
chose  the  other  candidate  who  had  been  be- 
fore unsuccessful,  but  who  was  more  accept- 
able to  the  Governor,  and  was  accordingly 
approved.  The  only  notice  which  the  As- 
sembly thought  it  proper  to  take  of  this  re- 
jection, was  in  the  following  paragraph  of 
their  address  in  answer  to  the  Speech  : 
While  we  lament  that  your  Excellency  has 
been  pleased  to  exercise  a  branch  of  His 
Majesty's  prerogative  long  unused  in  Great 
Britain,  and  without  precedent  in  this  Pro- 
vince, we  beg  leave  to  assure  your  Excellen- 
cy that  we  shall  not  fail  to  cultivate  a  good 
understanding,"  &c.  &c.* 

*  See  again  Appendix  No.  1. 
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it  now  becomes  our  painful  but  necessary 
duty  to  detail  the  conduct  aud  question  the 
right  of  the  House  of  Assembly  in  refusing  to 
acknowledge  the  exercise  on  the  part  of  the 
Crown  of  this  prerogative,  established,  as  we 
have  seen  it  has  been,  on  the  same  basis  and 
by  the  same  authority  as  the  most  sacred 
privileges  claimed  by  the  Assembly  itself. 

When  the  Assembly  returned  to  the  Cham- 
ber of  its  deliberations,  in  obedience  to  the 
directions  of  the  Governor  in  Chief,  the 
Speaker  elects  contrary  to  all  precedents,  es- 
pecially the  remarkable  one  of  Sir  Edward 
Seymour,  who  did  not  assume  the  chair,  and 
as  if  that  were  necessary  to  fill  to  the  brim 
the  cup  of  his  hostile  feelings,  insolence  and 
malignity  towards  the  King's  representative, 
to  whom,  for  once  at  least,  he  was  compelled 
to  succumb,  took,  without  any  hesitation,  the 
chair,  and  caused  the  mace  to  be  laid  on  the 
table.  Nor  could  the  voice  of  the  constitu- 
tion, declared  by  several  members  of  the 
House  in  a  manner  that  might  force  convic- 
tion upon  any  understanding  but  his  own,  pre- 
vail upon  him  to  retire  from  it,  until  he  had 
intimated  to  the  House  the  terms  in  which  his 
election  as  Speaker  was  disapproved  of  by 
the  Governor  in  Chief  ;  thus  rendering  him- 
self in  the  eyes  and  the  ears  of  his  country 
the  herald  of  his  own  degradation  and  down- 
fall. No  man  possessed  of  a  spark  of  mo- 
desty, or  the  least  notion  of  that  respect  cul- 
tivated by  every  man  of  honour  and  virtue 
towards  the  constituted  authorities  of  his 
country  could  ever  have  assumed  a  statioii 
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ill  only  for  brass  or  marble.    But  Mr.  Papi- 
ie<iu  cliiFers  froai  other  inea  on  a  variety  of 
ubjects ;  but  on  none  more  than  that  great 
,nd  useful  maxim  of  private  and  public  so- 
iety,  which  enjoins  a  respect  for  others  by  a 
diffident  respect  of  ourselves.    Sir  Edward 
Seymour's  example  might,  in  this  instance  at 
least,  be  followed  to  great,  creditable,  and 
lasting  advantage. 

We  stated  in  our  last  that  the  debate  which 
look  place  on  the  return  of  the  Assembly  to 
its  own  place  of  sittings,  so  far  as  regarded 
the  majority,  was  tumultuary  and  uncon- 
stitutional. This  has  since  been  denied  ;  but 
je  denial  came  from  a  source  unworthy  of 
.  moment's  hearing,  when  the  united  voice  of 
our  contemporaries  and  of  many  respectable 
individuals  present,  loudly  and  emphatically 
declare  otherwise.  It  is,  therefore,  unworthy 
of  being  detailed  at  length  in  this  place, 
though,  in  the  sequel,  some  of  the  principles 
laid  down  in  it  may  be  adverted  to,  in  order 
to  be  confuted.  We  shall  here  content  our- 
selves with  what  may  be  termed  the  official 
results  of  this  debate  ;  and  the  first  before  us 
is  the  resolutions  proposed  to  the  House  by 
Mr.  Cuvillier — resolutions  which,  from  tha 
information  we  have  received,  and  many 
concurring  circumstances,  we  have  no  hesita- 
tion to  assert,  were  prepared  at  Montreal 
long  previous  to  that  and  the  other  member's 
simultaneous  embarkation  for  Quebec,  in 
the  full  anticipation  of  Mr,  Papintau's  rejec- 
tion as  speaker  elect,  by  the  Governor  in 
Chief,    These  resolutions  will  long  be  ha^ 
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3J1  remembrance,  no  less  on  account  of  the 
studied  strain  of  insult  in  which  they  are 
couched  with  respect  to  the  King^s  repre- 
sentative, than  for  the  daring  novelty,  gross 
ignorance,  presumptive  insolence,  and  mena- 
cing unconstitutional  principles  which,  from 
end  to  end  pervade  the  whole. 
*'  Resolved  : — 

'*  1  ®  That  it  is  necessary  for  the  dis- 
charge of  the  duties  imposed  upon  this  House, 
viz  :  to  give  its  advice  to  His  Majesty  in  the 
enactment  of  Laws  for  the  peace,  welfare, 
and  good  government  of  the  Province,  con- 
formably to  the  Act  of  the  British  Parlia- 
ment under  which  it  is  constituted  and  as- 
sembled, that  the  Speaker  be  a  person  of  its 
free  choice  independently  of  the  will  and 
pleasure  of  the  person  entrusted  by  His  Ma- 
jesty with  the  administration  of  the  local 
Government  for  the  time  being, 

**  2  ®  That  Louis  Joseph  Papineau,  one  of 
the  Members  of  this  House,  who  has  served 
as  Speaker  in  six  successive  Parliaments, 
has  been  duly  chosen  by  this  House  to  be  its 
Speaker  in  the  present  Parliament. 

*'  3®  That  the  act  of  the  Pritish  Parlia- 
ment under  which  this  House  is  constituted 
and  assembled,  does  not  require  the  approval 
of  s'jch  person  so  chosen  as  Speaker  by  tho 
person  administering  the  Government  of  this 
Province  in  the  mame  of  His  Majesty. 

4440  That  the  presenting  of  the  person  so 
elected  as  Speaker  to  the  Kui^'s  Represent- 
ative  for  approval  is  founded  on  usa£;e  only, 
and  that  such  approval  is  and  has  always 
been  a  matter  of  course. 
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^•5^  That  this  House  doth  persist  in  its 
choice,  and  that  the  said  Louis  Joseph  Pa- 
pineau,  Esq.  ought  to  he  and  is  its  Speaker." 

These  Resolutions,  after  an  interval  of 
adjournment,  having  been  sanctioned  and 
agreed  to  by  a  majority  of  thirty -nine  to 
four^  the  following  address  to  His  Excellency, 
copied  from  that  which  the  Commons  pre- 
sented to  the  King  in  Seymour's  case,  in 
1678,  was  voted,  and  a  committee  appointed 
to  wait  on  His  Excellency  to  learn  when 
he  would  be  pleased  to  receive  it. 

May  it  please  your  Excellency, 
We,  His  Majesty's  dutiful  and  loyal  sub- 
jects, the  Assembly  of  Lower  Canada,  in 
Provincial  Parliament  assembled,  having 
taken  into  our  most  serious  consideration  the 
communication  made  to  us  by  the  Speaker 
of  the  Legislative  Council,  by  order  of  your 
Excellency,  respecting  our  choice  of  a 
Speaker,  humbly  request  your  Excellency  to 
be  fully  assured  that  we  sincerely  respect  the 
rights  of  His  Majesty  and  his  Royal  prero- 
gative, which  we  acknowledge  to  be  annexed 
to  His  Imperial  Crown  for  the  benefit  and 
protection  of  his  people.  We  are  fully  as- 
sured that  your  Excellency  could  intend  no- 
thing which  could  destroy  or  diminish  our 
constitutional  privileges,  without  which  we 
cannot  fulfil  our  important  duties  towards  his 
Majesty  and  his  people  of  this  Province,  and 
in  this  persuasion  we  in  all  humility  submit 
to  your  Excellency  that  it  is  the  incontesti- 
ble  right  of  the  Commons  of  this  Provinco 
to  have  the  free  election  of  one  of  their  mem- 
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hers  to  be  their  Speaker,  and  perform  the 
du'y  of  their  House  ;  that  the  speaker  so  e- 
lected  aad  afterwards  presented  to  the 
King's  Representative,  according  to  usage, 
ought  always  by  uniform  practice  to  be  con- 
tinued as  Speaker,  and  fulfil  his  office  as;  such, 
unless  he  he  therefrona  excused  from  corpo- 
real infirmity,  alleged  by  himself  or  on  his 
behnir  in  full  Provincial  Parliament ,  that, 
according  to  that  usage,  Louis  Joseph  Papi- 
neau,  Esq.  has  been  duly  elected,  and  chosen 
in  consideratien  of  his  great  abihty  and  fit- 
Dess,  of  %vhich  we  have  had  experience  dur- 
ing several  Parliaments,  and  has  been  hy  us 
presented  to  your  Excellency  as  a  person 
worthy  our  confidence,  and  who  we  conceiv- 
ed would  be  agreeable  to  your  Excellency; 
for  which  reasons  we  humbly  hope  that  your 
Excellency,  after  having  considered  the  old 
pr(  ce»leots,  would  be  pleased  to  remain  sa- 
tisfied W'ith  our  proceedings  ard  not  deprive 
us  of  the  services  of  the  said  Louis  Joseph 
Pfujineau  as  our  Speaker,  f)ur,  that  your  Ex- 
cellency would  be  pleased  to  give  us  a  favor- 
able answ^er,  such  as  His  Majesty  and  His 
royal  predecessors  have  ever  given  to  their 
faithful  Commons  in  such  case,  in  order  that 
"we  may  be  enabled  to  proceed  without  fur- 
ther delay  to  the  dispatch  of  the  important 
and  arduous  affairs  for  which  ^ve  are  con- 
voked in  which  we  hope  to  give  con- 
vincing proofs  of  our  affection  for  the  King's 
service,  and  of  our  solicitude  for  the  peace 
and  welfare  of  the  Province," 

The  firm  and  constitutional  determinrition 
of  his  Excellency  in  refusing  to  recognize 
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either  the  House  of  Assembly  or  their  mes- 
seni^ers  until  the  House  should  be  legally  con- 
stituted by  the  appointtneot  of  a  Speaker  ap- 
proved by  the  Crown,  and  his  subsequent 
prorogation  of  the  Parliament,  rather  than 
be  longer  menaced  and  insulted  by  a  despe- 
rate and  enrag;ed  party,  whose  characteristic 
it  has  ever  been  to  bear  none  in  power  but 
themselves,  closed  this  remarkable  scene  ;  a 
scene  which,  for  headlong  fury  and  determin- 
ed violation  of  a  fundamental  principle  of 
the  constitution, is  unparalleled  in  the  history 
of  every  British  colony,  save  those  which 
have  shaken  off  the  supremacy  of  the  Mother 
country.  We  scarcely  know  one  principle 
of  the  constitution  where  an  assault  would 
be  attended  wjth  more  alarming  consequen- 
ces than  the  one  which  has  thus  been  assail- 
ed, if  not  resolutely  defended  and  repulsed  as 
it  has  been  on  the  present  occasion.  If  this 
point  were  once  taken  by  force  or  tamely 
surrendered,  the  whole  fabrick  would  fall  to 
the  ground.  If  his  Excellency  had  given 
way  at  this  point,  there  is  scarcely  another 
point  within  the  whole  compass  of  the  edi- 
fice committed  to  his  care  at  which  he  could 
make  a  stand.  The  peculiar  construction  of 
our  constitution  very  frequently  renders  its 
defence  a  task  requiring  no  ordinary  powers 
of  intellect  and  presence  of  mind.  But  its 
tacticks  are  fortunately  for  us  very  simple. 
They  consist  only  of  a  steady  and  undevia- 
ting  adherence  to  the  rules  laid  down,  and 
a  resolute  determination  on  the  part  of  those 
entrusted  with  its  maintenance,  King  as  well 
3* 
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.  amst  eocroachments  of  wh-at- 
6 vfei  nature,  whether  of  popular 
-  a  tUG  ooe  hand,  or  of  sovereign  civ 
vix  the  other,  does  it  not  consist  with  rorisoii, 
with  fortitude^  and,  above  all,  with  true 
patriotism,  that  the  same  system  should  be 
persevered  io,  either  until  it  has  been  fouiiu 
useless,  or  until  another  and  a  better  one  has 
;  ^i^en  adopted  by  the  unanimous  consent  of  all 
concerned  1    Shall  we  then  blame  the  in- 
dividual,  or  the  set  of  individuals,  who,  bound 
by  authority  and  law  to  follow  the  plans 
laid  down  before  them,  refuse  to  sanctioa 
the  schemes  of  the  first  bold  usurper  who 
takes  it  into  his  head  to  violate  the  first  prin- 
ciples of  our  social  compact  ?    In  one  word, 
is  it  to  be  endured,  that  either  the  King's 
Kepreseatative  or  the  House  of  Assembly, 
no  matter  from  what  motives^  may  establish 
for  themselves  at  every  meeting  of  the  Legis- 
lature, a  new  system  of  procedure  neither 
sanctioned  by  our  constitution,  nor  practised 
in  that  country  by  which  we  not  only  affect, 
but  are  hoimd  to  be  guided  in  every  thing 
i  hat  concerns  our  public  welfare  /    As  for 
le  King's  Representative,  we  think  that  we 
re  quite  safe  in  asserting,  that  he  has  never 
.f.thenc  overstepped  the  bounds  of  any  one  of 
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is  entrusted,  and  may  with  equal  safety  ex- 
press our  cocfideuce,  that  he  never  shnii  be 
found  to  do  so.  We  regret  that  we  cannot 
say  as  much  for  the  House  of  Assembly, — 
We  have  not  exactly  arrived  at  that  point  of 
the  present  enquiry  at  which  we  have  deter- 
mined to  investigate  such  parts  of  their  con- 
duct as  have  been  deemed  unconstitutional ; 
but  if  we  may  judge  of  the  future  by  the  past, 
the  sooner  their  career  of  usurpation  shall 
have  been  arrested,  the  happier  and  the  bet- 
ter for  the  country.  Of  late  their  progress 
in  iniquity  has  indeed  experienced  a  few 
checks  ;  but  the  misfortune  is,  that  these 
checks,  though  they  may  serve  to  ward  ojOf 
from  time  to  time  the  impending  blow,  and 
prevent  the  citadel  from  being  sacked  by  the 
enemy,  are,  nevertheless,  but  the  partial 
sallies  of  a  brave  and  resolute  Governor  cal- 
culated only  to  preserve  his  charge  from  des- 
truction until  the  arrival  of  a  more  potent 
force  from  the  Mother  country.  Nor  need 
we  fear  that  this  assistance  will  be  long  in 
arriving.  The  general  misfortunes  of  the 
Province  demand  it  ;  and  the  people  call 
aloud  for  assistance,  and  a  terminarion  to  a 
state  of  pohtcal  anarchy  which  must  end  in 
their  ruin,  if  not,  once  for  all,  destroyed.— 
Meanwhile,  let  us  proceed  to  a  more  minute 
examination  of  the  question  now  at  issue, 
which  is  one  equally  interesting  to  Govern- 
ment and  people.  We  find,  however,  that 
%ve  must  postpone  this  investigation  till  our 
next  number  ;  the  present  having  swelled 
into  a  prolixity  which  we  did  not  anticipate. 
3** 
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it  is  of  the  last  importance  in  all  constitu- 
tional discussions  or  political  disputes,  that 
proper  notions  be  entertained  not  only  of  the 
subject  matter  ordebate,but  the  source  whence 
it  sprung,  and  the  consequences  to  which  it 
may  lead  ;  otherwise,  the  combatants  will 
eternally  be  floundering  in  a  path  that  will 
never  bring  them  to  a  proper  understanding 
or  amicable  adjustment  of  their  differences. 
It  is  true,  indeed,  that  it  i%  seldom  we  find 
political  disputants  travelling  on  the  same 
road  towards  the  attainment  of  their  objects  : 
Some  take  a  short  and  more  direct  way, 
while  others  imagine  that  a  circuitous,  though 
the  longest,  is  always  the  surest  route  to  the 
end  in  view.  But  there  ought,  and  there 
ever  must  be  a  starling  point  ;  and  it  is 
principally  on  this  that  the  fairness  of  the 
race  and  the  value  of  the  prize  will  dependo 
If  there  be  no  legitimate  starting  point,  there 
can  be  no  legal  winning  one  ;  and  the  parties 
must  return  to  their  original  stations,  with 
no  other  advantage  than  a  little  experience  of 
the  folly  of  setting  out  in  the  dark  without  a 
Bufficieni  know^ledge  of  their  ground,  and  an 
expenditure  of  some  puffing  and  blowing 
from  fatigue,  the  consequence  of  over  exer- 
tion. Had  the  House  of  Assembly  been  as 
"fvell  aware  as  they  probably  ai*e  by  thistim©: 


of  the  egregious  presumptioa  and  folly  of 
emb;irkiug  in  a  crusade  against  the  preroga- 
tives of  the  Crown,  without  either  a  star  or 
compass  lo  guide  them  on  their  dangerous 
voyage,  it  is  reasonable  to  think  they  never 
would  have  launched  in  such  a  tumultuary 
manner,  and  have  placed  at  their  head  an 
individual  who  had  already  exhibited  such 
glaring  proofs  of  his  incapacity  to  discharge 
with  credit  to  himself,  or  profit  to  his  coun- 
try, t  he  important  duties  of  so  high  and  dis- 
tinguished a  station. — They  never  would 
have  placed  at  their  head  an  individual  who, 
instead  of  being  a  mediator,  became  a  par- 
tisan in  the  contest — who,  instead  of  assist- 
ing with  might  and  main  to  guide  the  vessel 
of  the  state  into  some  safe  heaven  or  com- 
modious harbour,  lent  all  the  powers  and 
faculties  of  his  mind  to  lead  her  out  of  the 
proper  course  into  the  irresistible  current  of 
popular  commotion,  there  to  drift  with  the 
tide,  and  be  finally  sunk  or  shattered  to 
pieces  amidst  the  rocks  and  quicksands  of 
overwhelming  anarchy ;  who,  instead  of 
being  the  bearer  of  the  fair  flag  of  truce  and 
peace,  hoisted  the  banner  of  exterminatory 
hostilities,  and,  to  use  the  forcible  language 
of  Mr.  A.  Stuart — language,  to  which  we  re- 
gret to  say  littlejustice  was  done  in  the  re- 
ports of  our  contemporaries  who  had  the 
word  "  War"  imprinted  on  his  forehead  ; 
and  who,  to  complete  the  climax,  instead  of 
being  the  amiable  herald  of  peace  and  tran- 
quility, flung  far  assunder  the  portals  of 


46 


Janus  that  the  whole  country  might*  enter 
and  ann  for  the  approaching  contest.  The 
Assembly,  however,  like  all  other  beings, 
whose  ambitious  projects  render  them  obnox- 
ious to  the  dictates  of  reason,  convinced  them- 
selves in  their  fury,  that  ciight  was  right  ; 
and,  accordingly,  set  out  on  their  career  of 
foolish  and  usurping  errantry, without  kaow^- 
ing  whence  they  started,  or  whither  they 
were  going.  It  will  therefore  be  our  busi* 
ness  in  this  chapter  to  concentrate  all  par- 
ties on  the  ground  of  their  original  existence 
as  a  constitutional  body,  being  the  only 
means  of  ascertaining  how  far  they  have 
deviated  from  the  courses  laid  down  on  that 
chart  which  they  are  all  so  willing  to  recog» 
nize  as  the  rule  of  their  conduct,  and  the  ba- 
sis of  our  political  superstructure.  For  this 
end  we  shall  take  a  cursory  glance  of  the 
royal  prerogative,  as  settled  at  the  revolu- 
tion of  1688,  an  era  to  which  no  political 
writer  can  possibly  object,  whatever  his 
principles  or  aims  maybe.  We  shall  then 
inquire  shortly  how  far  the  constitution  of 
Canada  is  modelled  on  that  of  Great  Britain, 
as  settled  at  the  era  alluded  to,  and  by  that 
means  ascertain  how  far  the  Province  has 
deviated  from  or  adhered  to  the  practice  of 
the  metropolitan  state,  taking  principally  as 
our  text  the  resolutions  proposed  by  Mr. 
Cuvillier,  and  passed  by  the  majority  of  the 
Assembly. 

By  the  word  prerogative^  says  Blackstooe, 


*  See  Appendix  No.  3» 
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we  usually  understand  that  special  pre-emi- 
nence, which  the  King  hath,  over  and  above 
all  other  persons,  and  out  of  the  ordinary 
course  of  the  common  law.  It  signifies,  in 
its  etymology,  (from  prae  and  rogo)  some- 
thing that  is  required  or  demanded  before,  or 
in  preference  to,  all  others.  And  hence  it 
follows,  that  it  must  be  in  its  nature  singular 
and  eccentrical ;  that  it  can  only  be  applied 
to  those  rights  and  capacities  which  the 
King  enjoys  alone,  in  contradistinction  to 
others,  and  not  to  those  which  he  enjoys  in 
common  with  any  of  his  subjects  :  for  if  any 
one  prerogative  of  the  Crown  could  be  held 
in  common  with  the  subject,  it  would  cease 
to  be  prerogative  any  longer.  One  of  the 
principal  bulwarks  of  the  British  Constitu- 
tion was  the  limitation  of  the  King's  preroga- 
tive by  bounds  so  certain  and  notorious,  that 
it  is  impossible  he  should  over  exceed  them, 
without  the  consent  of  the  people,  on  the  one 
hand ;  or  without,  on  the  other,  a  violatioa 
of  that  original  contract,  which  in  all  states 
impliedly,  and  in  ours  most  expressly,  sub- 
sists between  the  prince  and  the  subject. 
The  great  end  of  the  revolution  which  placed 
William  and  Mary  upon  the  throne,  was  the 
reparation  and  final  establishment  of  this 
bulwark,  which  had  fallen  into  almost  irre- 
parable decay  by  the  tyrannical  encroach- 
ments of  the  Stuart's.  When  the  new  mon- 
arch ascended  the  throne,  he  found  himself 
in  possession  of  ample,  but  well  defined  pre- 
rogatives ;  so  ample,  that  they  contained 
mevy  power  consistent  with  the  splendour. 
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dignity,  and  authority  of  the  regal  functions, 
and  so  well  defined,  that  nothing  hut  the 
most  unwarrantahle  pretensions  to  despotic 
power  on  the  part  of  the  Sovereign,  or  the 
most  unjustifiable  usurpations  on  the  part  of 
the  people,  could  lead  to  a  violation  of  thenar 
We  shall  not  at  present  speak  of  them  in 
their  utmost  bounds,  but  confine  ourselves  to 
a  general  allusion  to  them  in  their  political 
or  legislative  character.  The  King  can 
convoke,  adjourn,  prorogue,  and  dissolve 
Parliament  at  his  pleasure.  He  is  a  consti- 
tuent part  of  the  supreme  legislative  power  ; 
and,  as  such,  has  the  prerogative  of  rejecting 
such  provisions  in  parliament  as  be  may 
judge  improper  to  be  passed.  He  is  the 
fountain  of  justice  and  general  conservator 
of  the  peace  of  the  kingdom.  He  is  the 
fountain  of  honour  of  office  and  of  privilege. 
He  possesses  the  right  of  choosing  his  owr 
council,  and  of  nominating  all  the  great 
officers  of  the  state.  In  the  exercise  of  these 
prerogatives,  the  King  is  irresistible  and  ab- 
solute, according  to  the  forms  of  the  constitu- 
tion ;  *'  for  otherwise,"  adds  Blackstone, 
*'  the  power  of  the  Crown  would  indeed  be 
but  a  name  and  a  shadow,  insufficient  for  the 
ends  of  government,  if,  where  its  jurisdiclion 
is  dearly  established  and  alloived,  any  man,  or 
hody  of  nun,  were  permitted  to  disobey  it,  in 
the  ordinary  course  of  law." 

The  customs  and  usages  of  Parliament, 
previous  to  the  revolution,  must  have  beeo 
100  well  known  ?ind  too  generally  practised 
to  lead  m  to  suppose,  that  if  they  contained 
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-  nTiinag  prejudicial  to  the  iateresls,  or  at 
vai'^aace,  with  the  rights  of  the  people  or 
their  reBresentatives,  thej  should  oot  at  diat 
m  entfai  period,  which  presented  the  tairesl 
opportunity  that  ever  occurred   for  doiog 
■t!^e^r*'^^'-^-"e3  justice,  be  retrenched  or  totally 
Yet,  in  the  thirteen  momorabk 
ccJ^riiuoos  made  by  the  Lords  Spiritual  and 
TeiT.povai,  and  Coianions  with  th©  Pnoc© 
&nd  Priocess  of  Oraoge,  not  one  is  to  ba 
fouad  .iecbratory  of  the  rights  and  pnvi^ 
I^-6s  or  Farliameat,  as  a  'parliament,  except: 
tlie  aioth,  which  declares,    That  ike  frtEfk^rr. 
of  svcech,  and  debates,  or  proceedings  in  Par- 
Uameni,  ought  not  to  he  imf-eached  or  qi^^- 
tioiicd  in  any  court  or  place  out  of  Fmiimmnt:' 
It  is,  therefore,  very  evident,  that  if  all  the 
other  privileges  peculiar  to  the  commons, 
such  as  the  freedom,  froro  arrest,  the  right  to 
arrest,  and  punish  such  as  impeached  or 
questioaed  their  proceedings  and  the  nomi» 
iiatioa  and  fiaai  appoiDtment  of  Speaker, 
were  ioherentin  their  owa  body  without  any 
refereac©  whatever  to  the  crown,  such  inher» 
eat  rights  aad  privileges  would  be  declared 
and  inaistsd  on  in  the  Bill  of  Rights,  along 
with  the  assertion  of  all  their  other  ancient 
rights  and  liberties.    This,  however,  they 
did  not  do  ;  and  whether  it  ts  to  their  wisdom 
or  their  foliy  that  we  are  indebted  for  ths 
perpetuation  of  a  prerogative  as  ancient  as 
their  own  constitutional  existence,  it  is  not 
for  us  or  even  a  branch  of  the  iegislatore,  to 
impugn  it  until  duly  abrogated  by  xY^  unittd 
legislative  authority  of  tb>s  atateo   The  iit.-  •  • 
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monarch,  to  use  the  words  of  Smollett,  re- 
tamed  the  old  regal  power  over  parliament 
in  its  full  extent  ;  and,  so  far  as  the  particu- 
lar prerogative  in  question  is  concerned,  has 
handed  it  down  to  his  successors  unimpaired 
and  unimpeached.  There  cannot  he  a  stron- 
ger proof  of  the  intention,  if  not  the  determi- 
nation, of  parliament  to  continue  the  old 
customs,  with  respect  to  the  source  and  ex- 
ercise of  its  privileges,  than  what  took  place 
at  the  revolution.  When  the  convention 
parliament  met  and  chos?  its  Speakers — the 
Marquis  of  Halifax  by  the  Peers,  and  Mr. 
Henry  Powle  by  the  Commons — there  was 
no  authority  in  the  Kingdom  to  confirm  such 
elections  ;  the  source  of  all  public  offices  and 
employments  having  ceased  to  flow  in  con- 
sequence of  the  desertion  of  the  ill-fated 
James,  the  last  monarch  of  the  ill-fated 
Sruarts.  But  the  instant  that  the  conven- 
tion was  converted  into  a  parliament,  or,  at 
all  events,  as  soon  as  the  new  parliament 
met,  the  old  customs  and  usages  of  parlia- 
ment were  resorted  to,  though  William  was 
no  great  stickler  for  prerogative,  provided 
the  means  were  furnished  for  carrying  into 
eflect  his  warlike  and  foreign  projects.  As 
usual,  the  Speaker  of  the  House  of  Lords 
■was  appointed  by  the  King  ;  and  he  of  the 
Commons,  though  nominated  by  that  body, 
could  not  act  until  confirmed  by  the  same 
autiiority.  The  Commons  by  the  mouth  of 
their  Speaker  thus  approved  of,  demanded 
their  ancient  privileges  ;  and,  upon  compar- 
ing the  proceedings  of  parliament  at  each 
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new  meetiog  after  the  revolution  with  those 
prior  to  it,  it  was  found  that  no  alteration  or 
innovation  whatever  had  been  made  upon 
them. 

It  is,  therefore,  highly  foolish,  stupid  and 
absurd,  to  assert,  that  the  current  of  these 
usages,  which  has  flown  in  one  uninterrupted 
channel  from  the  revolution  down  lo  the 
present  time,  gathering  additional  force  and 
strength  in  its  course,  can  be  diverted  at  the 
pleasure  of  any  one  branch  of  the  legisla- 
ture without  the  consent  of  the  whole.  These 
usages  now  form  part  and  parcel  of  the  con- 
stitution. They  are  as  deeply  ingrafted  on 
the  King's  prerogative  as  the  right  to  call 
together,  prorogue,  and  dissolve  parliament 
itself.  No  power  can  annul  them  except  the 
united  voice  of  parliament  in  all  its  consti- 
tuent parts.  The  Commons  will  not,  and 
dare  not  attempt  it  on  their  own  strength  ; 
and  we  all  know,  that  though  the  Commons 
have  the  right  to  maintain,  they  have  no 
power  to  alter  or  destroy  the  constitution. 
Besides,  the  Speaker  of  the  Commons,  with 
regard  to  whose  nomination  and  confirma- 
tion our  present  inquiries  are  principally  di- 
rected, is  a  magisterial  aud  judicial  officer; 
possessing  power  not  only  over  certain  rijrhts 
and  hberties  belonging  to  the  members  of 
the  body  over  whom  he  presides,  hut  also 
over  the  persons  and  liberties  of  his  Majesty's 
subjects  in  general.  Can  the  Commons  en- 
dow him  with  such  extensive  authority  ?  No  ; 
they  possess  it  not  themselves  :  it  is  not  in- 
herent in  them.    The  constitution  restrict* 
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their  powers  to  legislation  only  ;  and  it  is 
one  of  the  first  and  greatest  and  best  maxims 
of  that  constitution,  that  the  legislative  and 
judicial  powers  cannot  be  united  without  the 
destruction  of  the  whole  fabric.    They  can- 
not even  assemble  without  being  summoned 
by  the  King  ;  for  they  are  not,  like  him,  a 
self-existing  power  in  the  State.    They  can- 
not clothe  themselves  with  the  smallest  ves- 
tige of  executive  authority  ;  and,  without  the 
consent  of  such  executive  authority,  how  can 
it  be  supposed  that  the  mere  election  of  their 
speaker  can  confer  upon  him  judicial  powers 
scarcely  inferior  to  those  of  our  highest  courts  . 
of  justice  ?    The  idea  is  absurd  !  Such  pow-  1 
ers  can  only  flow  from  that  common  foun-  I 
tain  of  justice  whence  all  jurisdiction  over  j 
persons  and   property  proceeds  ;  and  the  ] 
Commons  might  as  w^ell  take  it  into  their  ! 
heads  to  appoint  the  Lord  High  Chancellor  j 
ofEugland,  as  appoint  their  own  Speaker  | 
without  the  consent  and  approbation  of  the 
King.    If  the  authority  of  the  Speaker  were  1 
restricted  to  the  mere  overseeing  of  the  in-  i 
ternal  proceedings  of  the  House  ;  to  the  read- 
ing of  messages  ;  to  the  maintenance  of  or-  1 
der  and  decency  in  debates  ;  to  the  putting 
of  questions  from  the  chair  ;  to  the  preserva- 
tion of  silence;  to  the  rehearsal  of  precedents; 
and  to  pronouncing  the  casting  vote  in  case 
of  an  equality  of  voices,  the  thing  might  do 
very  w^eli  ;  and  neither  King  nor  people,  we 
are  sure,  would  be  much  inclined  to  disturb 
him  in  the  exercise  of  his  dry  and  monoton- 
ous duties,  nor  interest  themselves  more  in 
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his  nomination  than  they  are  accustomed  to 
do  in  the  appointment  of  the  chairman  of  a 
committee  for  inquiring  into  the  best  means 
for  improving  turnpike  roads.  But  when  we 
fmd  him,  in  the  full  plenitude  of  his  judicial 
powers,  exercising  a  lordship  and  jurisdiction 
as  extensive  as  the  kingdom  itself,  issuing 
his  warrant  for  taking  into  custody  some 
scribbler  or  popular  speechifier' — who  has 
been  unguarded  enough  to  commit  a  breach 
upon  the  privileges  of  the  house,  and  pro- 
nounce doom  depriving  him  of  his  liberty 
during  several  months,  it  is  high  time  to  look 
into  the  authority  whence  such  potent  power 
proceeds;  for,  however  imperious  force  may 
be,  no  Briton  is  bound  to  submit  to  power 
without  law.  We  have  already  said  that 
such  judicial  powers  are  not  indigenous  to 
to  the  Commons.  Indeed  they  have  never 
laid  claim  to  them  as  such.  How  could  they? 
They  have  hitherto  had  the  good  sense  to 
know%  that  without  the  sanction  of  the  su- 
preme executive  magistrate,  from  whom  all 
judicial  power  emanates,  no  privilege  of  this 
description  could  be  inherent  in  a  popular 
eccentrical  body,  whose  very  existence  de- 
pends upon  the  nod  of  that  distinguished  per- 
sonage. They,  therefore  seek  it  where  alone 
they  can  obtain  it — at  the  foot  of  the  throne. 
Whether  as  a  boon  or  as  a  matter  of  right, 
they  always  claim  it,  and  dare  not  act  upon 
it,  nor  even  anticipate  its  assurjiption,  until 
conferrred  upon  them. — Can  we  then  sup- 
pose for  a  moment  that  such  an  enlightened 
body  as  the  Commons  of  Great  Britain  and 
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irelaud  have  ever  been,  would  condescend 
to  implore  aud  intreat  from  his  Majesty,  as 
they  continued  to  do  at  the  commencement 
of  every  parliament,  the  privilege  of  acting 
in  any  judicial  capacity,  if  such  privilege  had 
been  co-existent  with  parliament,  and  that 
they  had  the  right  of  exercising  and  enforcing 
it  at  their  own  will  and  by  their  own  sole 
authority  independent  of  any  other  constitu- 
ent part  of  the  supreme  legislative  power  ? 
What  simpletons  they  must  be  if  they  possess 
powers  and  privileges  inherent  in  themselves, 
and  have  not  the  courage  to  enforce  them 
without  bending  the  knee  to  any  other  autho- 
rity on  earth  !  What  has  become  of  the 
daring  of  Old  England  !  What  has  become 
of  the  spirit  that  extorted  Magna  Charta  at 
the  point  of  the  sword  !  Has  the  blood  that 
overilowed  the  nation  in  defence  of  law, 
justice  and  liberty,  been  spilt  in  vain  !  What 
has  become  of  the  bold  but  mistaken  zeal  that 
brought  a  monarch  to  the  block  in  defence  of 
liberty  !  What  has  become  of  the  Hampdens, 
the  Russels,  the  Sidneys,  the  (^hathams,  the 
Pitts,  the  Foxes,  and  the  Burkes,  that  have 
shed  their  blood  and  spent  their  lives  to  pre- 
serve our  liberties  and  constitution!  Have  they 
already  been  forgotten;  or  were  they  the  mere 
phantoms  of  tbe  bram  that  passed  in  shadowy 
pageants  before  our  feverish  imaginations  ! 
Could  such  events  and  such  men  pass  into 
oblivion  and  not  It^ave  one  solitary  token  be- 
hind them  of  their  disapproval  of  the  custom 
of  seeking  the  Commons'  Speaker,  and  pri- 
vileges from  the  Crown,  if  such^were  contra- 
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known  principles  of  the  constitution  !  Could 
such  men  crouch  for  a  boon  when  there  exis- 
ted a  right  1  Was  it  for  thetn  to  ask  what 
they  had  already  been  in  possession  of! 
Could  such  men  stoop  and  cringe  and  fawa 
at  the  footstool  of  the  Bel  and  Neboof  unde- 
jSned  prerogative,  and  beg  from  the  crowa 
rights  and  privileges  inherent  in  the  repre- 
sentatives of  England  ?  Surely  that  man  is 
not  in  possession  of  his  faculties,  who  can  for 
a  moment  believe,  that  if  the  House  of  Com- 
mons have  a  right  to  the  full  and  free  exer- 
cise of  the  extensive  privileges  which  they 
now  enjoy,  and  to  the  election  of  the  Speaker 
■without  the  intervention  of  the  Sovereign, 
they  would  not  loag  before  now  lay  claim  to 
them,  and  maintain  them  with  as  fearless 
and  dauntless  a  brow  as  ever  they  spoke  or 
fought  in  the  cause  of  rational  freedom.  It 
is  therefore  most  vain,  most  presumptuous 
to  imagine  that  they  can  at  pleasure  assumo 
rights  which  were  never  reserved  to  them  be- 
fore ;  that  they  can  now  establish  in  them- 
selves precedents  and  principles  which  were 
neither  set  up  nor  sanctioned  at  the  revolu- 
tion. But  even  if  they  did,  such  is  the  na- 
ture of  the  regal  prerogative  as  now  limited 
and  bounded,  that  the  wheels  of  government 
must  cease  to  revolve,  and  the  whole  ma- 
chine of  legislation  cease  to  operate,  untii 
such  a  claim  should  be  finally  set  to  rest, 
either  by  the  positive  refusal  of  the  Crown  to 
sanction  it,  or  the  united  voice  of  the  legisla- 
ture admitting  ^nd  confirming  it»   la  ^hQVty 
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matters  must  remain  as  they  are,  until  alter- 
ed by  the  consent  of  all  the  constituent  parts 
of  the  legislature.  It  is  not  the  individual 
pretensions  of  the  Crown  or  of  the  Com- 
mons than  can  alter  the  constitution.  They 
may  and  they  have  at  times  destroyed  it, 
each  in  their  turn  ;  but  it  is  impossible  that 
iLey  can  either  amend  or  remodel  it  with- 
out the  consenting  voice  of  the  whole. 

As  to  the  right  of  the  Crown  to  exert  a 
regal  faculty  which  has  lain  dormant  for 
years  because  no  corresponding  event  has 
occurred  to  demand  its  exercise,  nothing  can 
be  more  absurd  than  to  deny  the  actual  ex- 
istence of  such  a  faculty  and  power.  There 
is  a  very  material  difference  between  a  state 
«f  torpidity  and  activity  ;  but  surely  that 
fool  does  not  live  who  will  say,  that  a  torpid 
animal  has  ceased  to  exist  because  it  has 
ceased  to  move— that  it  has  ceased  to  feel 
because  its  pulse  can  scarcely  be  felt,  or  be- 
cause the  heavings  of  its  bosom  are  not  visi- 
ble. Approach  it  in  its  lair  ;  watch  it  nar- 
rowly and  minutely,  and  you  will  easily  dis- 
cover all  the  symptoms  of  existence.  Probe 
it,  and  it  may  awaken  and  turn  upon  you, 
and,  if  strong  enough,  perhaps  overwhelm 
you.  It  was  once  attempted  to  be  proved  by 
the  emissaries  of  despotism,  that  because  a 
parliament  had  not  been  summoned  for  ten 
or  a  dozen  of  years,  the  right  to  do  so  had 
been  lost  by  the  Crown.  Shortly  afterwards 
this  whim,  for  it  war  nothing  else,  went  en- 
tirely out  of  fashion,  and  one  directly  the 
reverse  came  into  vogue,  namely,  that  par- 
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pleased.  The  consequence  was  that  anar- 
;  chy  ensued  ;  and  there  was  neither  peace, 
justice  nor  liberty  in  the  land  until  the 
,  proper  authorities  agreed  among  themselves 
upon  certain  rules  and  principles  which 
r  siiould  for  the  future  guide  them  in  the  ad~ 
j  ministration  of  public  alFairs.  It  was  not 
{  stipulated  that,  if  any  of  these  rules  should 
fall  into  disuse  it  should  immediately  become 
obsolete  and  of  no  effect,  but  on  the  contrary 
declared  that  they  should  forever  continue  in 
force  as  the  law  of  the  land  until  altered  by 
the  undivided  consent  of  the  same  national 
authority.  Let  us  not  therefore  suppose,  that 
because  the  King  has  not  since  the  revolu- 
tion refused  to  confirm  the  Speaker  nomi- 
nated by  the  Commons,  his  right  to  do  so 
has  ceased.  No  doctrine  could  be  more  dan- 
gerous ;  no  doctrine  could  be  more  fatal  to 
.  the  mutual  rights  of  Sovereign  and  people; 
for  there  are  rights  and  privileges  on  both 
sides  which  have  not  been  enforced  for  up- 
wards of  a  century,  and  these  we  could  ea- 
sily enumerate  were  they  not  loo  obvious  to 
be  be)  ond  the  view  of  the  most  careless  look- 
er-on. Thereis  one,  however,  which  is  so 
much  in  point  that  we  cannot  forbear  allud- 
ing to  it.  It  is  a  standing  rule  of  the  House 
of  Commons,  that  no  report  can  be  published 
of  its  proceedings  without  a  breach  of  its  pri- 
vileges ;  and  with  the  exception  of  one  re- 
markable instance  not  many  years  ago,  we 
do  not  remember  the  enforcement  of  this 
rule  for  upwards  of  half  a  century.  Now. 


58 


will  any  one  say,  that  the  right  to  exercise 
this  privilege  is  not  now  as  strongly  inaplaot- 
ed  in  the  Commons  as  it  was  the  day  after 
its  enactment  ?  The  Right  Honorable  Speak- 
er would  look  rather  surly  and  indignant 
were  you  to  tell  him  anything  to  the  con- 
trary, and  perhaps  desire  the  Sergeant  at 
arms  to  take  you  int©  custody,  however 
much  he  might  be  inclined,  to  disseminate 
useful  political  information  and  manly  British 
eloquence  :  The  Speaker  therefore  and  the 
nation  at  large  must  pardon  us,  if  we  expect 
the  same  concessions  from  them  with  re- 
spect to  that  branch  of  the  prerogative  of  the 
Crown  which  preserves,  though  not  exer- 
cised a  negative  upon  the  Speaker  of  the 
Commons. 

This  brings  us  down  to  the  consideration  of 
the  prerogative  and  privileges  inherent  by 
analogy  in  our  provincial  constitution  and 
their  application  ;  but  this  we  must  postpone 
triU  another  opportunity. 
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Having^  thus,  by  reasonable  arguments 
and  inevitable  deduction,  established  the 
important  truth,  that,  by  the  constitution  of 
the  mother  country,  no  branch  of  the  royal 
prerogative  is  established  on  a  firmer  basis 
than  that  which  allows  a  negative  in  the  ap- 
pointment of  Speaker  of  the  House  of  Com- 
mons, we  now  proceed  to  trace  the  analogy 
which  subsists,  or,  at  least,  ought  to  subsist, 
in  the  free  constitution  of  this  Province,  in 
common  with  all  our  other  colonial  posses- 
sions, whether  what  has  been  termed  pro- 
vincial establishments,  proprietary  govera- 
ments,  or  charter  governments. 

No  one  need  be  told  the  general  form  of 
government  established  throughout  the  Bri- 
tish Colonies.  It  is  in  all  of  them  borrowed 
from  that  of  Great  Britain.  It  is  impossible 
that  it  should  be  otherwise  ;  for  all  the  power 
that  exists  among  therjo,  either  judicial  or 
legislative,  is  bestowed  upon  them  by  the 
King  and  Parliament,  whose  prerogatives 
and  Privileges  they  may  indeed  imitate,  but 
cannot  overstep,  as  declared  by  the  statute  7 
and  8  William  IIL  c.  22,  and,  so  far  as  re- 
gards this  Province,  by  the  second  section  of 
the  constitutional  act  of  1791.  But  whatever 
may  be  said  of  the  want  of  prospective  pru- 
*^lence  and  policy  which  characterized  the 
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extension  of  a  free  represeDtative  govern 
ment  to  this  Province,  in  none  of  the  Colonies 
have  the  general  outlines  and  most  promi- 
nent features  of  the  British  Constitution  heen 
so  closely  imitated  as  in  theCanadas.  What- 
ever powers  and  prerogatives  are  enjoyed  by 
the  King  in  the  metropolitan  state,  he  pos- 
sesses in  this  Province  ;  and  he  is  as  much 
King  of  <^/anada  as  he  is  of  Great  Britain  and 
Ireland.  He  can  come  into  the  Province 
^vhenever  he  pleases,  and  exercise  all  the 
sovereign  functions  belonging  to  the  Imperial 
Crown,  civil  and  military,  as  well  as  eccle- 
siastical. He  may  summon  and  convoke, 
prorogue  and  dissolve,  the  Provincial  Parlia- 
ment at  pleasure.  He  can  reject  such  Le- 
gislative provisions  as  he  judges  improper  to 
be  passed.  He  can  delegate  his  judicial  pow- 
ers to  w  homsoever  he  pleases  ;  and  appoint 
such  civil  and  military  officers  as  he  may 
think  proper.  He  may  confer  such  honours 
and  dignities  as  he  may  deem  advisable.  He 
may  pardon  what  offences  he  pleases  ;  and, 
in  a  word,  may,  as  already  said,  exercise  all 
the  sovereign  powers  of  Constitutional  King 
of  the  British  Empire.  Nay,  more,  he  can 
appoint  whomsoever  he  pleases  to  perform 
all  these  regal  functions  as  fully  and  freely 
as  he  could  do  himself;  and  therefore, 
though  not  personally  present,  ought  always 
to  be  considered  as  the  spring  and  regulator 
of  every  royal  transaction.  Such  are  the 
rights,  powers,  and  prerogatives  of  His  Ma- 
jesty in  this  Province. 

With  respect  to  the  other  branches  of  out 
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Legislative  Government— the  Legislative^ 
Council  3nd  the  House  of  Assembly— their 
powers  are  confined  by  the  Constitution  to 
giving  advice  and  consent  to  His  Majesty  in 
making  "  Laws  for  the  peace,  ivelfare,  and 
good  government,^'  of  the  Province  ;  such  laws 
not  being  repugnant  to  that  act,  or  the  Con- 
stitution of  the  Mother  Country.  If,  how- 
ever, in  the  performance  of  these  express  de- 
claratory powers,  the  two  lower  branches  of 
the  Provincial  Legislature  found  it  necessary, 
for  the  maintenance  of  their  dignity  and  au- 
thority, to  imitate  the  proceedings  and  as- 
sume the  privileges  of  the  corresponding 
branches  of  the  supreme  Imperial  Legisla- 
ture, that  could  only  be  done  by  following 
the  same  plan  wihch  had  been  immemorial- 
ly  adopted  by  the  object  of  their  imitation. 
We  have  already  seen  what  that  plan  is.  All 
their  privileges  with  the  exceptfon  of  those 
claimed  and  maintained  by  the  Bill  of 
Rights,  are  only  obtained  by  humble  v^erbal 
petition  to  the  throne,  without  which  proce- 
dure they  can  neither  be  assumed  nor  exer- 
cised ;  for  no  power  is  self-existent  by  our 
constitution  except  that  of  the  Crown.  Ac- 
cordingly,  when  the  Legislature  of  this  Pro- 
vince was  organized,  in  virtue  ofthe  powers 
conferred  by  the  constitutional  act,  both 
Houses,  but  the  House  of  Assembly  in  parti- 
cular, proceeded  without  hesitation  or  delay 
to  consider  the  best  means  of  securing  to 
thei7i  elves  the  rights  and  privileojes  enjoyed 
by  the  Parliament  of  England.  In  so  doing 
they  had  the  good  sense  to  perceive,  that,  as 
4*^ 
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the  Constitution  bad  been  entirely  silent  in 
relritioo  to  such  matters,  their  views  could  on- 
ly be  accomplished  by  following  throughout 
the  example  laid  down  in  the  mother  coun- 
try ;  and  to  assume  brtvi  manu  any  privi- 
leges resembling  those  of  the  Commons, 
without  being  legally  conferred  and  confirm- 
ed, would  be  usurping  at  once  an  authority 
wbich  the  constitution  could  not  possibly  re- 
cognize or  sanction.  The  deliberations  and 
proceedings  of  the  Legislature,  with  respect 
to  the  Speaker  of  the  Hous'  of  Assembly,  in 
the  first  session  of  the  first  Provincial  Parlia- 
Kfient,  is  worthy  of  being  noted,  both  as  mat- 
ter of  interesting  historical  detail,  and  as  the 
best  criterion  by  which  the  extraordinary  pro- 
positions laid  down  in  the  resolutions  of  Mr. 
C  uvillier  can  be  canvassed  and  judged  of. 
Qsiebec,  Monday,  the  17ihDec.  1792. 
Shortly  after,  a  Message  was  delivered 
by  Mr.  William  Bouthillier,  Gentleman  Usher 
of  the  Black  Rod,  viz. 
Gentlemen, 
The  Lieutenant  Governor  commands  this 
Honorable  House  to  attend  His  Excellency 
immediately  in  theLegislativeCouucil  house.*' 

Accordingly,  the  House  went  up  to  attend 
His  Excellency  in  the  Legislative  Council 
House,  where  he  was  pleased  to  deliver  ih© 
following  speech. 

Gentlemen  of  the  House  of  Assembly, 

"  Parliamentary  usage,  and  the  proper 
conduct  of  the  business  you  are  al  out  to  un- 
dertake, making  it  necessary  that  you  should 
have  a  Speaker,  it  is  my  pleasure  that  you 
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return  to  your  House,  and  make  choice  of  a 
fit  person  to  fill  that  office,  wlio  you  will 
present  for  my  approbation  on  Thursday 
next  at  twelve  of  the  clock,  when  I  shall  de- 
clare the  cause  of  convening  this  Assembly." 

Tuesday,  20th  December,  1792. 

Mr.  Speaker  elect  having  taken  the 
chair,  proposed  as  questions  to  the  House, 
and  on  which  he  wished  to  take  advice  of 
the  House,  (to  wit :) 

That  the  Speaker  being  presented  at  the 
Bar,  he  should  say,  (among  other  observa- 
tions.) 

My  incapacity  being  as  evident  as  my 
aeal  is  ardent,  to  see  that  so  important  a  duty 
as  that  of  the  first  Speaker  of  the  Commons 
House  of  Assembly  of  the  Representatives 
of  Lower  Canada  be  fulfilled,  I  most  respect- 
fully  implore  the  excuse  and  command  of 
your  Excellency,  in  the  name  of  our  So- 
vereign Lord  the  King." 

IF  THE  ELECTION  OF  SPEAKER  IS  APPROV- 
ED OF,  he  may  say, 

*'  I  most  humbly  claim,  in  the  name  of  the 
same  Assembly,  the  freedom  of  Speech,  and 
generally,  all  the  like  privileges  and  liber- 
ties as  are  enjoyed  by  the  Commons  of  Great 
15ritain  our  mother  (Country  ;"  &c.  <fec. 

In  conformity  with  these  claims,  sanction- 
ed by  the  Governor  in  the  name  and  behalf 
of  His  Majesty,  and  the  actual  exercise  of 
some  of  them  during  the  next  session  of  the 
Provincial  Farliamem.  the  House  of  Assem- 
bly resolved,  That  in  all  unprovided  cases, 
resort  shall  he  had  to  the  ruies^  usages^  and 
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forms  af  the  Parliament  of  Great  Britaini 
which  shall  be  followed  until  the  Hou.'^e  shall 
think  ft  to  make  a  rule  or  rules  applicable  to 
such  unprovided  cases.""  And  accoiMjincW,  w& 
find,  that  ever  since  the  confinaencea^^nt  of 
the  constitution,  both  the  prerogatives  of  the 
Crown  and  the  privileges  of  Parlianjent  have 
been  maintained  and  exercised  in  this  Pro- 
vince on  the  same  footing  that  they  are  es- 
tabhshed  in  the  mother  country,  till  the 
House  of  Assembly,  in  the  last  session, 
thought  it  proper  to  deny  the  prerogative  at 
the  same  time  that  they  persisted  in  the  exer- 
cise of  their  own  privileges  ;  thus  annihilating 
rights  and  powers  which,  if  permitted  to  ex- 
ist at  all,  can  only  be  exercised  mutURllv  and 
reciprocally.  But  it  is  time  to  advert  to 
^vhat  Mr.  Cuvillier  and  the  other  gens 
TOGATA  of  the  Assembly  say  upon  the  sub^ 
ject.  We  shall  take  up  their  Resolutions 
seriatim  ;  and  their  first  decree  runs  thus  : 

Resolved,  1.  That  it  is  necessary  for  the 
discharge  of  the  duties  imposed  upon  this  tousSf 
viz.  to  give  its  advice  to  His  Majesty  in  the 
enactment  oflaivsfor  the  peace,  welfare,  and 
good  government  of  the  Province,  conformably 
to  the  Act  of  the  British  Parliament,  under 
which  it  is  constituted  and  assembled,  that  its 
Speaker  be  a  person  of  its  free  choice,  indepen- 
dently of  the  luill  and  pleasure  of  the  person 
entrusted  by  His  Majerty,  with  the  adniinis^ 
tration  of  the  local  government  for  the  time 
being.'' 

We  scorn  to  comment  on  the  disrespect- 
ful terms  ia  which  this  resolution  is  expreis« 
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id.  Those  wlio  can  treat  the  representative 
of  his  Britannick  Majesty  in  this  Province  as 
a  Person,"  without  title  or  dignity,  are 
themselves  unfit  to  be  treated  like  gentle- 
men ;  far  less  like  whe  and  prudent  legisla- 
tors, sincerely  desirous  of  their  country's 
welfare  by  those  salutary  means  prescribed 
by  the  constitution.  No  wonder  if  men  un- 
acquainted  with  the  ordinary  rules  of  decen- 
cy and  good  manners,  should  also  be  stran- 
gers to  the  maxims  of  the  British  constitu- 
tion. But  if  it  be  true,  as  it  is  here  for  the 
first  time  asserted,  that  his  Majesty's  repre- 
sentative, or  rather  the  King  himself,  vvhose 
prerogatives  are  now  called  in  question,  has 
no  voice  in  the  constitutional  appointment  of 
the  Speaker  of  the  House  of  Assembly,  the 
I  choice  of  whom  is  independent  of  the  ivill 
and  phasure^^  of  the  Crown,  then  it  is  equal- 
ly true,  that  every  House  of  Assembly,  from 
the  first  which  met  on  the  17th  of  December, 
1792.  till  chat  notable  one  which  met  on  the 
20th  Nov.  1827,  has  been  unfaithful  to  its 
duties  as  representatives  of  the  people,  and 
compromised  its  own  rights  and  privileges  in 
a  manner  most  disgraceful  to  any  branch  of 
a  constitutional  Legislature.  If  the  princi- 
ples laid  down  in  the  foregoing  resolution  be 
well  founded,  the  various  Houses  of  Assem- 
bly ©f  this  Province  h-ave  not  acted  like  men 
of  honor,  worth,  and  independence,  but  like 
craven  hearted  cowards  and  traitors.  They 
have,  one  and  ail  of  them,  betrayed  their 
trust,  and,  unlike  true  Britons,  become  the 
passive  slaves  and  minions  of  a  power  w  hich 
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held  no  controul  over  them,  and  of  whose 
''will  and  pleasure,''  so  far  at  least  c*s  re- 
garded ihe  choice  of  Speaker,  they  were  en- 
tirely free  and  independent.  But  it  is  the 
pariicular  good  fortune  of  this  Province  as  of 
mankind  in  general,  that  knowledge  is  pro- 
gressive, and  that  though  the  clouds  of  bar- 
barous ignorance  have  hung  long,  dense,  and 
heavily,  over  our  forefathers,  the  sun  of  the 
British  constitution  has  at  last  penetrated 
through  the  intellectual  gloom,  and  swept 
from  the  atmosphere  every  vestige  of  our 
pristine  obscurity.  The  first  short  session  of 
the  thirteenth  Provincial  Parliament  will 
form  as  memorable  an  era  in  constitutional 
as  the  discovery  of  the  new  world  did  in 
civil  history  ;  and  the  resolutions  now  under 
consideration  will  forever  be  the  Magna 
Charta  of  Canadian  privileges.  As  foy  Mr. 
Cuviliier  and  his  coadjutors,  theirs  will  be 
the  high  and  enviable  distinction  of  having 
consigned  to  eternal  oblivion  the  constitu- 
tional ignorance  and  stupidity  of  all  their 
predecessors,  and  of  pronouncing  over  it  one 
of  the  finest  specimens  of  funereal  orations 
that  ever  was  uttered  in  the  world.  This 
being  the  case,  it  only  remaii^s  to  lament  the 
folly  and  ignorance  of  all  preceding  Houses 
of  Assembly,  especially  the  first,  for  having 
so  far  compromised  their  rights  as  to  receive 
their  privileges,  but  in  particular  their  Spea- 
ker, from  tfie  hands  of  another,  when  there 
existed  sufficient  authority  in  themselves  to 
assume  and  mamtain  them.  Why,  when 
desired  to  present  their  Speaker  for  His 


67 


Majesty's  approbation,  did  not  the  first 
House  of  Assembly  tell  the  "  Person"  then 

eotrusted  by  llis  Majesty  with  the  admini- 
stracioa  of  the  local  goverDmeai,"  that  its 
Speaker  was  a  person  of  its  own  free  choice 

Independently^'  of  his  will  and  plea- 
sure?" Why  did  they  not  then  anticipate 
the  glories  of  1827 1  But  why,  Oh  !  why 
did  they  hint  in  their  deliberations  at  the 
bare  possibility  of  the  rejection  of  their  Spea- 
ker by  recording  those  omi-nous  words,  IF 

THE  election  OF  THE  SPEAKER  IS  APPRO- 
VED OF  ?*'  Why,  moreover,  when  that  ap- 
proval happily  took  place,  did  the  Speaker 
*'  Most  humbly  claim  in  the  name  of  the  same 
Assembly,  the  freedom  of  speech,  and  gene^ 
ral  y  all  the  like  privileges  and  liberties  as  are 
enjoyed  by  the  Commons  of  Great  Britain,  our 
mother  country?''  Why  did  all  the  succee- 
ding Assemblies  follow  the  same  course  ? 
Why,  if  their  general  privileges  and  the  e- 
lection  of  their  Speaker  existed  in  their  own 
right  "  Independently"  of  the  Crown,  did 
they  thus  become  a  party  and  the  chief  actors 
in  a  mere  theatrical  pantomime  that  could 
only  entail  disgrace  upon  their  proceedings, 
and  load  their  own  memories  with  the  con- 
tempt of  future  ages  ?  But,  to  the  praise  and 
honor  of  the  first  House  of  Assembly,  be  it 
seriously  spoken,  they  understood  the  con- 
stitution which  brought  them  together,  and 
its  relation  to  its  Imperial  model,  as  well,  if 
not  much  better,  than  any  Assembly  by 
whom  they  have  been  succeeded.  Finding 
that  the  CoastitutioaaJ  Act  contained  no  pro- 
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vision  with  regard  to  the  rights,  privileges, 
immuDities,  and  usages/  necessary  in  the 
preservation  of  the  dignity  and  authoi  it}^^  of  a 
free  representative  Parliament,  but  rather 
that  these  were  permitted  to  spring  up  as  a 
concomitant  plant  of  the  new  Constitution, 
as  they  had  before  done  in  the  mother  coun- 
try, they  nurtured  it  with  the  greatest  possi- 
ble care  and  attention,  and  procured  shelter 
for  it  where  alone  they  could  find  it — in  the 
wide-spreading  branches  of  constitutional 
prerogative.  They  did  not  imagine,  like 
our  modern  theorists,  that,  as  a  matter  of 
course,  all  these  privileges  were  inherent  in  , 
themselves  without  the  sanction  of  higher 
authority,  or  that  they  could  innovate  at 
pleasure  the  forms  and  proceedings  so  long-, 
practiced  in  the  mother  country.  The  en- 
joyment of  the  right  was  enough  for  them, 
without  the  dangerous  power  of  destroying 
it  in  whole  or  in  part.  They  were  happy  to 
embrace  it  as  they  found  it,  and  to  exercise 
it  as  had  been  done  to  such  advantage  be- 
fore them.  In  particular,  they  looked  upon 
their  Speaker  as  an  officer  of  the  Crown  as 
w^ell  as  their  Chairman  ;  deriving  considera- 
ble emoluments,  dignity,  and  honour,  from 
the  Crown  ;  and,  therefore,  as  much  in  the 
choice  aivd  approbation  of  the  Crown  as  in 
their  own.  At  all  events  they  sought  his 
confirmation  from  the  Crown,  and  received 
it ;  and,  if  w  e  may  judge  from  their  temper 
and  talents,  as  well  as  their  proceedings, 
would  have  admitted  his  rejection  as  a  right 
which  they  had  neither  the  inclination  nor 
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the  power  to  controvert.  Their  successors 
must  be  judged  by  the  same  rule  ;  and  it  is 
equally  to  the  honour  and  the  disgrace  of  the 
Province,  that  it  is  almost  ihe  same  indivi- 
duals who  have  denied  the  just  preroji^atives 
of  the  Crown,  and,  by  tlieir  general  uncon- 
stitutional conduct,  plunged  a  happy  and 
loyal  people  in  troubles  which  their  children's 
children  may  not  live  to  see  appeased. 

Resolved,  2.  That  Louis  Joseph  Papineau, 
Esq.  one  of  the  Members  of  this  House,  who 
has  served  as  Speaker  in  six  s uccessivt  Parlia- 
ments, has  been  duly  chosen  by  this  House  to 
be  its  Speaker  in  ihe  present  Parliament. 

Our  only  object  in  extracting  this  resolu- 
tion is  to  introduce  Mr.  Papineau  as  one  who 
not  long  ago  thought  differently  than  him- 
self and  his  colleagues  do  on  the  present  oc- 
casion with  respect  to  the  legal  election  of 
Speaker,  and  to  prove  that  the  boasted  ex- 
perience of  "  six  successive  Parliaments" 
has  failed  to  mature  his  judgement  on  one 
subject  at  least.  All  Canada  remembers  the 
proposal  made  in  the  Imperial  Parliament  to 
unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  the  stir  which  the  intelligence 
created  in  this  country,  as  well  among  those 
who  were  favorable  as  unfavorable  to  what, 
we  must  not  conceal  was  at  that  time,  but  is 
still  more  so  now,  a  most  desirable  measure. 
It  may  also  be  remembered,  that  Mr.  Papi- 
neau, being  a  noted  orator  and  Statesman, 
was  one  of  the  delegates  whom  the  anti- 
union fraternity  sent  to  England  to  plead  for 
tiiem.    The  Provincial  Parliament  beins;  a- 


70 


bout  io  meet  in  ihe  mean  time,  it  became 
necessary  for  bim  to  intimate  bis  absence 
from  the  Speaker's  chair.  This  he  did  by 
addressing  a  letter  to  the  Clerk  of  the  House 
of  Assembly,  in  which,  contrary  to  all  usage 
and  precedent,  he  took  occasion  to  express 
bis  sentiments  on  two  topics  which,  in  all 
probability,  will  be  equally  ofiemorable  in 
this  Province.  The  one  related  to  the  con- 
templated union,  and  the  other  had  refer- 
ence to  the  appointment  of  Speaker  of  the 
House  of  Assembly.  The  first  of  these  not 
being  under  discussion  at  present,  all  we 
deem  it  necessary  to  say  is,  that  bad  i<;e  been 
the  PERSON  entrusted  by  His  Majesty  with 
the  administration  of  the  local  government," 
the  man  who  had  so  unnecessarily  libelled 
the  Imperial  Government  and  Parliament, 
should  never  afterwards  be  allowed  to  place 
himself  in  the  Speaker's  Chair.  As  to  the 
second  point,  we  shall  extract  Mr.  Papineau's 
own  words;  and  think  they  will  not  only 
speak  but  cry  aloud  for  themselves  : — "  It  is 
not,  therefore^  io  avoid  fulfilling  the  duties  of 
that  honorable  station  with  which  it  has  fleased 
his  Excellency  the  Governor-in- Chief  and  the 
House  of  Assembly  to  honor  me,  and  in  the  ex- 
ercise of  which  their  constant  kindness  has  sup- 
plied my  insufficiency,  that  I  absent  myself* 
&c.  &c.*  If,  we  will  simply  ask.  His  Ex- 
ce  'lency  the  Go vertior -in- chief  hilt],  in  1823,  a 
co-efficient  or  co-equal  voice  in  the  uoraina- 


*  Vide  Journals  of  the  House  of  Assem- 
bly for  1823. 
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uon  of  Speaker  of  the  House  of  Assembly, 
as  here  admitted  by  Mr.  Papineau  himself, 
by  what  authority— in  virtue  of  what  law 
has  his  right  and  prerogative  been  lost  in 
1327  ?  How  can  the  Speaker  of  1827,  to  use 
the  words  of  the  resolution,  be  "  duly  chosen" 
without  the  approbation  of  the  Governor,  which 
is  asserted  to  be  a  mere  piece  of  tawdry  form, 
if  that  approbation  was  necessary  in  1823; 
or  if  the  Speaker  had  ever  been  appointed 
by  the  united  voices  of  the  Governor  and  ^45- 
semhly  1  The  inconsistency  of  some  men  is 
astonishing  ! 

"  Resolved,  8.  That  the  Act  of  the  British 
Parliament  under  ivhich  the  House  is  consti- 
tuted and  assembled,  does  not  require  the  ap- 
proval of  such  person  so  chosen  as  Speaker,  by 
the  person  administering  the  Government  of 
this  Province  in  the  name  of  His  Majesty,'^ 

This  we  hold  to  be  the  most  important  re- 
solution of  the  whole  series,  because  it  ap- 
peals to  the  highest  and  last  resort.  Hast 
thou  appealed  unto  Csesar  ?  Unto  Caesar 
shalt  thou  go."  It  is  very  true  that  the  Act 
of  the  British  Parliament  under  which  the 
House  is  constituted  and  assembled,  does 
oot  REQUIRE  the  approval  of  such  person  so 
chosen  as  Speaker;  but  does  it  deny  the 
right  of  such  approval?  If  not,  the  propo- 
sition is  null  and  void  ;  and  the  House  of 
Assembly,  in  demanding  the  approbation  of 
the  Governor,  acknowledge  the  right  of  re- 
jection  as  well  as  approval.  They  affirm 
the  former  to  be  unconstitutional  :  if  so,  ive 
a&na  the  presentation  for  approval  to  be 


equally  so  ;  and  moreover,  that  every  time 
the  Hou5»e  of  Assembly  have  exercised  what 
they  term  their  liberties  and  privileges,  they 
have  acted  unconstitutionally,  and  without 
the  authority  of  a  single  section,  clause,  ex- 
pression, or  word,  in  the  Act  of  the  British 
Parliament  under  which  the  House  is  con- 
stituted and  assembled."  Whence,  then, 
the  authority  of  those  Parliamentary  rights 
and  privileges  which  the  House  of  Assembly 
has  daily  exercised  since  the  commencement 
of  the  constitution,  and  of  which  they  seem 
so  singularly  tenacious?  For  our  own  part 
we  can  discover  none,  except  the  inherent 
powers  and  prerogatives  of  the  Crown. — 
Here  they  are  asked  and  here  they  are  con- 
ferred. Yet  the  Assembly  deny  to  the  Crown, 
the  source  of  all  their  own  privileges^  the  cor- 
responding prerogatives  ;  without  the  enjoy- 
ment of  which  the  Crown  would  want  that 
constitutional  check  and  balance  which  aro 
so  necessary  to  controul  the  undue  exercise 
of  these  privileges.  The  i\ssembly,  like 
hungry  mendicants,  are  ready  to  receive  all 
the  privileges  that  they  can  possibly  exercise; 
but  W'hen  you  tell  them  that  a  corresponding 
prerogative  has  been  kept  in  reserve,  they 
suddenly  turn  upon  you,  and  answer,  such 
things  must  not  be  ;  we  indeed  are  entitled 
to  our  privileges,  notwithstanding  the  con- 
stitution is  silent  on  the  subject;  but  the 
Crown  cannot  lawfully  retain  or  exercise 
any  prerogative,  especially  the  negative  in 
the  choice  of  our  Speaker  ;  for  **  the  Act  of 
the  British  Parliament  uoder  which  the 
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Iloyse  is  constituted  and  assembled,  does 
not  require  it  !"    No,  as  already  observed, 
'';  does  not  require  it;  but  at  the  same  time 
J  at  it  does  not  deny  h,  does  li  require  that 
le  House  of  Assembly,  who  are  but  a  branch 
fan  inferior  and  subordinate  legislature, 
uould  possess  all  the  privileges  of  the  Su- 
reme  Legislature  ?    No,  it  does  not.  The 
ving  can  exercise  his  lawful  prerogatives  ia 
I  aoy  part  of  the  Empire  and  so  may  the  com- 
mons their  privileges;  But  when  the  King 
chooses  by  himself  or  by  commission  to  ex- 
orcise these  prerogatives  in  Canada,  whore 
h  the  power  that  can  controul  him  ?    If  the 
commons  of  England  have  not  the  jurisdic- 
tion, surely  the  commons  of  Lower  Canada 
cannot  pretend  to  it.    The  King  and  Parlia- 
ment is  the  only  power  on  earth  that  can 
limit  and  restrict  the  royal  prerogatives.  Not 
having  done  so  in  Canada,  whether  they  re- 
ite  to  the  Speaker  or  to  any  other  question, 
ey  may  and  ought  to  be  exercised  when- 
ever occasion  may  require  it.    Seeing  that 
no  privileges  whatever  are  conferred  on  the 
House  of  Assembly  by  the  Constitutional 
Act;  and  that  consequently  all  the  privileges 
that  they  enjoy  are  derived  frocA  the  Crown, 
would  they  annihilate  every  prerogative  ex- 
cept that  which  confers  these  privileges  ? — 
Yet  this  is  what  in  practice  they  have  at- 
tempted to  do.    Never  did  this  or  any  other 
country  witness  so  parricidio  us  :tu  act  of  po- 
licy.   No  mind  but  a  frantic  one  could  en- 
terrain  ;  no  arm  but  that  of  ^  democrat 
could  strike  the  blow. 
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We  have  said  that  the  House  of  Asseuihiy 
have  on  various  occasions  exercised  privi- 
leges similar  to  those  enjoyed  intimemoriahly 
by  the  Commons  of  England  :  and  we  have 
seen  that  such  privileges  have  not  been  de- 
rived from  the  constitutional  act,  but  from 
the  Crown,  which  alone  had  the  right  of 
giving  them  away  in  the  absence  of  all  legis- 
lative enactments.  If  we  can  prove  this,  we 
can  on  very  just  grounds  and  with  a  very 
bold  countenance  ask,  how  dare  the  assem- 
bly apply  a  rule  to  the  prerogative  of  the 
Crown  which  they  refuse  to  adopt  with  re- 
spect to  their  own  privileges  ?  During  the 
second  session  of  the  first  parliament  a  mem- 
ber of  the  house  having  been  arrested  for 
debt  on  the  eve  of  embarkation  for  Europe, 
complained  of  a  breach  of  privilege  in  a  let- 
ter to  the  Speaker,  who,  strange  to  say,  was 
himself  the  professional  man  who  had  sued  out 
the  writ.  The  terms  of  the  complaint  are  so  re- 
markably applicable  to  the  general  strain  of 
our  argument,  that  we  cannot  help  using  its 
own  words,  which  are,  That  on  opening 
the  FIRST  session,  he  (the  Speaker)  in  the 
name  of  the  house,  had  claimed  such  privi- 
leges and  liberties  as  are  enjoyed  by  the  com- 
mons of  Great  Britain,  and  the  Lieutenant 
Governor,  in  his  answer,  had  recognized 
the  enjoyment  of  all  just  rights  and  privi- 
leges." It  was  voted,  *'  that  the  member 
had  been  arrested  in  direct  violation  of  the 
rights  and  privileges  of  the  house  ;  and  that 
the  Speaker,  as  the  Attorney,  the  creditor 
and  the  Sherift  were  seveially  guilty  of  a 
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breach  of  privilege and  these  persons 
apologised  accordingly  at  the  bar.  During 
y      the  second  and  third  parliaments  Charles 
Baptiste  Bouc  was  twice  expelled  by  a  vote 
of  the  House  of  Assembly  in  consequence  of 
being  convicted  of  a  conspiracy  to  defraud 
one  of  His  Majesty's  subjects  of  various  sums 
J    of  money  ;  which,  being  a  great  stretch  of 
e  j     privilege,  could  not  be  carried  into  effect 
y       without  the  sanction  of  an  act  of  the  legisla- 
ture, which  was  accordingly  introduced  and 
«       passed.    In  the  secord  session  of  the  fourth 
t-       parliament,  a  Montreal  newspaper  having 
le       published  some  toasts  given  at  a  public  din- 
1-       ner  at  that  place,  reflecting  on  a  party  in  the 
r       Assembly,  the  chairman  of  the  dinner  and 

I the  printer  of  the  paper  were  voted  guilty  of 
a  high  breach  of  the  privileges  of  the  House, 
and  ordered  to  be  taken  into  custody.    In  the 
same  session,  it  was  resolved,  '*  That  Tho- 
mas Carey,  Editor  of  the  newspaper  entitled 
'  The  Quebec  Mercury,'  for  undertaking  in 
his  paper  of  yesterday,  to  give  an  account 
of  the  proceedings  of  this  house,  to  be  taken 
into  custody  of  the  sergeant  at  arms  attending 
this  house."    On  the  20th  February,  1808?  it 
was  resolved,  *'  That  Ezekiel  Hart,  Esquire, 
professing  the  Jewish  religion,  cannot  take 
a  seat  nor  vote  in  this  house."    In  the  same 
session  it  was  also  resolved,     That  to  send 
for  a  mehiber  of  that  house,  when  in  his  place, 
J     attendant  on  the  duties  thereof,  and  on  his 
!     withdrawing  in  consequence  into  an  apart- 
j     ment  thereof,  or  appendage  thereto  apper- 
I     taining,  to  serve  upon  him  a  summons,  or 
I 

!     .  ■  , 
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other  civil  process,  is  a  breach  of  the  privi- 
leges of  this  house,"  and  *'  That  John  Joha- 
sou,  a  Bailiff  for  the  Court  of  King's  Bench, 
for  such  breach  of  the  privileges  of  this  house, 
be  taken  into  custody  by  the  sergeant  at 
arms,  and  that  Mr.  Speaker  do  issue  his 
warrant  accordingly."  The  fith  provincial 
parliament  was  dissolved  in  consequence  of 
the  Assembly  having  attempted,  by  a  mere 
vote,  to  disfranchise  certain  classes  of  His 
Majesty's  subjects.  The  House  of  Assem- 
bly," said  Sir  J.  H.  Crai«:,  in  dissolving  the 
sixth  Provincial  Parliament,  *'  the  House  of 
Assembly  has  taken  upon  themselves  with- 
out the  participation  of  the  other  branches  of 
the  Legislature,  to  pass  a  vote  that  a  Judgo 
of  His  Majesty's  Court  of  King's  Bench, 
cannot  sit  nor  vote  in  their  House."  In 
1812-13,  the  Assembly  commanded  the  at- 
tendance at  their  bar  of  the  Officers  of  the 
Legislative  Council,  without  leave  being  pre- 
viously asked  for  the  purpose.  In  1814,  the 
Gov<;rnor  in  Chief,  Sir  George  Prevost, 
having  thought  it  inexpedient  to  suspend 
the  Chief  Justice  of  the  Provin:  e  and 
the  Chief  Justice  of  the  District  of  Montreal, 
froiii  tiieir  offices,  upon  an  address  to  that 
effect  A'om  one  branch  of  the  LtJgislaturo 
alone,  bounded  on  articles  of  accusation  on 
which  the  Legislative  Council  had  not  been 
consulted,  and  in  which  they  had  not  con- 
curred," the  House  resolved,  That  His 
Excelk'ocy  the  Governor  in  Chief,  by  his 
said  answor  to  the  address  of  this  House,  has 
violated  the  constitutional  rights  and  privil- 
eges of  this  House."    To  conclude,  in  1823, 


77 


the  printers  and  publishers  of  the  CaDadian 
Times  were  voted  j^uilty  of  a  breach  of  the 
privileges  of  the  House,    aad  ordered  to  b© 
taken  iato custody  for  merely  saying  that  the 
composition  of  the  majority  of  the  House  was 
lij      anti-British  ;  a  term  than   which  nothing 
a]       could  be  more  applicable. 
f  Now,  without  going  into  further  particu- 

e       lars,  what  can  be  more  iuconsistent,  perverse 
s       and  factious,  than  the  late  attempt  to  deny 
to  the  Crown  the  exercise  of  one  of  those 
15 1    just  and  lawful  prerogatives  which  is  almost 
)[  tf     annually  practised  in  the  ^mother  country, 
I     and  which  has  also  been  practised  in  this 
Province  ever.since  the  commencement  of 
the  constitution,  while  such  extensive  rights 
and  privileges  have  been  claim:^d  and  exer- 
cised by  the  Assembly  itself  ?    Is    not  this 
setting  up  for  law   the  sole  dictum  of  the 
'     House  of  Assembly  ;  and  telling  the  King, 
Sire,  you  must  not,  and  cannot,  by  the  con- 
stitution, exercise  in  this  Province  any  branch 
of  the  prerogatives  enjoyed  in  the  mother 
country,    except  conferring  upon  Uis  our 
usual  privileges  ;  which  privileges  we  may 
and  tan  enjoy,  even  to  the  denial  of  your 
Majesty's  authority,  w^henever  we  think  it 
proper  !"    If  such  an  act  is  not  a  direct  at- 
tempt on  the  part  of  the  Assembly  to  destroy 
the  just  balance  of  the  constitution,  we  know 
not  what  is  ;  and  scarcely  remember  any 
*t     thing  resembling  it,  except  that  memorable 
j     vote  of  the  Commons  of  England,  in  1648 
!     **  that  whatever  is  enacted  or  declared  for 
law  by  the  CommoDs  in  Parliament  aissem- 
5* 


bied,  hath  the  force  of  law  ;  and  all  the  peo- 
ple of  this  nation  are  concluded  thereby,  al- 
though the  consent  and  concurrence  of  the 
King  or  House  of  Peers  be  not  had  thereto." 
To  do  themselves  justice,  and  be  consistent, 
the  House  of  Assembly  ought  to  have  con- 
tinued the  parallel  and  made  it  good.  But, 
poor  maniacs!  though  they  had  the  audacity 
to  attempt  the  destruction  of  the  constitution, 
they  wanted  the  courage  to  carry  their  de- 
sires into  execution.  Like  most  innovators, 
it  may  be  presumed  they  entertained  the  am- 
bition, but  dared  not  adopt  the  means.  That 
wise  saying  of  Cato  becomes,  therefore,  very 
applicable  :  "  Nae  tu  stultus  homuncio  e5, 
qui  mails  veniam  precari  quam  non  peccare. 

Resolved^  4.  That  the  presenting  of  the 
person  so  elected  as  Speaker  to  the  King^s  re- 
presentativefor  a^)proval,  is  founded  on  usage 
only,  and  that  such  approval  is^  and  hath  al- 
ivays  been,  a  matter  of  course.^* 

"  Resolved,  5.  That  this  House  doth  per- 
sist in  its  choice,  and  that  the  said  Louis 
Joseph  Papineau,  Esq.  ought  to  be  and  is  its 
Speaker.'" 

Our  observations  on  the  other  Resolutions 
having  embraced  these  two  last  ones,  it  will 
only  be  necessary  to  remark,  that  even  if  the 
*'  approval  is  founded  on  usage  only,^^  the 
right  would  be  equally  good,  until  the  united 
voice  of  Parliament  had  declared  otherwise. 
But  what  is  usage  ?  Is  it  not  the  basis  of 
our  whole  system  of  government  ?  Is  it  not 
the  foundation  of  all  our  laws  and  ail  our 
rights  ?     Is  it  not  the  palladium^  ^of  the 
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British  Parliament,  and  the  corner  stone  of 
our  Courts  of  Justice  ?  Whence  the  most 
fsacred  pillar  of  the  whole  edifice — trial  by 
Jury  ?  Yet,  the  House  of  Assemhly  of  Low- 
er Canada,  set  their  own  will  up  in  opposi- 
tion to  usage,  and  declare  their  own  votes  as 
superior  to  the  wisdom  and  practise  of  cen- 
turies !* 

¥/e  thus  conclude  our  observations  on  the 
pretensions  of  the  House  of  Assembly  in  re- 
gard to  the  appointment  of  their  Speaker. — 
We  are  aware  that  we  have  not  done  the 
subject  that  jusiico  which  its  importance 
merits.  But  feeble  as  we  are,  we  trust  we 
Liave  said  enough  to  convince  every  reasona- 
ble man  that  truth  and  justice  are  on  our 
side,  while  nothing  but  folly  and  falsehood 
characterize  the  other.  We  shall  now  turn 
our  attention  to  other  topics  of  paramount 
importance.  That  the  country  is  in  danger 
need  not  be  concealed  :  it  would  be  childish. 
It  therefore  becomes  every  loyal  subject  to  do 
all  in  his  power  to  preserve  unimpaired  the 
ancient  rights  and  liberties  of  Britons.  W^e 
are  not  indeed  in  open  warfare  with  foreign 
enemies  ;  but  we  are  in  rupture  with  a  foe 
equally  dangerous,  foreign  laws,  manners, 
principles,  and  sentiments.  If,  ia  acting  our 
part  in  this  warfare,  we  should  at  any  time 
make  use  of  energetick  language,  we  entreat 
those  to  whom  it  may  apf.ly  to  believe  that 
we  mean  nothing  personally  hostile.  Person- 
allities  we  despise  and  abhor  ;  but  should 
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any  individual  fall  under  our  weapon  when 
bi  andisiied  only  in  self-defence,  the  intruder, 
and  not  us,  can  alone  be  to  blame.  To  con- 
clude, we  are  not,  like  Mr.  Papineau  and  his 
gang,  warriors  ad  intemecio  ;  but  will  lay 
dowsi  our  arms  the  moment  the  enemy  leaves  1 
oui  bc>r(.er5.  In  the  mean  time,  the  inscrip- 
tion <  f  our  b'lnner  is  Pro  Patria,  and 
blii-;!  ted  he  the  patriotism  that  does  not  a- 
dopt  and  follow  it. 


jj  No.  V. 

;s 

)-  To  Louis  Joseph  Pap Inc cm ^  Esc[, 

d  SIR, 

Seeing  that  the  most  unwarrantable  and 
miprocedeuteci    proceedings   have  attended 
the  opening  of  the  present  session  of  the  Pro- 
vincial Parliament,!  cannot  refrain,  what- 
ever may  he  the  consequences  to  myself  or 
to  others,  from  raising  my  voice,  single  and 
feeble  though  it  be,  in  reprobaiion^ — express 
and  fearless  reprobation — of  such  proceed- 
ings.   It  cov      me  with  shame  and  confu- 
sion, coat  a  country  like  this,  wdiere  the  free- 
dom and  practice  of  the  British  Constitution 
are    enjoyed      in    their    fullest  extent, 
should,  in  the  first  place,  by  conduct  wnich 
has  been  on  all  hands  declared  iiiicoustitn- 
tional,  subject  itself  to  a  state  of  anarchy 
and  confusion  almost  without  example  in 
Colonial  history  ;  and,  in  the  second  place, 
with  the  view  of  retrieving  what  had  been 
so  re^^kiessly  and  thoughtlessly  lost,  expose 
itself  to  such  animadversions  as  are  only  ap- 
plicai)Ie  to  deeds  of  corruption  and  bre-iches 
of  trust.    How  sincerely  do  I  regret  that 
such  language  m  this  should  ever  have  been 
applicable  to  this  portion  of  his  Majesty's 
dominions,  fostered  as  it  has  been  by  every 
civil  and  religious  indulgence.    Would  to 
Ood,  in  the  words  of  that  honest  man  and 
I  brav€  soldier,  sir  james  kempt,  that  "  an 


oUivlon  of  all  fast  jealousies  and  dissensions,^^ 
may  he  the  result  of  the  present  session  of 
the  Provincial  Parliament.  But  however 
much  so  great  and  enviable  a  blessing  is  to 
be  desired  by  all,  I  will  thus  early  most  can- 
didly declare,  that  1  shall  be  the  last  mania 
the  country  who  shall  seek  my  end,  or  ac- 
cept any  boon  that  may  have  been  obtained 
through  dlegal  or  unconstitutional  means.  I 
blush  for  my  country  :  I  blush  for  the  good 
people  of  this  Province  :  But  more  especially 
do  1  blush  for  their  Representatives,  when 
I  reflect,  that,  in  no  Constitutional  measure 
that  has  ever  engaged  their  attention,  has 
that  wisdom  or  forethought  been  employed 
which  was  necessary  to  carry  it  to  a  finally 
happy  issue-  I  blush  for  my  country  :  1  blush 
for  the  good  people  of  this  Province  :  But 
more  especially  do  I  blush  for  their  Represen- 
tatives, when  I  reflect,  that  even  when  con- 
trouled  by  constitutional  authority,  mellowed 
by  indulgence,  or  tempered  by  experience, 
they  have  never  been  able  to  regain  one 
false  step  without  plunging  deeper  into  an- 
other. Finally,  I  blush  for  my  country  :  1 
blush  for  the  good  people  of  this  Province  : 
But  more  especially  do  I  blush  for  their  Re- 
presentatives, when  I  reflect,  that,  at  no 
period  of  our  history,  have  these  character- 
isticks  been  more  conspicuous  than  during 
the  proceedings  attending  the  meeting  of  the 
present  Session  of  the  Provincial  Parliament. 

To  treat  of  those  proceedings  is  the  sol^ 
object  of  this  cotnmunication  ;  and  as  you, 
Sir,  have  ©ver^  been,  and  still  are,  the  pivot 
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ou  wbich  almost  llie  whole  machiaery  ot  our 
late  Legislative  difFereuces  turn,  I  canoot 
conceive  to  whom  I  cao  more  properly  ad- 
dress my  observations  thaa  to  yourself,  un- 
fortunately branded  and  distinguished  as  you 
thus  have  been.  In  doing  so,  I  do  assure 
you,  that  I  shall  have  little  to  do  either  with 
theory  or  theoretical  deductions.  I  shall  set 
down  nothing  but  simple  and  recorded  facts  ; 
and  whatever  conclusions  may  be  drawn 
from  them  can  only  be  attributed  to  the  ne- 
cessary consequences  of  such  facts,  and  not 
to  the  ingenuity  or  imagination  of  any  indi- 
vidual whatever.  Shall  I  extend  the  right 
hand  of  fellowship  to  the  man  who  has  in- 
jured me,  except,  instead  of  grasping  it  vio- 
lently from  my  side,  or  seizing  it  clandes- 
tinely from  behind  ray  back,  he  beg  it  by 
those  forms  instituted  by  society  ?  Is  stolen 
property  to  be  stolen  again  in  order  to  re- 
store it  to  the  owner  ?  Is  it  not  rather  to  be 
recovered  by  the  rules  prescribed  by  law, 
and  by  those  alone  ?  By  what  rule  is  tra- 
duced or  tarnished  honour  to  be  retrieved  ? 
.By  traducing  or  tarnishing  that  of  the  tradu- 
cer?  By  no  means.  But  by  the  law  of 
honour  alone,  which,  while  it  prescribes 
forms  to  regain  that  which  has  been  already 
lost,  in  the  most  ample  and  satisfactory  way, 
will  uever  sanction  a  neiv  breach  upon  the 
rights  of  another,  merely  to  gratify  the  pas- 
sion or  the  revenge  of  the  sufferer.  Let 
all  things  be  done  in  order, was  a  notable 
maxim  of  one  of  rhe  greatest  orators  of  an- 
tiquity.   And,  indeed,  nothing  can  possibly 
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be  more  fatal  and  ruinous  to  the  rules  and 
institutions,  as  well  of  private  as  of  public 
life— -as  well  of  civil  as  of  religious  bodies — 
than  an  attempt  to  break  through  them  with 
impunity,  and  the  unmanly  and  indecent  as- 
sumption of  power  by  undue  and  iiiegal 
means,    l^uttothe  point. 

No  man  can  be  i^^norant  of  the  circumstan- 
ces which  attended  the  meeting  and  proro- 
guing of  the  parliament  called  for  the  des- 
patch of  business  on  the  20th  of  November, 
1827.  Of  these,  however,  it  becomes  neces- 
sary for  my  present  purpose  to  recapitulate 
some  ;  and  1  shall  do  so  very  briefly.  His 
Majesty's  Representative  being  seared  on  the 
throne,  the  Black  Rod  v/as  ordered  to  sum- 
mon the  House  of  Assembly  into  Hi«  Excel- 
lency's presence.  That  body  being  como  up, 
the}  were  informed,  in  the  usual  terms,  that 
His  Excellency  did  not  think  it  fii  to  declare 
the  cause  of  summoning  this  Parliament, 
until  there  should  he  a  Speaker  of  the  House  of 
Assembly.''^  Accordiui^Iy,  the  Assembly 
w  ere  ordered  to  repair,  to  their  usual  place 
of  sittings,  and  there  to  make  choice  of  a 
Speaker,  and  present  him  next  day  for  the 
approbation  of  liis  Excellency.  This  was 
done  ;  and  you  Louis  Joseph  Papineau, 
being  presented  as  Speaker  elect,  and  mak- 
ing the  usual  and  prescri^.ed  excuse,  that  ex- 
cuse was  sustained  by  ihe  Speaker  of  the 
Legislative  (^ouncii  in  tne  following  words  : 

Mr.  Papbttau,  and 
Gentlemen  of  the  Assembly^ 
"  I  am  commanded  by  His  Excellency  t\it 
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Governor-in-Chief  to  inform  you,  that  His 
Excellency  doth  not  approve  the  choice 
which  the  Assembly  have  made  of  a  Speak- 
er, and  in  His  Majesty's  name  His  Excellen- 
cy doth  accordingly  now  disallow  and  dis- 
charge the  said  choice. 

*'  And  ii  is  His  Excellency's  pleasure  that 
you.  Gentlemen  of  the  Assembly,  do  forth- 
with AGAIN  REPAIR  to  the  place  where  the 
sittings  of  the  Assembly  are  usually  held,  and 
there  make  choice  of  another  person  to  be 
your  Speaker — and  that  you  present  the  per- 
son who  shall  be  so  chosen  to  His  Excellency 
in  this  House  on  Friday  next  at  two  o'clock, 
for  his  approbation." 

But  this  command,  which  was  the  last 
command  of  His  Majesty  to  the  House  of 
Assembly  until  the  appearance  of  the  Black 
Rod  on  the  21st  inst.  was  disobeyed.  In^ 
stead  of  proceeding  to  the  election  of'*  ano- 
ther person,"  you.  Sir,  and  the  majority  of 
the  Assembly,  proceeded  to  declare  the 
FIRST  election  legal ;  and  the  following  me- 
morable Resolutions  are  the  Decree  by  which 
you  pronounced  it  legal  : 

Resolved,  1.  That  it  is  necessary  for  the 
discharge  of  the  duties  imposed  upon  this  house, 
viz.  to  give  its  advice  to  His  Majesty,  in  the 
enactment  of  laws  for  the  peace,  welfare  and 
good  government  of  the  Province,  conformably 
to  the  Act  of  the  British  Parliament,  under 
which  it  is  constituted  and  assembled,  that  its 
Speaker  be  a  person  of  its  free  choice,  indepen- 
dently of  the  will  and  pleasure  of  the  person  en- 
trusted by  His  Majesty  with  the  adminisira- 
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lion  of  the  local   government  for  the  time 

2.  That  Louis  Joseph  Papineau,  Esq, 
one  of  the  Members  of  this  House,  who  has 
served  as  speaker  in  six  successive  Parliaments^ 
has  been  duly  chosen  by  this  House  to  be  its 
Speaker  in  the  present  Parliament. 

3.  That  the  Act  of  the  British  Parlia- 
ment,  under  which  this  house  is  constituted 
and  a^^embledj  does  not  require  the  approval  of 
suck  pa !  son  so  cnosenas  Speaker  by  the  pe  rson 
administering  the  government  of  this  Province 
in  the  name  of  His  Majesty. 

*'  4.  That  the  presenting  of  the  person  so 
elected  Speaker,  to  the  King's  Representa- 
tive for  opprovalis  founded  on  usage  only,  and 
that  such  approval  is  and  hath  always  been  a 
matter  of  course, 

5.  That  this  house  doth  persist  in  its 
choice,  an  !  that  the  said  Louis  Joseph  Papi- 
neau,  Esq.  ought  to  be  and  is  the  Speaker.'''' 

I  will  abstain  from  any  remarks  upon 
these  Resoluiions,  because  1  h^ve  already 
proved  that  they  were  violent,  illegal,  and 
unconstitutional,  in  the  highest  degree.  I 
only  rehearse  them  to  enable  me  to  prove  in. 
fewer  words  and  in  clearer  terms  than  I 
could  otherwise  have  done,  these  two  im- 
portant propositions  :  1st  That  the  commands 
of  His  Majesty  to  elect "  anotijer  person," 
different,  in  all  respects,  from  you,  were  not 
obeyed,  contrary  to  your  statement  to  the 
present  Governor  on  the2lst  inst.  and,  2dly, 
That  the  honour  and  integrity  of  the  liouse 
of  Assembly,  of  which  you  are  now  Speaker, 


Lave  been  compromised  ;  their  faith  broken, 
aad  their  Journals  falsified  ! 

1.  When,  in  obedience  to  the  commands 
of  His  [present]  Excellency,  you  aijd  the 
-House  of  Assembly  went  up  to  the  Legisla- 
tive Council  Chamber,  it  was  there  iuiima- 
ted  to  you,  that  His  Excellency  did  not  see 
fit  to  declare  the  causes  for  which  h©  had 
summoned  that  Provincial  Parliament,  until 
there  should  be  a  Speaker  *'  duly  ©letted  and 
approved.''  Your  reply,  sir,  is  no  less  ex- 
traordinary now  than  it  will  be  memorable 
hereafter: — 

**  May  it  please  Your  Excellency, 
"In  obedience  to  His  Majesty's  Com- 
mands, the  House  of  Assembly  has  procee- 
ded to  the  election  of  a  Speaker,  and  I  am 
the  person  upon  whome  their  choice  has 
fallen.  I  respectfully  pray  that  it  may 
please  your  Excellency  to  give  your  appro- 
bation to  their  choice  !" 

Here  you  say,  sir,  that  it  was  "  in  obedi- 
ence to  His  Majesty's  commands"  the  House 
proceeded  to  the  election  of  a  Speaker,  and 
that  their  choice  had  fallen  u[)on  you.  I 
respect  your  station  very  much,  sir,  but  I 
respect  the  honour  of  my  country,  and  the 
rights  af  the  people  still  more.  I  regret, 
therefore,  to  be  under  the  necessity  of  con- 
tradicting you  in  the  plainest  and  flattest 
terms.  I  say,  that  in  obedience  to  His  Ma- 
jesty's commands — the  last  commands  v«  hich 
you  received  previous  to  tlie  present  meeting 
of  Parliam.ent — you  did  not,  in  the  terms  of 
these  commands,  and  in  obedience  to  them. 
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again  repair  to  the  place  where  the  sittings 
of  the  Assembly  are  usually  held,  and  there 
make  choice  of  another  person  to  he  Speak- 
er ;"  your  election,  Mr.  Papineau,  having 
been  disapproved  of  in  these  words  "  /  am 
commanded  hy  His  Excellency  the  Governor  in 
Chief  to  inform  you  that  His  Excellency  doth 
not  approve  the  choice  which  the  Assembly 
have  made  of  a  Speaker;  and  in  His  Majesty's 
name,  His  Excellency  doth  accordingly  now 
disallow  and  discharge  the  said  choice.'^  On 
the  contrary,  you  passed  the  Resolutions 
above  recited,  and  the  House  **  persisted  in 
its  choice''  of  you  as  Speaker  ! 

Sir,  these  are  brief,  but  most  damning  facts! 
and  the  country  calls  aloud  on  you  to  gain- 
say them,  if  you  can.  They  not  only  con- 
vict you,  now  a  public  officer  of  the  state  and 
of  the  Government,  of  having,  at  the  meeting 
of  the  present  session,  gone  up  to  the  pre- 
sence of  your  Sovereign's  Representative  with 
a  most  false  and  erroneous  statement  in  your 
mouth  ;  but  stamp  the  House  of  Assembly 
itself  with  a  character  neither  enviable  ia 
itself,  nor  suitable  to  the  honour  and  respec- 
tability of  the  Province. 

2.  I  come  now  to  consider  with  equal 
brevity  my  second  proposition,  namely,  That 
the  honour  and  dignity  of  the  House  of  Assem- 
bly, of  which  you  are  notv  Speaker,  have  been 
compromised ;  their  faith  broken,  and  their 
Journals  falsified. 

After  stating,  in  the  words  which  I  have 
already  recited,  that  the  choice  of  the  Assem- 
byl  had  fallen  upon  you,  '*  you  respectfully 
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fray,  that  it  might  please  His  Excellency  io 
give  his  approbation  to  their  choice  When 
you  prayed  after  this  form  and  manner,  did 
it  ever  occur  to  you  that  you  were  establish- 
ing a  formulary  for  the  perpetual  damnation 
of  the  Resolutions  of  1827;  consecrated  by  a 
great  majority  of  votes  in  the  Assembly,  and 
already  carefully  deposited  in  the  archives  of 
the  Provincial  Parliament  1  Whether  it  did 
or  did  not,  tb»>5  h  a  fact,  that  by  such  prayer 
and  proceedings  in  the  face  of  these  memo- 
rable Resolutions,  you  have,  not  tacitly  nor 
constructively,  but  in  reality,  compromised 
the  honour  and  dignity  of  the  Assembly  ; 
broken  its  faith,  and  falsified  its  Journals. 
What  now  becomes  of  these  famous  Resolu- 
tions, so  clamorously  called  for,  and  so 
eagerly  voted  !  What  now  becomes  of  the 
vote.  That  for  the  discharge  of  the  duties  im- 
posed upon  the  House,  it  was  necessary  that 
its  Speaker  be  a  person  of  its  free  choice,  in- 
dependently  of  th2  will  and  pleasure  of  His 
Majesty  :  That  Louis  Joseph  Papineau  had 
been  duly  chosen  as  Speaker  :  That  the  act 
of  the  British  Parliament,  under  which  the 
Assembly  was  constituted,  did  not  require 
the  APPROVAL  of  the  Speaker  by  His  Majes- 
ty or  his  Representative  :  That  the  presen- 
ting of  the  person  elected  as  Speaker  to  the 
Kiog's  Representative  for  approval,  was 
founded  on  usage  only  ;  and  that  such  ap- 
proval was,  and  had  always  been,  a  matter 
of  course  ;  and.  That  you,  sir,  without  such 
apj)robatio7i,  ought  to  be,  and  was  Speaker  ? 
What,  I  ask,  sir,  becomes  of  all  this  T  And, 
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moreover,  what  becomes  of  the  competency" 
of  the  House,  as  urged  by  Mr.  Blanchet, 
witL  out  such  approbation  ?  What  now  be- 
comes of  the  common  sense'''  of  that  learned 
gentleman  ;  and  what  do  his  sound  s^nsc'"' 
and  his  good  se?ise^^  say  to  the  new  liturgy 
of  the  praying-to-be-approved-of-Spealcer  ? 
What  has  beconae  of  Mr,  Bourdages'  des- 
patch of  public  business,^'  which  he  affirmed 
to  be  competent  without  the  usual  approval 
of  the  Speaker  ?  But,  above  all,  what  has 
become  of  Mr.  Vallieres''  "  life.'"  Has  it 
been  forfeited"  or  not?  for  he  declared,  in 
his  place,  that  he  would  as  soon  lose  his  life 
as  foreg:o  his  privileges.  These,  sir,  have 
noiv,  indeed,  become  very  important  ques- 
tions for  you  and  your  friends  in  the  Assem- 
bly to  ponder  upon,  and  to  answer,  if  you 
will.  My  object  will  have  been  attained  by 
the  mere  recital  of  them  ;  because  1  am  con- 
vinced, that  every  man  of  sense  or  discretion 
who  peruses  them,  will  unite  his  suffrages 
with  mine,  and  declare  the  whole  conduct 
of  yourself  and  the  present  Assembly  on  the 
subject  of  Speaker,  no  less  a  gross  insult  on 
the  dignity  of  the  Crown,  than  a  stigma  on 
the  puhlick  character  of  the  Province. 

From  what  I  have  now  said,  and  I  am  not 
at  present  disposed  to  touch  upon  any  othci* 
topic.k,  it  appears  perfectly  evident,  that  you, 
sir,  and  the  body  which  you  lead,  or,  to  speak, 
more  properly,  which  you  serve,  have  com- 
pletely r>bandoned  Constitutional  principles 
for  interested  and  time-serving  systems  ; 
these  systems  like  the  Indian  philosophy,  hav- 
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ing  neither  foundation  nor  rule  of  action,  ex- 
cept the  caprice,  the  passion  and  the  heed- 
less ambition  of  a  few  theorists  and  dema- 
gogues. You  have  entirely  and  for  ever 
forfeited  your  character  as  a  legislative  body; 
for  you  have  not  only  broken  faith  with  the 
country,  but  trampled  on  your  own  Resolu- 
tions, Can  you  be  trusted  for  the  future  ? 
Do  you  suppose  you  can  always  thus  act  ? 
{  Do  you  suppose  you  can  thus  perpetually  go 
on,  drawing  upon  the  approbation  and  con- 
fidence of  your  constituents,  and  then,  the 
moment  your  object  is  accomplished,  plot 
and  carry  into  execution  some  new  measure 
of  self-degradation — some  new  scheme  for 
involving  the  Province  in  party-feuds,  and 
yourselves  into  an  exterminatory  state  of 
warfare  with  all  the  other  public  bodies  of 
the  State.  Believe  me,  sirs,  this  game,  in 
which  there  is  neither  chance  nor  fair-play 
for  all  parties,  will  not  last  long.  Your 
constituents  are  far  wiser,  dexterous  and 
cleverer  men  than  you  give  them  credit  for. 
They  will  not  always  be  unfortunate  without 
knowing  the  cause.  They  will  not  always 
be  thwarted  in  the  public  measures  which 
you  prescribe  for  their  solicitation,  and  not 
inquire  both  into  your  right  to  dictate  to 
them,  and  your  prudence  to  guide  them. 
"Experience  teaches  fools"  says  the  pio- 
j  verb  ;  and,  with  respect  to  this  Province,  it 
j  now  seems  very  likely,  that  the  experience  of 
I  the  past  will  ensure  more  wisdom  for  the 
I  future.  On  the  present  subject^ — I  mean 
that  of  Speaker  and  the  co-relative  preroga- 
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live  of  the  Crown — you  screwed  them  up  al- 
most to  a  pitch  of  desperatioD,  with  the  con- 
fidence in  which  you  addressed  them  of  the 
righteousness  of  your  measuies.  To  con- 
vince them  that  it  was  impossible  for  you  to 
be  wrong,  you  told  them — and  some  of  them 
absolutely  believed  it — that  in  the  last  exer- 
cise of  the  prerogative,  the  late  Governor  in 
Chief  was  mad  !"  But  what  will  they  say 
when  you  inform  them,  that  all  you  said,  all 
you  did,  and  all  you  preached  on  this  sub- 
ject was  to  no  purpose;  and  that  instead  of 
following  it  out,  and  abiding  like  men  and 
legislators  to  your  RES0LUTIo^^s"  through 
good  and  evil  report,  you  totally  abandoned 
them  in  a  manner  too  dastardly  to  be  repea- 
led ;  leaving  their  constitutional  legality,  as 
well  as  merits  and  demerits,  to  be  discussed 
only  in  the  winter's  evening  Coteries  of  the 
Iwhilants  ?  Will  they  not,  when  they  rigluly 
consider  all  this,  be  apt  to  say,  that  it  was 
you  yourselves  who  were  really  mad"  and 
not  the  King's  Representative.  And  wiW 
they  not  add,  that,  if  you  found  yourselves  in 
reality  to  be  wr(?ng,  it  would  liave  looked 
much  better,  and  sounded  more  constituti- 
onally w  ise  in  the  ears  of  every  sensible  man, 
had  you  publicly  and  boldly  repealed  and 
abrogated  your  celebrated  Cuvillieran  Re- 
solutions" admitted  your  error,  and  promis- 
ed better  for  the  future,  instead  of  the  craven 
part  you  have  acted  *,  shrinking  from  any 
reference  to  your  past  conduct;  and  choo- 
sing rather  to  slur  and  veil  it  over  wiih  an 
egregious  iiii|-5>tatement  than  candidly  de- 
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clasing  before  God  and  your  country  that 
you  had  abandoned  the  claim  which  you 
had  set  up  to  the  appointment  of  Speaker 
without  the  approbation  of  the  Crown.  Not 
only  did  you  abandon,  and  for  ever,  the 
point  at  issue  ;  but  you  patiently  and  meek- 
I  ly  submitted  to  an  innovation  (I  will  not  say 
an  unjusliftable  or  unconstitutional  one)  of 
the  terms  in  which  you  are  usually  permitted 
to  elect  your  Speaker;  the  w^ords "  Until 
there  be  a  Speaker  of  the  Assembly  duly 
elected  and  approved"  being  substituted  for 
the  old  expressions  "  Uutii  there  should  be  a 
Speakerof  the  House  of  Assembly."  You 
are  thus,  your  constituents  will  tell  you, 
when  they  next  meet  you,  doubly  chained — 
voluntarily  chained  by  your  oiva  acts,  as  well 
as  constitutionally  by  the  prerogative  of  the 
Crown.  This  particular  prerogative  with 
respect  to  the  Speaker,  they  will  naturally 
add,  you  especially  despised,  disregarded 
and  contemned  ;  but  we  now  see  it  rivetted 
round  your  necks  tighter,  faster,  stronger, 
and  heavier  than  ever.  Can  we  longer  en- 
dure such  treatment  ?  Can  we  endure  to  be 
embroiled  in  feuds  and  quarrels  respecting 
our  rights  with  our  Sovereign  and  his  Re- 
presentatives merely  to  counterance  you  in 
your  ambitious  struggle  for  powers  that  do 
not  of  right  belong  to  either  of  us,  and  thea 
be  told,  as  our  only  excuse  and  palliation, 
that  you  were  in  error  !  We  shall  be  on  our 
guard  for  the  future  ;  and  depend  upon  it, 
Gentlemen  Representatives,  that  when  you 
next  quarrel  with  the  powers  of  the  State, 
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but  especially  with  the  King's  lawful  prero- 
gative, you  shall  find  us  neither  by  your  side, 
nor  dragged  on  to  our  own  destruction  by 
the  chariot  wheels  of  your  mistaken  and 
ill  founded  ambition.  You  have  deceived 
us  once  more;  but  it  shall  be  the  last  time. 
We  shall  have  no  more  Punic  Houses  of  As- 
sembly to  rule  over  us  ! 

Whilst  thus  discharging  a  most  painful, 
but  important  and  necessary  duty  to  my 
country,  by  exposing  the  delinquencies  of 
you,  sir,  and  your  friends  in  the  Assembly, 
and  a  duty  which  I  trust  I  shall  never  again 
be  called  upon  to  perform,  I  cannot  refrain 
from  expressing  my  admiration  of  the  man- 
ner in  which  Sir  James  Kempt  discharged  his 
duty  to  his  King  and  country  in  opening  the 
present  Session  of  Parliament.  He  has  been 
accused  of  compromising  ;  but  this  I  posi- 
tively deny.  He  could  have  no  personal  or 
political  objections  to  you,  sir,  as  Speaker. 
You  told  him,  thati/i  obedience  to  His  Majes- 
iy^s  commands  the  Assembly  had  proceeded 
to  the  election  of  a  Speaker,  and  that  their 
choice  had  fallen  upon  you.  You  prayed  for 
his  approbation.  He  took  you  at  your  word, 
and  he  granted  your  request.  It  was  not  for 
His  Excellency  to  inquire  whether  you  had 
spoken  truth  or  falsehood.  He  found  you 
in  the  situation  of  every  other  Speaker  at  the 
opening  of  Parliament,  with  the  prescribed 
address  upon  your  lips  ;  and  it  was  not  for 
him  then  and  there — at  the  commencement 
of  a  Session  wbich  I  trust  will  ever  prove 
important  to  the  interests  of  the  Province — 
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to  read  lectures  either  on  moral  philosophy 
or  consistency  of  public  conduct.  The 
country  is  deeply  indebted  to  His  Excellen- 
cy for  having  thus  once  more  afforded  us  an 
opportunity  of  putting  the  wisdom  and  pat- 
riotism of  our  Representatives  to  the  test  : 
and  whatever  may  be  the  result— and  let  us 
cherish  the  best  hopes— our  gratitude  and 
thaaks  to  His  Excellency  will  be  equally  un- 
alloyed. I  am  Sir, 

Yours,  &c. 

T.  L.  G.  W, 

29th  Nov.  1828, 
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No.  VI. 


Meeting  of  the  Provincial  Parliament — Mes- 
sage— Resolutions — Declaration  oflndepen- 
dence — ^'C. 

Notwithstanding  the  irregularity  and  breach 
of  constitutional  trust  which  we  have  al- 
ready pointed  out  as  characterizing  the  com- 
mencement of  the  present  session  of  our  Pro- 
vincial Parliament,  we  did  hope,  once  a  sit- 
ting had  been  actually  effected,  that  some 
advantage  to  the  country  might  ultimately  be 
the  result;  at  all  events,  we  flattered  our- 
selves with  the  expectation,  that  some  pro- 
gress would  have  been  madetow^ards  an  ad- 
^stment  of  those  differences  which  have 
so  long  injured  the  interests  and  disgraced 
the  character  of  the  Province.  Indeed  suck 
an  issue  was  not  only  to  be  expected,  but 
almost  confidently  relied  upon,  from  the 
gracious  and  conciliating  manner  of  the 
speech  from  the  throne,  which,  above  and 
beyond  all  things,  enjoined  An  oblivion  of 
all  past  jealousies  and  dissensions."  But  we 
hoped,  and  flattered  ourselves  in  vain.  We 
ought  to  have  recollected;  that  no  distemper 
is  so  inveterate  as  national  jealousy,  party 
prejudice,  and  factious  ambitioii  :  that  noth- 
ing can  take  a  deeper  and  firmer  hold  of  the 
heart  and  the  understanding,  than  self-con- 
ceived power  cherished  by  ignorance  :  and 
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that  no  advice,  no  precept,  no  maxim,  how- 
ever wisely  conceive?],  or  faithfully  urged, 
can  ever  make  a  proper  impression  on  the 
fool,  the  bigot,  or  the  enthusiast.  It  is,  there- 
fore, with  grief  and  dismay  that  we  look  on- 
wards. The  vista  of  the  future  seems  dark 
and  obscure  to  our  sight  ;  for  we  can  now 
perceive  no  object,  discern  no  point,  on 
which  to  fix  those  hopes  and  anticipations 
for  our  country  which  late  events  taught  us 
to  cherish.  We  can  descry  nothing  but  the 
dark  and  jarring  elements  ofperpetual  strife. 
To  speak  more  plainly,  the  spirit  and.genius 
of  the  House  of  Assembly  is  too  turbulent  to 
be  tamed  by  fair  words  and  wholesome  ad- 
vice. Agitators  and  disturbers  of  the  public 
peace,  like  them,  are  not  easily  appeased  or 
conciliated.  Despising  the  bo<)n  of  good 
•will,  they  must  have  the  concession  of  fear. 
We  «iust  yield  to  menace,  and  give  because 
we  dare  not  refuse.  After  having  for  the 
last  ton  years  warred  against  everything  sa- 
cred to  true  British  affection  :  after  having 
paralyzed  the  strong  and  legitimate  arm  of 
government  by  fears  unworthy  of  men  and 
pretensions  unworthy  of  legislators  :  after 
having  usurped  powers  which  solely  belong 
to  the  executive  :  after  having  completely 
stopped  the  whole  machine  of  our  Provincial 
government:  after  having  poured  out  their 
complaints  at  the  foot  of  the  throne,  and  in 
the  presence  and  hearing  of  the  supreme 
Legislature  of  the  Empire:  after  seeing  these 
compiaintf  maturely  weighed  and  considered: 
and  after  receiving  the  clear  and  impartial 
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answers  &  decisions  of  the  greatest  gravest 
authorities  of  the  State,  who  conld  do  other- 
wise thHQ  hope— who  could  do  otherwise 
than  helieve,  that  an  end  would  immediately 
be  put  to  the  political  feuds  and  dissensions 
which  liave  so  long  retarded  the  prosperity 
of  the  Province  ;  and  that  the  Assembly,  in- 
stead of  again  renewing  the  disgraceful  con- 
test, would  be  the  first  to  retire  to  that  legiti- 
mate ground  of  cordial  peace  and  good  will 
ivhich  should  ever  characterize  a  free  and 
happy  people.  But  alas  !  the  olive  brancii 
was  held  out  in  vain.  It  has  been  not  only 
rejected  and  trampled  under  foot,  but  the 
torch  of  discord  has  been  raised  in  its  place 
midst  the  shrieks  and  bowlings  of  a  furious 
and  discontented  party,  proclaiming  "  ever- 
lasting ivarfare,^^  in  place  of  on  oblivion  of 
all  past  jealousies  and  dissensions.^^ 

It  now  becomes,  of  necessity,  our  painful 
task  to  recapitulate  how  this  has  been  done. 
We  shall  add  such  obseA'ations  as  must  ap- 
pear obvious  to  the  understanding  of  every 
man  in  the  country  who  is  not  blind  to  its 
true  and  most  important  interests.  We  may 
be  alone  in  these  observations.  But  we 
care  not.  We  have  a  deep  stake  in  the  pros- 
perity of  the  Province.  VVe  have  a  rever- 
ence for  her  institutions,  modelled  as  they 
are,  or,  at  least,  were  intended  to  be,  on 
those  of  the  parent  State  ;  and  should  con- 
sider ourselves  as  the  most  abject  and  w^orth- 
less  of  parasites  if  we  did  not  raise  our  voice 
against  the  course  which  is  now  about  to  be 
pursued  for  the  destruction  of  all  that  is 
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<]ear  to  a  Briton's  feelings.  In  the  meati 
time,  we  must  warn  the  Province  aj^ainst  en- 
tertaining any  expectations  of  the  present 
session  of  the  Assembly.  When  the  core 
and  the  stem  of  the  tree  are  unsound  and 
rotten,  con  the  fruit  be  good  or  plentiful  ? 
It  IS  difficult  to  stop  the  career  commenced 
in  inquity.  It  may  terminate  in  virtue ; 
but  thf^  issue  must  ever  be  precarious;  and 
our  hopes  always  feeble. 

The  first  bad  feature  in  the  character  of 
the  present  Assembly  which  we  shall  point 
out,  is,  the  manner  in  which  the  address,  in 
answer  to  the  speech  from  the  throne,  was 
proposed  and  got  up.  That  there  was  a 
devintioo  from,  and  an  innovation  upon,  the 
established  rules  of  the  House,  all  must  ad- 
mit ;  I>ut  no  one  can  justify.  It  wa«  usual, 
in  conlormity  to  the  practice  of  the  House  of 
Commons,  to  refer  the  speech  to  a  commit- 
tee. On  the  prfjsent  occasion,  when  new 
forms  of  procedure,  new  rules,  and  new 
maxims  are  so  much  in  vogue,  a  committee 
of  a  few  members  would  not  do — could  not 
<lo  ;  LaviDg  entirely  forfeited  the  esteem  and 
respect  of  the  Assembly.  There  must  be  a 
committee  of  the  whole  house,''^  It  is  a 
pity  the  whole  country,  and  the  whole  world, 
could  not  be  added  !  The  ostensible  reason 
assigned  for  this  innovation  and  deviation, 
^vas,  that it  would  afford  to  all  the  members  of 
4he  House  an  oppo  rtunji}/  of  expressing  their 
-senti  \  mts,  and  of  furnishing  the  grounds  or 
Jhuiwat  onfor  the  Address-''  Bu!  ti»is  was 
moi  the  real  reason  ;  and  if  it  had  been  so,  ir 
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ivould  afibrd  but  a  flimsy  and  execrable  ex- 
cuse for  deviating  from  a  rule  established  at 
the  commencement  of  the  Constitution  ;  for 
every  member  of  the  House  had  ihe  same 
right  when  the  report  of  the  committee 
v/ould  be  brought  up.  The  real  reason  was 
this,  that  Mr.  Bourdages  and  his  circle  had 
matters  in  cogitation  which  they  were  afraid, 
to  use  their  own  words,  to  trust  to  a  commit- 
tee. They  could  depend,  they  said,  upon  a 
majority  of  the  wholehouse  but  as,  in  the 
appointment  of  a  committee,  respect  must 
necessarily  be  paid  to  an  appearance  of  impar- 
tiality ;  and  as,  consequently,  individuals  of 
the  true  stamp,  might  be  named  members, 
deemed  it  an  easier  affair  to  fight  one 
battle  than  tw^o,  ^vhich  they  must  inevitably 
do,  had  a  committee  been  appointed,  and 
any  one  or  more  reasonable  and  enlightened 
men  made  members  of  it.  Mr.  Bourdages, 
therefore,  came  up  to  his  place  with  the  Reso- 
lutions preparatory  to  the  address  cut  and 
dry  in  his  pocket,  where  they  had  been  snug- 
ly deposited  the  preceding  night  to  the  no 
small  satisfaction  of  himself  and  those  in  the 
secret  of  his  intentions  to  insult  as  well  as  to 
innovate.  As  to  the  matter  of  the  Address 
itself,  it  is  certainly  worthy  of  the  manner  ; 
and  this  is  the  first  instance  in  the  annals  of 
the  country  of  a  legislative  body,  either  me- 
tropolitan or  provincial,  having  introduced 
matter  into  an  address  which  did  not  corres- 
pond with  the  subject  of  the  speech.  VVhat 
can  possibly  exhibit  in  a  more  glaring  light 
the  spirit  which  pervades  the  Assembly  I 
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What  can  more  distinctly  poiut  out  their 
want  of  true  gentlemanly  respect  and  feeling 
in  form,  and  want  of  principle  in  action  ! 
And  what,  in  short,  could  be  more  shocking- 
ly insulting  to  His  Majesty  than  the  long  and 
extraneous  tirade  introduced  into  the  Address 
against  His  Majesty's  late  administration  in 
this  Province.  Did  His  Majesty  ever  disa- 
vow or  disapprove  of  that  administration  / 
Did  His  Majesty  recall  the  head  of  that  ad- 
ministration because  he  disapproved  of  it? 
Quite  the  contrary  ;  and  of  this  the  Journals 
of  the  present  Assembly  already  bear  ample 
testimony.  But  even  had  His  Majesty  done 
this,  and  declared  so  to  bis  faithful  Com- 
triGns'^  of  Low^er  Canada,  w^as  it  fit,  was  it  res- 
pectful, was  it  decent,  in  answ  er  to  a  speech 
from  the  throne,  breathing  conciliation 
throughout,  and  enriched  with  a  vein  of  the 
purest  spirit  of  paternal  affection  and  good- 
will, thus  to  cast  reflections  on  His  Majesty's 
administration  in  this  Province  !  Was  it  con- 
stitutional to  interlard  and  beslubber  a  State 
document  of  mere  form  and  compliment  w^itk 
complaints  of  imaginary  grievances,  while 
other  opportunities  and  other  means  remain- 
ed behind  for  conveying  such  unwelcome 
sentiments  to  the  foot  of  the  throne!  Was 
«very  channel  shut  against  co<mplaint  but  the 
address!  Nay,  was  it  loyal  thus  at  once  to 
declare  to  His  Majesty's  Representative,  that 
alldiough  he  took  it  upon  himself  to  enjoin 
An  obiivion  of  all  fast  jealousies  and  dis- 
sensions, it  was  by  no  means  their  inteuition  to 
do  so  while  a  vestige  of  them  dwelt  upon 
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their  remembrance  :  and  in  order  to  coo- 
vince  him  they  were  in  earnest,  that  they 
had  embraced  the  very  first  opportunity  of 
stating  a  fact  so  clear  to  them  ?  The  gross 
ignorance  and  presumption  of  a  legislative 
body  that  could  stand  up  and  act  such  a  part 
as  this,  is  amazing.  They  suppose,  we  pre- 
sume, that  there  is  not  on  the  face  of  the 
whole  earth,  any  power — feeling — interest — 
passion— prejudice  or  sentiment  to  be  con- 
sidered but  what  belongs  to  themselves.  We 
sincerely  wish  them  joy  of  the  flattering  idea; 
but  we  regret,  at  the  same  lime,  that  there 
are  various  other  powers  on  the  earth,  whom, 
as  we  respect  more,  we  shall  consult  the  of- 
tener. 

As  to  the  tirade  itself  introduced  into  the 
Address  so  unnecessarily,  extraneously,  and 
indecently,  it  is  truly  unique,  and,  to  all  in- 
tents and  purposes,  like  every  other  thing 
that  IS  great  and  wonderful,  forms  a  class  by 
itself  We  know  not,  however,  whether  it  is 
not  intended  more  as  a  panegyrick  upon  tho 
past  conduct  of  the  Assembly  themselves, 
than  as  a  reflection  upon  Majesty;  for  they 
have  ever  been  famous  for  the  bombastick 
egotism  and  adulation  with  which  they  over- 
whelmed themselves.  But  be  that  as  it  may, 
we  scarcely  ever  met  with  a  more  striking 
specimen  of  petty,  shallow,  powerless,  feeble, 
declamation — of  puny,  pureile,  low  scurrilous 

sound,  and  fury  signifying  nothing.''  It 
falls  greately  below  the  common-place  taw- 
dry, insane,  rhapsodies  of  the  tools,  emmi- 
saries,  demagogues,  and  idolaters  of  the  As- 
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^lembly  out  of  doors.  It  is  as  worthy  of  the 
authors  of  their  cause.  But  however  cod- 
ternptible  u  maybe  in  itself — and  that  it  is 
contemptible  who  will  deny  ? — it  forms  part 
of  the  address  of  the  House  of  Assembly  of 
Lower  Canada  to  His  Majesty's  Represen- 
tative;  and,  as  such,  exhibits  in  rich  and 
luxuriant  profusion  both  the  characteristics 
of  the  party  whence  it  emanated,  and  the  ul- 
timate object  of  their  mistaken  ambition.  It 
"will,  therefore,  in  conjunction  with  other 
notable  instances  of  the  mad  fervour  of  the 
Assembly,  be  of  use  in  directing  our  attention 
to  their  present  wayward  path  ;  and  to  which 
w^e  ^vould  also  seriously  recommend  the  ob- 
servation of  all  our  loyal  and  constitutional 
readers.  No  one  can  pass  by  the  observations 
of  the  minority  on  this  question  w^ithout  being 
struck  with  their  singular  justice  and  proprie- 
ty. Well  might  Mr.  Stuart  challenge  the 
risible  fortitude  of  the  gravest  individual, 
upon  witnessing  the  style  and  matter  of  the 
extraneous  matter  introduced  into  the  Ad- 
dress ;  and,  upon  Mr.  Vallieres'  justification 
of  the  bombastick  fervor  of  the  language 
made  use  of,  well  might  he  add,  "  that  those 
who  wrote  fervidly  were  apt  to  write  foolish- 
ly.'' Never  was  any  apothegm  more  faith- 
fully realised  than  this  one,  for  never  before 
were  such  folly  and  loathsome  insanity  iotro- 
dnced  into  a  state  document;  never  did  an 
inrended  compliment  to  Majesty  carry  in  its 
train  such  insulting  malignity  ;  and  never 
was  the  path  to  the  throne  strewed  with  such 
filth,  impurity,  and  reptile  shme.    We  know 
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not  how  we  should  have  borne  to  be  of  the 
same  party  with  those  who  acted  thus.  It  is 
bad  enough,  God  knows,  to  be  of  the  sanae 
species. 

But  w©  approach  matter  of  still  graver  im- 
portance— matter  in  which  the  dearest  and 
best  interests  not  only  of  the  Province,  but  of 
the  Empire  at  large  are  involved.  We  al- 
lude, as  may  be  readily  perceived,  to  the 
Message  sent  down  by  His  Excellency  and 
the  Resolutions  voted  by  the  Assembly  in 
answer  to  it.  His  Excellency,  rightly  con- 
sidering the  great  anxiety  that  existed  in 
the  Province  for  a  declaration  of  His  Majes- 
ty's sentiments  with  respect  to  our  present 
condition,  and  the  importance  of  an  early 
discussion  of  them  by  the  Legislature,  with 
the  view  of  alleviating  the  miseries  of  the 
country,  lost  no  time  in  making  these  senti- 
ments public  the  moment  that  the  prelimina- 
ry businesi  of  the  session  could  admit  of  it  ; 
and  the  thanks  of  the  people  are  due  to  His 
Excellency  for  his  promptness  in  acceding  to 
their  wishes. 

The  Message  is,  indeed,  a  document  which 
ought  to  be  studied  by  every  individual  in  the 
country.  Ii  is  a  direct  emanation  from  His 
Majesty  ^  and  is  a  free,  clear,  and  candid  ex- 
pression of  bis  sentiments  with  respect  to  the 
various  questions  of  importance  which  have 
so  long  agitated,  and  retarded  the  prosperity 
of  this  Province.  It  is,  at  the  same  time,  the 
result  of  t  je  frequent  and  mature  delibera- 
tions of  His  Majesty,  surrounded  by  all  his 
legal  and  constitutional  advisers.   It  is  thi 
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only  authentic  record  in  existence  of  the  real, 
unbiased  opinion  of  that  august  council  on 
the  public  state  of  affairs  in  this  country; 
and  of  consequence,  becomes  to  the  people 
of  this  Province,  as  well  as  to  its  legislature, 
their  only  rule  of  conduct  and  guide— their 
only  polar-star  in  leading  to  a  definitive  ad- 
justment of  all  our  pastdisputes  and  differen- 
ces. There  are  some  persons  who  will  be 
guided  by  no  authority  however  exalted — 
■syho  will  be  swayed  by  no  rule  of  conduct, 
however  prudent  and  wise — except  the  dic- 
tates of  their  own  vain  and  inflated  imagina- 
tions. But  with  such  persons,  we  would 
warn  the  loyal  and  the  good  of  this  Province 
to  hold  no  communion  ;  for  they— the  true 
and  the  lo^al— are  as  good  judges  of  the 
rights  offree-men  as  the  loudest  declaimer 
and  most  brawling  demagogue  amongst  their 
opponents.  Let  the  honest  and  true,  there- 
fore, think  and  feel,  that  the  document  in 
question  is  a  direct  appeal  by  His  Majesty  to 
their  loyalty  and  good  sense.  It  does  not 
flatter  our  vanity,  nor  draw  upon  our  ima- 
gination :  neither  does  it  yield  one  point 
with  the  view  of  cajoling  us  into  a  ready  com- 
pliance with  another.  It  sets  forth  the  rights 
and  privileges  of  all  parties  ;  maintaining 
with  a  firm  and  manly  grasp  those  belong- 
ing to  one  side,  and  pointing,  with  a  candid 
generosity  worthy  of  its  source,  to  the  course 
which  ought  to  be  pursued  by  the  other,  in 
order  to  attain  that  cordial  peace  and  perma- 
nent happiness  which  all  seem  to  desire.  It 
is  not  the  manifesto  of  any  party  or  faction. 
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It  is  neither  tlie  Creed  nor  the  decalogue  of 
an  administration  :  nor  is  it  the  Circular  of 
a  proud  unyielding  minister,  ready  to  tram- 
ple on  right  and  justice  for  the  attainment  of 
his  own  ends.  But  it  is  the  voice  of  the  law 
itself,  uttered  by  the  Crown  and  its  minis- 
ters, as  the  organs  of  the  Constitution  and 
government  of  the  Empire— it  is  in  truth 
the  law  of  the  Empire,  thedictates  and  prin- 
ciples of  an  Act  of  the  Imperial  Parliament, 
-which  neither  the  Crown  itself  nor  any  other 
individual  power  in  the  state  cao-controul  or 
alter.  Knowing  it  to  be  such,  it  is  our  duty, 
without  hesitation  or  delay,  to  receive  it  in 
the  spirit  of  enlightened  men  and  loyal  sub- 
jects ;  ready  to  obey  the  law  when  the  law 
speaks,  and  willing  to  yield  when  it  is  ne'- 
ther  our  right  nor  to  our  advantage  to  con- 
tend. 

It  is  not  our  intention  at  present,  to  par- 
ticularize the  general  principles  and  posi- 
tions laid  down  in  the  Message.  We  shall 
restrict  our  observations  to  that  part  of  it 
alone  wherein  a  judgment  and  decision  is 
pronounced  on  the  Financial  Question-— the 
great  question  which  has  given  birth  to  all 
those  difficulties  by  which  we  are  at  present 
surrounded  and  menaced.  Our  observa- 
tions will  also  necessarily  embrace  the  Reso- 
lutions voted  by  the  House  of  Assembly  in 
reference  to  this  question. 

The  position  laid  down  in  the  Message  is 
very  simple  and  easy  to  be  understood. 
His  Majesty  after  stating  his  conviction  that 
the  Provincial  Legislature  will  cheerfully  ac  = 
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quiesce  in  every  effort  to  reconcile  past  (lit- 
ferences,  looks  forward  with  the  hope,  pecu- 
liar to  his  great  mind  and  generous  dispositi- 
on, to  a  period  when  no  other  subject  will 
engage  or  engross  the  attention  of  the  legis- 
Jature,  but  "  the  best  methods  of  advancing  the 
prosperity  and  developing  the  resources  of  the 
txtensive  and  valuable  territories  comprised 
within  His  Majesty's  Canadian  provinces,^^ 
With  this  view,  and  the  view  of  obviating 
all  future  misunderstanding,"  His  Majesty 
referring  to  the  "  serious  attention"  which  he 
has  bestowed  on  the  discussions  which  have 
taken  place  in  the  province,  respecting  the 
appropriation  of  the  revenue,''^  sets  forth  **  in 
tvhat  manner  these  questio7is  may  he  finally  ad- 
justed with  a  due  regard  to  the  prerogatives  of 
the  Crown  as  ivellas  to  thcir({he  Legislature's) 
Constilutional  privileges,  and  to  the  general 
welfare  of  his  faithful  subjects  in  Loiver  Cana- 
da.'' His  Majesty  then  states,  "  that  the  Sta- 
tutes passed  in  the  14th  and  31st  years  of  the 
reign  of  his  late  fvlajesty,  have  imposed  up- 
on the  Lords  Commissioners  of  His  Majes- 
ty's Treasury  the  duty  of  appropriating  the 
produce  of  the  revenue  granted  to  his  Majes- 
ty by  tiie  first  of  tlicse  Statutes,  and  that 
whilst  the  La w  shall  continue  unaltered  by 
the  same  authority  by  which  it  was  framed, 
His  Majesty  is  not  authorized  to  place  the  Be- 
venue  unci  f:r  the  controul  of  the  Legislature  of 
the  province. 

"  The  proceeds  of  the  Revenue  arising 
from  tlie  Act  of  the  Imperial  Parliament,  14. 
Oeo.  Ill,  tofjCther  with  the  sura  appropriated 
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by  the  Provincial  Statute,  35,  Geo.  Ill,  and 
the  duties  levied  under  the  Provincial  Sta- 
tutes 4],  Geo.  Ill  c.  13&I4,  may  be  limited 
for  the  current  year  at  the  sum  of  £34,700. 

"  The  produce  of  the  casual  and  territori- 
al revenue  of  the  Crown  and  of  fines  and  for- 
feitures may  be  estimated  for  the  same  peri- 
od at  the  sum  of  £3400. 

The^e  several  sums  making  together  the 
sura  of  £3S,400,  constitute  the  whole  esti- 
mated revenue  arising  in  this  Province, which 
the  Law  has  placed  at  the  disposal  of  the 
Crown. 

*'  His  Majesty  has  been  pleased  to  direct  that 
from  this  collective  revenue  of  £38,100  the  sa- 
lary of  the  officer  administering  the  govern- 
ment of  the  Province  and  the  salaries  of  the 
judges  should  he  defrayed.^'' 

What  can  be  more  concise — more  explicit 
-—more  candid.  But  what  renders  this  com- 
munication ofthreefold  value  to  the  loyal  in- 
habitants of  this  Province  is,  its  great  and 
remarkable  consistency — its  singular,  its  ex- 
act uniformity  with  every  despatch,  commu- 
uicatiou  and  declaration  that  has  everbeen 
made  to  the  Provincial  Legislature  on  the 
subject  of  the  financial  question.  This  is 
no  oew  or  timeserving  doctrine.  It  has  not 
been  got  up  to  please  a  minister  or  a  party — 
to  keep  the  one  in  office,  or  screen  the  other 
from  publick  obloquy.  It  is  the  dictates  and 
principles  of  our  constitution.  It  has  its  foun- 
dation in  acts  of  the  Imperial  and  Provincial 
Parliaments  ;  its  interpretation  in  the  solemn 
opinion  of  the  highest  legal  authority  of  th<? 


109 


ate  ;  and  its  execution  in  the  orders  and 
istructions  of  His  Majesty  ;  and  tiiese  orders 
od  instructions  t;ver  were,  and  we  hope, 
ever  will  be,  acted  upon,  to  use  the  words  of 
the  Message,  '^Whilst  the  law  shall  continue 
unaltered  by  the  same  authority  by  which  it 
was  framed."  -  * 

Unhappily  for  the  country,  however,  the 
louse  of  Assembly  think,  or  at  least  says 
therwise.  plinded  by  a  sottish  and  brutal 
ignorance  worthy  of  the  darkest  aj^es  and 
most  barliarous  people  that  ever  iahahited 
the  face  of  the  earth  ;  and  g;oaded  by  an  am- 
bition which  can  only  be  satiated  by  the 
complete  and  uncootroled  possession  of  all 
the  powers  of  governmeut,  this  body  denom- 
inating themselves  a  Legislative  body,  and 
the  Representatives  of  a  free  and  enlighten- 
ed people— -coDtradicc  His  Majesty,  the  law, 
and  the  Imperial  Parliament,  and  contend 
that  the  control  and  appropriation  of  these 
provincial  funds  belonjj  to  fhem — -and  them 
alone  !  To  establish  their  unjustifiable  posi- 
tion tiiey  have  travelled  over  and  over  again 
all  the  rounds  of  the  statue-book  :  they  have 
denied  the  plainest  and  clearest  letter  of  the 
law;  they  have  rejected  the  most  evident 
principles  of  the  constitution  :  they  have  dis- 
torted facts :  they  have  raked  up  the  very 
kennelsof  oblivion  for  the  remains  of  all  those 
unnatural  abortions  which  the  stupidest  of 
legislators— the  most  unprincipled  of  lawyers 
— or  the  most  ignorant  of  politicians  may 
have  beg,otten  in  t?2eir  wildest  and  most  fan- 
tastick  reveries  ;  they  have  spurned  the  ad= 
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t'lce  and  recommendation  of  Majesty  itself; 
they  have  disbelieved  and  discredited  the 
despatches  of  the  minister;  they  have  oftea 
and  often  insulted  the  King's  representative 
while  communicating  these  despatches  :  they 
have  resolved  and  voted — disputed  and 
wrangled — printed  and  published — brawled 
and  brayed — howled  and  hissed — kicked  and 
cuffed,  until  at  last  they  gained  their  real  ob- 
ject by  raising  such  an  uproar  and  ferment  in 
the  country,  that  nothing  can  ever  extinguish 
but  the  strongest  and  most  decisive  measures 
that  can  possibly  be  executed  in  a  free  and 
independent  state.  External  appearances, 
must,  however,  be  preserved  a  little  longer; 
and  perceiving  that  matters  were  not  quite 
ripe  for  the  blow  which  they  meditated,  they 
put  off  the  event  till  a  more  convenient  sea- 
son, and  in  the  meantime  amused  the  coun- 
try, the  people,  and  the  government  with 
another  mock  appeal  to  the  throne,  but  the 
decision  of  which  they  neither  intended  to 
acknowledge  nor  obey.  In  proof  of  this  we 
have  only  to  refer  to  their  ow^n  resolutions  in 
answer  to  the  Message. 

The  present  House  of  Assembly  have  a 
manner,  as  well  as  matter  in  all  their  pro- 
ceedings, that  is  peculiar  to  themselves.— 
They  are  men  of  mode  as  well  as  of  action. 
The  ancient  method  of  going  about  business 
and  performing  their  work  they  despise.— 
The  march  of  inttllecV^  has  made  extraor- 
dinary progress  and  wrought  marvels  amongst 
them.  Innovations  have  been  made  on  the 
most  simple  operations. 
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Aa  axe  for  the  future,  must  not  be  taken 
by  the  haadle  but  by  the  edge  of  the  weap- 
on itself.  A  saw  must  be  grasped  by  the  steel, 
and  the  wood  severed  with  the  frame.  Eve- 
ry fashionable  table  must  be  furnished  with 
the  shovel  and  tongs  instead  of  knives  and 
forks.  The  tail  of  every  beau's  coat  must  be 
worn  upwards  ;  and  every  fashionable  lady 
who  has  any  regard  for  her  reputation,  must 
wear  rings  on  her  toes  instead  of  her  fingers, 
and  in  her  nose  instead  of  her  ears.  Not  less 
ridiculous,  certainly,  are  the  innovations  al- 
ready introduced,  and  about  to  be  miroduced 
into  the  proceedings  of  our  House  of  Assem- 
ly.  Whenever  a  member  wishes  to  carry  a 
favourite  measure,  or  to  pass  what  he  may 
conceive  to  be  a  most  excellent  law,  he  has 
nothing  to  do  but  simply  perform  the  necessa- 
ry operation  in  his  own  mind  on  some  givea 
preceding  night — write  down  his  lavv  or  his 
resolutions — carry  them  in  a  corner  of  his 
pocket  up  to  the  Assembly — stand  up  bare- 
paced  in  his  place— read  them — and  presto, 
the  business  is  done!  The  ears  of  the  sage 
and  patriotick  gentleman  is  immediately  and 
clamorously  assailed  by  the  "ouis" — Anglica 
**  yeas'' — of  almost  every  individual  in  the 
house.  It  is  quite  unnecessary  for  the  learn- 
ed gentleman  to  give  himself  any  trouble 
with  preliminary  explanation  of  the  naturo 
and  object  of  his  measure.  The  mere  recit- 
al of  his  resolutions  is  quite  enough.  Men's 
minds  are  now  more  sensitive  and  penetrat- 
ing than  before.  They  intuitively  perceive 
an  object  without  the  old-fashioned  aid  of 
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aoy  explanation  or  reasoning  whatever.— 
Orato')'  has  now  become  too  old-fashioued  a 
coifMi .odifT  to  be  thrown  away  io  our  pub- 
lick  deliberative  asseoriblies  for  nothing ;  and 
one  short  rosoiution  is  worth  twenty  long 
speeches.  So  no  doubt,  thought  Mr.  Neilson 
°—st  least,  so  he  acted  when,  on  the  fifth  of 
the  present  month  of  Deeercber,  in  the  year 
of  our  Lord,  1828,  he  submitted  his  famous 
resohitious  in  reply  to  His  Excellency's  Mes- 
sage. 

This  gentleman,  knowing  from  long  and 
successful  experience,  the  mute  and  passive 
disposition  of  his  fellow-representatives,  drew 
his  resolutions  from  his  pocket,  and  with  a 
confidence  worthy  of  his  knowledge;  silently 
presented  them  to  the  house.  Wrapping 
liimself  carelessly  up  in  the, mantle  of  what 
Mr.  Stuart  happily  denominated  a  prede- 
termined majority,*'  he  condescended  m.erely 
to  solicit  the  concurrence  of  the  house  as  a 
matter  of  course  /  It  ou^ht  to  be  w^ell  ob- 
served and  long  remembered,  that  among  the 
fifty  individuals  who  constitute  the  House  of 
Assem.bly  of  Lower  Canada,  there  were  only 
six  who  Rpoke  on  one  of  the  most  momen- 
tous questions  that  ever  occurred  in  the  de« 
liberations  of  a  Coionigl  legislature  ;  this 
question  being;  in  reality,  however,  much  it 
niciy  be  attempted  to  be  disguised — -whether 
this  province  is  longer  to  endure  the  legisla- 
tive supremacy  of  the  Mother  Country  ? 
Three  of  those  six,  be  it  observed,  were  on 
either  side  of  the  debate.  As  to  the  res l,  Ba- 
laaai's  Ass  was  a  prince  among  orators— a 
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very  Demostbeaes,  a  Cicero,  a  Chatham,  a 
Burke-— io  comparison  with  them  ;  for  the 
onest  brute  spoke  rnos^  rationally  and  to 
ne  question  whea  knocked  od  the  head,  an 
xperiment,  which  we  are  sure,  might  fre- 
quently be  essayed  to  no  purpose  in  the  As- 
sembly. ThesQ  silent  gentlemen— these 
inuto  automatons— came  thereto  act,  not  to 
prate,  to  vote,  not  to  speechify.  It  is  not  at 
all  requisite  that  they  should  be  well-inform- 
ed as  to  the  proceedings  of  the  house.  They 
are  sent  there  by  three  hundred  thousand  e- 
lectors  who  can  neither  read  nor  write  ;  and 
they  are  fully  satisfied  that  one  speaker  or 
leader  for  every  hundred  thousand  is  a  fair 
and  just  representation,.  What  an  excellent 
commentary  on  Mr.  Huskisson's  story  of  the 
Crosses  to  the  petitions  of  grievances  !  The 
truth  is,  and  it  is  high  time  the  truth  should 
be  known— that  there  are  not  six  members 
on  the  major  side  of  the  house  who  can  dis- 
course for  ten  seconds  with  any  rational  por- 
tion of  judgment  on  the  simplest  question  of 
ur  constitutional  laws  ;  and  we  will  bet  a 
jmp  and  dozen,  that  there  are  not  hvelve 
men  in  the  whole  house  who  can  tell  the  dif- 
ference between  a  monarchical  and  democrat- 
ick  government,  or  between  the  British  con- 
stitution and  that  of  the  United  States  of  A- 
meriea  !  Yet  these  are  the  individuals  who, 
Liot  only  arrogating  to  themselves  the  v/]s= 
dom  and  discretion  of  an  enlightened  legisla- 
tive body,  but  the  possession  and  conlrol  of 
all  the  executive  powers  of  government,  have 
reduced  this  province  to  a  stale  of  anarchy, 
7* 
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and  boldly  persist,  by  their  insane  ignorance, 
in  rejecting  every  measure  calculated  to  res- 
lore  the  peace  of  the  province  and  save  the 
people  from  impending  ruin.  Let  no  man 
tell  us  that  all  this  is  mere  declamation.  We 
utterly  scorn  the  mean  alternative.  Our  ob- 
servations are  founded  on  truth— self-evi- 
dent and  undeniable  truth ;  and  that  they 
are  so,  we  have  only  to  refer  to  the  senti- 
ments and  opinions  set  forth  in  the  resolu- 
tiens  under  consideration. 

The  first  of  these  Resolutions  states,  ""that 
the  House  derived  the  greatest  satisfaction  from 
the  gracious  expressiofi  of  His  Majesty^ s  be- 
neficent views  towards  this  yrovince^"^  yet,  as 
if  sorry  and  ashamed  that  any  complimentary 
expressions,  even  to  their  Sovereign,  should 
have  passed  their  lips,  the  majority  of  the 
house,  in  the  second  resolution,  hasten  to  de- 
clare that  they  have  Nevertheless  observed 
with  great  concern,  that  it  may  be  inferred  from 
that  part  of  the  Message  which  relates  to  the  ap- 
propriation of  the  revenue,  that  the  pretension  put 
forth  at  the  commencement  of  the  late  Admin- 
istration, to  the  disposal  of  a  large  portion  of  the 
revenue  of  this  province  may  be  persisted  in^ 

This  is  extraordinary  language,  both  as  to 
style  and  sentiment,  to  be  held  forth  to  a  con- 
stitutional Sovereign,  vv^ho  has,  and  who  can 
have,  no  other  object,  to  use  his  own  words, 
but  the  **  Welfare  of  his  faithful  Canadian 
Subjects  and  w^hose  present  communica- 
tion to  the  legislature  of  this  province  is 
founded  not  only  on  the  general  constitution 
of  the  Empire,  but  on  solemn  acts  both  of 
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the  Imperial  and  Prov'mcial  Fai'liameDts.— 
The  5;^/e,  however,  we  pass  over  with  that 
silent  scora  and  indignation  becominj^  the 
loyal  subjects  of  one  of  the  greatest  and  best 
of  Sovereigns,  thanking  our  stars,  we  have 
been  reared  in  the  conviction,  that  the  stern* 
estofpublick  duties  is  not  incorapalihle  at 
once  with  decent  manners,  and  the  language 
of  sobriety  and  respect.  As  to  the  sentiments, 
having  somewhat  to  say  to  them,  and  being 
convinf  ed  that  the  example  of  history  is  the 
best  possible  mode  of  instruction,  if  not  of 
conviction  also,  we  shall  here  enter  into  a 
brief  historical  detail  of  the  Permanent  Rev- 
enue of  the  province.  By  this  means  we  hope 
to  be  able  to  say,  with  unerring  certainty,  on 
which  side  the  ''pretension'^  really  and  truly 
lies. 

When  Great  Britain  conquered  Canada — 
plucked  it  from  the  tyrannical  and  despoiick 
grasp  of  old  France---rescued  the  Fathers  of 
the  House  of  Assembly  from  feudal  bondage 
and  slavery— and  restored  tliem  to  the  free- 
dom and  independence  of  the  British  Con- 
stitution, it  was  found  that  certain  duties  im- 
posed upon  the  importation  and  exportation 
of  merchandize  were  the  principal  means  ex- 
isting for  the  support  of  the  governmeni  of  the 
colony.  These  finances,  which  perhaps  did 
not  exceed  seven  or  eight  thousfmd  pounds 
sterling  per  annum,  were  at  the  entire  dispo- 
sal and  administration  of  the  Intendaut,  an 
officer  in  the  French  government  who,  byiiis 
commission,  was  authorized  to  exercise,  luiiy 
and  freely,  all  those  powers  of  appropriation 
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and  control  which  at  present  constitute  tfee' 
primary  ambition  of  the  Assembly.  The 
powers  of  the  Intendaut,  indeed,  were  such 
as  we  should  not  like  to  see  engrossed  by  any 
one  individual  branch  of  our  government, 
free  and  mixed  as  it  is.  He  not  only  enjoy- 
ed the  right  of  collecting  and  disposing,  but 
of  levying  and  imposing  it  also  in  any  man- 
ner most  suitable  to  his  wishes  and  inclina- 
tions, not  to  the  circumstances  and  good-Avill 
of  the  People,  who,  until  the  conquest,  were 
considered  as  mere  military  slaves  and  feudal 
vileyns^  without  a  voice  in  the  government  or 
ifluence  in  the  state.  As  soon  as  the  defini- 
tive treaty  of  Paris  had  been  signed,  the  Brit- 
ish government  appointed  a  *'  Receiver-Gen- 
eral, and  collector*  of  the  royal  patrimony 
rents,  revenues,  farms,  taxes,  tythes,  duties, 
imports,  profits  and  casualties,  arising  within 
the  province  of  Quebec,*'  with  power  to 
apply  the  monies  which  should  come  into 
his  hands  of  the  said  duties  and  revenues  in 
the  first  place  for  and  towards  defraying  the 
necessary  expense  of  Government,  and  the 
necessary  charge  of  managing  the  revenue 
under  his  care  ;  remitting  home  by  good 
bills  of  exchange  the  surpluses  of  the  monies 
which  from  time  to  time  should  remain  in 
his  hands  after  payment  of  those  expenses,  in 
order  that  the  same  might  be  applied  to.  the 
reimbursing  the  publick  here,  (in  Great  Brit- 

*  Thomas  Mills,  Esq.  was  the  first  appoin- 
ted to  this  office,  and  his  commission  is  dated 
the  10th  of  July,  1765, 


117 


aiu,)  the  monies  that  had  been  necessarily 
a^vaoced  for  that  purpc^se,  by  reason  that 
tne  aforesaid  duties  and  tcixes  had  not  been 
levied  within  the  two  years  last  past."  la 
this  way  the  above  duties  coniiuued  to  be 
levied,  collected  and  appropriated  or  applied 
till  the  year  1774,  when  the  celebrated  act, 
14th  Geo.  111.  cap.  88.,  was  passed  by  the 
Imperial  Parliaineut.  This  act  is  entituled 
An  act  t(y  establish  a  fund  towards  Jurtner 
defraying  the  charges  of  the  administration  of 
justice,  arid  support  of  the  civil  govevnrnent 
within  the  province  of  (Quebec  in  America.'' — 
By  this  act  all  the  duiies  which  were  imposed 
on  goods  imported  into, or  exported  from, this 
province  under  the  authority  of  His  Most 
-Christian  Majesty,  were  disc(;ntinued  from 
and  after  the  5th  day  of  April,  1775 ;  and  in 
lieu  thereof  the  several  rates  and  duties  there- 
in mentioned,  were  ordered  to  be  raised, 
levied,  collected,  and  paid  unto  His  Majesty, 
his  heirs  and  successors  for  and  upon  the  res- 
pective goods  herein-after  mentioned,  which 
shall  be  imported  and  brought  into  any  part 
of  the  said  province  over  and  above  all  the 
other  duties  now  payable  in  the  said  province 
by  any  act  or  acts  of  parliament,"  It  w  as 
then  enacted  That  all  the  monies  that  shall 
arise  b^  ti^e  said  duties  (except  the  necessa- 
ry charges  of  raising,  collecting,  levying,  re- 
covering, answering,  pa}/ing  and  accounting 
for  the  same)  shall  be  paid  by  the  collector  of 
His  Majesty  s  customs  into  the  hands  of  His 
Majesty's  Receiver-General  in  the  said  prov- 
ince for  the  time  beingy  and  shall  be  applied 
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in  the  first  place  in  n:iaking  a  more  certain 
and  adequate  provision  towards  defraying 
the  expenses  of  the  Civil  Administration  of 
Justice  and  of  the  support  of  the  Civil  Gov- 
ernment of  the  said  province  ;  and  that  the 
Lord  Treasurer  or  Conimissioners  of  His 
Majesty's  Treasury  or  any  two  or  three  of 
them  for  the  lime  being,  shall  be,  and  is  or 
are  hereby  impowered  from  time  to  time  by 
any  warrant  or  warrants  under  his  or  their 
hand  or  hands  to  cause  such  money  to  be  ap- 
plied out  of  the  said  produce  of  the  said  du- 
ties towards  defraying  the  said  expenses  ; 
and  that  the  residue  of  the  said  duties  shall 
remain  and  be  reserved  in  the  hands  of  the 
said  Receiver-General,  for  the  future  dispo- 
sition of  Parliament." 

By  this  law  the  Lords  Commissioners  of 
His  Majesty's  Treasury  became  fully  invest- 
ed with  the  uncontrolable  power  of  applying 
or  appropriating  the  duties  imposed  in  virtue 
of  its  enactments  towards  defraying  the  ex- 
pences  of  the  administration  of  justice,  and 
of  the  support  of  the  civil  Government  of  the 
Province,  so  far  as  the  amount  of  these  du- 
ties would  admit  of  such  appropriation.— 
But  these  Commissioners  have  always  dele- 
gated their  authority  to  the  Governors  of  the 
Province,  all  of  whom,  in  the  execution  of 
such  authority,  and  in  obedience  to  the  con- 
curring commands  and  instructions  of  His 
Majesty,  have  always  appropriated  the  rev- 
enues in  question  for  the  purposes  described 
in  the  act  itself,  without  being  subjected  to 
the  controul  of  any  authority  whatever  in  the 


119 


Province.  Indeed,  until  the  passing  of  the 
Constitutional  act,  in  1791,  there  existed  no 
poweror  authority  in  the  Province  which  had 
the  right  to  call  into  question  these  ap- 
propriations ;  and  even  then,  as  will  present- 
ly be  seen,  the  new  constitutional  bodies  cre- 
ated by  that  act  neither  arrogated  to  them- 
selves, as  some  of  them  have  since  done,  nor 
received  from  Parliament  any  the  smallest 
right  to  interfere  w  ith  the  delegated  powers 
of  the  Lords  Commissioners  of  the  Treasurj^ 
In  1795,  however,  four  years  after  the  pas- 
sing of  the  Constitutional  act,  it  w  as  discov- 
ered, that  the  permanent  revenue  created,  as 
above,  by  the  act  of  1774,  was  inadequate  to 
the  purposes  for  which  it  had  been  raised  ; 
and  the  provincial  legislature  of  that  day  not 
"wishing  like  the  present,  that  the  arms  of 
the  government  should  be  shortened,  or  any 
of  their  powers  dissolved,  passed  an  act  of 
which  this  is  the  title  :— An  act  for  grant- 
ing to  His  Majesty  an  additional  and  new  du- 
ties on  certain  goods,  wares,  and  merchan- 
dizes, and  for  appropriating  the  same  tow- 
ards further  defraying  the  charges  of  the  ad- 
ministration of  Justice,  and  support  of  the 
civil  government  within  this  Province,  and 
forother  purposes  therein  mentioned."  The 
sum  consigned  annually  into  the  bands  of  His 
Majesty  by  this  act,  was  jive  thousand  'pounds 
sterling'^  audits  authors,  imitating  the  words 
and  intentions  of  its  imperial  proiviype  of 
1774,  ordained,  that  **  the  due  application  of 
all  such  aionies  pursuant  to  the  directions  of 
this  act,  shall  be  accounted  for  to  His  Ma- 
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jesty,  bis  heirs,  and  successors,  through  the 
lords  commissioners  of  His  Majesty's  Treas- 
ury, iu  such  mdQQer  and  form  as  His  Majes- 
ty, his  heirs  and  successors  shall  direct." 

it  will  hf're  ha  ol).served,  that  the  Le^isla- 
lature  of  1795,  so  far  from  claiming  the  "  in- 
hermt  righV  of  appropriritiog  the  revenue 
created  by  the  imperial  act  of  1774,  added, 
by  a  free  and  voluntary  enactment  of  their 
own,  a  considerable  sum  to  it,  to  be  applied 
and  accounted  for  in  the  same  manner  as  tlie 
orginal  act  of  the  Supreme  Legislature  :  tlius 
—not  tacitly,  nor  constructively,  but  openly 
and  spontaHeously---declaring  their  own  in- 
capacity to  interfere  with  the  rights  of  their 
Sovereign.  Is  it  possible  to  adduce  stron- 
ger or  more  conclusive  evidence  of  the  ab- 
surdity and  injustice  of  the  claims  of  the 
present  Assembly,  than  this  abstinence  from 
executive  intervention  on  the  part  of  their 
predecessors  of  1795  ?  The  assembly  of 
that  time  were  in  possession  of  every  legal 
and  constitutional  right  that  can  possibly  be 
kenjoyexi  now^ ;  and  surely  we  cannot  thia 
so  rneaniy  of  them  as  to  believe,  that  if  they 
really  possessed  any  authority  over  the  Crowu 
revenues,  they  were  destitute  of  s>'fficient 
courage  to  claim  and  exercise  it.  The  act 
of  1774  was  then  as  much  in  force  as  it  is 
now  ;  and  the  provisions  of  the  subsequent 
constituiional  act  of  1791.  were  then  as  ex- 
tensive and  as  well  understood  as  they  are 
now.  His  Majesty  was  therefore  left  in  the 
peaceable  enjoyment  and  disposal  of  bis  rev- 
enue, which  he  augmented  still  further  by 
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the  casual  and  territorial  revenue  of  the 
Crown,  and  fines  and  forfeitures  ;  making 
together,  as  stated  in  the  Message  of  the  29th 
of  November  last,  the  sum  of  £38,100.  This 
far,  then,  it  is  pretty  clear,  that  the  preten- 
sion put  forth  to  the  disposal  of  a  large  por- 
tion of  the  revenue  of  this  Province,"  was 
not  the  act  of  the  **  late  administration." 

Towards  the  year  1810,  another  spirit  and 
more  dangerous  principles  were  infused  into 
the  House  of  Assembly  by  the  introduction 
of  new  members,  pretending  to  wiser  heads 
and  more  courageous  hearts  than  any  of  their 
predecessors.  These  gentlemen,  instigated 
by  along-cherishe^l  conviction  that  no  baiTier 
remained  between  them  and  the  entire  pos- 
session of  all  the  powers  of  government,  as 
well  executive  as  legislative,  except  the 
right  to  control  and  apply  the  t^?/io/e  public 
revenue  of  the  Province,  prevailed  upon  the 
House  of  Assembly  to  make  an  offer  to  the 
King  of  the  necessary  sums  for  defraying  the 
civil  expenses  of  the  government  of  this  Prov- 
incey  This  step  having  been  taken  of  a  sud- 
den by  a  dark  and  intriguing  majority  of  the 
Assembly,  without  any  motion  or  suggestion 
of  the  Crown,  or  the  concurrence  of  the 
Legislative  Council,  its  unconstitutional  as- 
pect was  perceived  by  all  men,  while  but 
few  were  able  to  penetrate  into  the  ulterior 
and  real  objects  of  this  majority.  His  Ex- 
cellency Sir  James  Henry  Craig  was  one  of 
these  few  ;  and  the  answer  of  this  stern  but 
constitutional  Governor  to  the  Assembly, 
when  they  approached  faira  with  their  nov^l 
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offer,  can  never  be  sufficiently  admired.  His 
Exceiieocy  firmly  and  candidly  told  ihero, 
that  their  offer  was  not  cuiistitutio'nal,  iuas- 
H)uch  as  the  usage^  of  the  Imperial  Phrlia* 
meut  forbade  all  steps  on  the  part  of  the 
people  towards  grants  of  money  which  were 
nor  recomnriended  by  the  Crown  ;  and  that, 
although  by  the  sanrie  parliannentary  usage, 
all  grants  originated  in  the  Lower  House, 
yet  they  were  ineffectual  without  the  con- 
currence of  the  Upper  House.  For  these 
reasons  His  Excellency  conceived  the  ad- 
dress brought  up  by  the  Assernbly  to  be  un- 
precedented, IMPERFECT  IN  FORM,  and  being 
merely  founded  on  the  resolutions  of  that 
House,  without  the  sanction  or  concurreoce 
of  the  Legislative  Council,  rnustbe  ineffectu- 
al. His  Excellency  thought  it  right,  how- 
ever, to  apprize  His  Majesty  of  their  present 
proceedings  and  offer,  however  imperfect  in 
fo4rm  and  ooconstiiutional  in  matter.  Con- 
sideriag  the  views  of  the  Assembly,  it  may 
be  easily  imagined  that  this  answer  acted 
upon  them  somewhat  similar  to  the  effects  of 
a  first  discovery  upon  the  nocturnal  delibera- 
tions of  a  band  of  assassins  or  resurrection- 
men.  The  plot  was  evidently  discovered, 
and  the  first  step  taken  towards  its  accom- 
plishment utterly  destroyed.  They  thought 
the  road  to  the  sole  and  complete  controul  of 
the  public  revenue,  and  by  consequence,  to 
ail  the  powers  of  government,  entirely  open. 
The  guardian  of  the  publixr  welfare,  who  met 
them  so  sternly  in  the  path  and  pushed  them 
back  to  their  original  ground,  was  therefore^ 
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ami  forever  declared  a  public  enemy  ;  and  no 
wooder  if  the  adininktration  of  Governor 
Craig  was  afterwards  cue  of  Jioprecedeoted 
ag:gressioii  and  turbulence  on  the  part  o^  the 
House  of  Assembly,  Had  the  Assembly  at 
this  time  ircposed  upon  themselves  ihe  bur- 
then of  any  balance  that  might  be  necessary 
for  the  support  of  the  civil  government  and 
adiTiinsstration  of  justice  ^?^  aid  of  the  per- 
manent funds  already  at  the  disposal  of  gov- 
ernment the  offer  would  h^ve  looked  and 
sounded  better,  however  unconstitutionaily 
made,  and  would  have  proved  that  the  As- 
sembly both  studied  and  understood  the  true 
interests  of  their  country.  But  to  have  come 
thus  up  with  ao  offer  to  defray  the  whok-  ex- 
penses of  the  government,  in  hope  that  His 
Majesty  and  Parliament  would  at  once  fore- 
go  their  pre-existing  rights  and  revenue,  ex~ 
hibited  them  in  the  character  of  the  greatest 
asses  and  blockheads  that  everexisted^  How- 
ever, that  man  must  be  either  exceedingly 
simple  and  stupid,  or  exceedingly  wicked  and 
hypocritical,  who  never  exhibits  symptoms 
of  mortified  ambitiea  ;  and  we  accordingly 
find,  that  the  leaders  of  the  ilssembly  have 
ever  since  become  at  once  more  openly  loud 
and  clamorously  argent  in  their  demands, 
whether  they  relate  to  theiinances  of  the  Prov- 
ince, or  other  questions  of  constitutional  gov- 
ernment.  la  the  meantime,  down  liH  18i8j 
the  permanent  revenue  continued  to  be  ap-^ 
plied  by  the  Crown  as  usual  ;  and  the  claims 
of  the  Assembly  to  that  revenue  continued 
UBmooted  for  eight  years  looger^during  which, 
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neither  was  any  step  taken  by  Governmeatl 
to  encourage  their  pretensions. 

On  the  7th  of  January,  1818,  the  Legisla- 
ture met.  Sir  John  Coape  Sherbrooke,  was 
Governor,  In  the  opening  Speech  His  Ex- 
cellency informed  the  Assembly,  that  he  was 
commanded  to  call  upon  them  to  vote  tlie 
sums  necessary  for  the  ordinary  annual  ex- 
penditure of  the  Province."  When,  in  pur- 
suance of  these  commands,  ihe  estimates  for 
the  civil  list  were  sent  down  to  the  Assem- 
bly, the  purport  of  the  word  "  necessary" 
'here  made  use  of,  became  more  obvious. 
The  estimates  amounted  to  £73,646  8  9. 
From  this  sum,  however,  there  were  deduc- 
ted £33,383,  being  the  average  for  the  last 
three  years  of  the  amount  of  the  funds  already 
provided  by  law  for  the  support  of  the  ad- 
ministration ofjustice  and  the  civil  govern- 
ment. The  balance  of  £40,263  8  9  was 
consequently  left  to  be  provided  for  by  the 
Assembly.  Ovserve  that  they  were  not  cal- 
led upon  to  provide  for  the  £73,646  8  9  the 
whole  and  entire  sum  necessary  for  the  civil 
list,  but  for  the  £40,263,  8  9;  the  difference 
being  already  provided  for  by  acts  of  the  Im- 
perial and  Provincial  Parliament,  namely, 
the  14  Geo.  III.  cap.  83.  and  the  P.  S.  35 
Geo.  III.  cap.  9.  with  neither  of  which  the 
Assembly  had  now  nothing  to  do,  either  di- 
rectly with  themselves,  or  indirectly  with  the 
funds  created  in  virtue  of  their  authority. 
And  to  do  the  Assemblyjustice,  they  for  once, 
at  least,  understood  the  matter  in  this  light. 
Their  i;ofe  on  the  occasion,  though  unconsti- 
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tutional  in  point  of  form,  not  having  the  con- 
currence of  the  Legislative  Council,  is  a  me- 
morable record  of  the  fact.  It  states,  "  that 
the  Rouse  having  taken  into  consideration 
His  Excellency's  recommendation  on  the 
subject  of  the  expences  of  the  Civil  Govern- 
ment of  this  Province,  for  the  year  1818, 
have  voted  a  sum,  not  exceeding  £40,263  8  9 
currency,  towards  defraying  the  expence  of 
the  Civil  Government  of  this  Province,  for 
the  year  1818,  exclusive  of  the  sum  already 
appropriated  by  law  ;  but  that  the  peculiar 
circumstances  which  have  prevented  the 
House  from  receiving  at  an  earlier  moment 
the  estimate  of  the  civil  list  revenue  and  pub- 
lic accounts  ;  and  the  advanced  state  of  the 
Session  not  admitting  the  passing  of  a  bill  of 
appropriation  for  the  purpose,  they  pray  His 
Excellency  will  be  pleased  to  order,  that  the 
said  sum,  not  exceeding  £40,263  8  9  curren- 
cy, be  taken  out  of  the  unappropriated  monies 
which,  are  now,  or  hereafter  may  be  in  the 
hands  of  the  Receiver  General  of  this  Pro- 
vince, for  the  purposes  aforesaid  ;  and  assur- 
ing His  Excellency,  that  this  House  will 
make  good  the  same  at  the  next  session  of  the 
Provincial  Parliament."  The  act  passed 
next  session  to  fulfil  this  engagement,  directed 
the  above  supply  to  be  charged  against  the 
unappropriated  monies  in  the  hands  of  the 
Receiver  General  of  this  Province,  which 
may  have  been  raised,  levied  and  collected 
under  and  by  virtue  of  nuy  act  or  acts  of  the 
Legislature  of  this  Province." 
This  far  the  House  of  Assembly  acknow- 
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lodged  and  recognized  the  provisions  of  the 
14th  and  35th  of  the  King,  above  recited. 
Not  only  so,  but  the  vole  of  1818,  and  the  cor- 
responding  act  of  1819,  are  to  all  intents  and 
purposes  a  deeiaratory  law  upon  this  sub° 
ject;  for  that  vote  and  that  act  clearly  and 
explicitly  acknowledge  a  fund  already  ap= 
propriated  by  law,  and  expressly  renounce 
all  right  of  interference  with  any  monies  in 
the  hands  of  ^he  Receiver  General,  except 
those  raised,  levied  and  collected  under  and 
by  virtue  of  any  act  or  acts  of  the  Legislature 
of  this  Province."  There  being  no  change 
either  in  these  laws,  or  in  the  general  or  con- 
stitutional  ciucuixistances  of  the  Province,  it 
appears,  therefore,  passing  strange  to  every 
intelligent  mind,  upon  what  foundation  in 
common  sense,  equity,  or  justice,  the  House 
of  Assembly  have  ever  since  been  endeavour- 
ing t(»  rear  such  a  huge  and  shapeless  fabrick 
of  pretensions  to  the  disposal  and  control  of 
the  entire  funds  of  the  Province  without  dis- 
tinction. Every  honest  rnan,  who  views  the 
subject  impartially,  is  amazed  at  such  pro- 
ceedings ;  and  naturally  concludes,  that,  as 
there  appear  no  good  or  just  grounds  for  such 
presumption,  some  bad  aiKi  erring  principles 
must  inevitably  be  at  work.  Nevertheless/^ 
from  the  year  1819,  to  the  year  1829,  the 
house  of  Assembly  have  never  ceased  nor 
slackened  in  their  endeavours  totally  to  throw 
aside  the  authority  of  the  14th  Geo.  IIL  tap* 
88,  and  to  invest  themselves  in  the  entire  re- 
venue of  the  Province.  That  they  have  been 
resisted  and  obstructed  ia  their  seditious  and 
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rebellious  march — that  they  have  been  cor- 
responded with,  argued  with,  and  reasoned 
with,  by  every  power  in  the  state,  from  the 
King  on  the  throne  to  the  humble  individual 
who  now  addresses  them — alas  the  journals  of 
the  legislature  and  the  press  of  the  country 
bear  ample  evidence.  Nor  has  this  resistance 
been  confined  to  certain  periods  or  individu- 
als. The  Duke  of  Richmond,  who  succeed- 
ed Sir  John  Coape  Sherebrook,  as  Gover- 
nor, adhered  to  the  principles  laid  down  in 
the  estimates  of  his  predecessor;  but  his  "pre- 
tensions, though  borne  out  by  the  Legislative 
Council,  who  very  properly  threw  out  an 
infamously  unconstitutional  bill  of  supply 
sent  up  to  them  by  the  Assembly,  failed  in 
receiving  the  concurrence  and  approbation 
!  of  the  Assembly.  In  the  last  speech  of  that 
i  excellent  and  high-minded  nobleman  to  the 
i  Legislature,  he  plainly  and  candidly  stated, 
**  It  is  with  much  concern!  feel  myself  com- 
pelled to  say,  that  I  cannot  express  to  you. 
Gentlemen  of  the  Assembly,  the  same  satis- 
faction, nor  my  approbation  at  the  general 
result  of  your  labours,  (at  the  expense  of  so 
much  valuable  time)  and  of  the  public  prin- 
ciples upon  which  they  rest,  as  recorded  in 
your  journals.  You  proceeded  upon  the 
documents  which  I  laid  before  you,  to  vote  a 
fart  of  the  sum  required  for  the  expenses  of 
the  year  1819  ;  but  the  bill  of  appropriatioa 
which  you  passed  was  founded  upon  such 
principles,  that  it  appears  from  the  journals 
of  the  Upper  House,  to  have  been  most  con- 
stitutionally rejected.'*     Was  this,  let  us 


128 


here  again  ask,  '•^  a  prete7ision  put  forth  hy 
the  late  Administration  7" 

We  now  approach  the  commencement  of 
the  late  administration  ;  those  of  Mr.  Monk 
and  Sir  Peregrine  Maitlanti  being  too  short 
to  admit  of  squabbles  on  the  subject  of  fi- 
nance, though  impossible  to  be  so  much  so  as 
not  to  admit  any  topick  of  Legislative  dif- 
ference. Lord  Dalhousie  arrived  in  Canada 
in  1820,  on  the  anniversary  of  the  Battle  of 
Watedoo!  We  are  not  superstitious— no, 
not  we ;  but  this  was  an  event  which  we 
have  always  considered  as  ominous,  if,  in- 
deed, of  bad,  still  of  good.  The  great  con- 
queror of  Waterloo  had  arduous  physical  and 
scientifick  duties  to  perform.  But  he  who 
attempts,  like  Lord  Dalhousie^  to  eradicate 
French  ignorance,  and  conquer  French  prej- 
udice, will  have  a  still  more  difficult  task  to 
execute.  However,  now  that  the  two  he- 
roes are  once  more  together,  let  us  hope,  they 
will  between  them,  at  least  put  an  end  to  the 
legislative  differences  of  this  Province,  if  not 
to  the  whole  difficulties  that  surround  us. 

What  the  ''^late  administration'''  itself  said, 
or  did,  or  pretended,  v^ith  respect  to  the  pub- 
lic revenue  of  this  Province,  we  shall  not  re- 
fer to,  but  appeal  directly  to  those  supreme 
and  acknowledged  authorities  m  the  state 
which  all  parties  atTect  to  respect,  however 
reluctant  to  obey.  On  the  instructions  and 
despracbes  furnished  to  Lord  Dalhousie  la 
1820,  and  1821,  were  founded  all  his  meas- 
ures on  the  finaacial  question.  Whatever 
may  have  been  the  individual  sentiments  of 
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His  Lordship  on  that  suhject — and  we  have 
reason  to  know  that  they  were  as  sound  as 
they  were  constitutional— f/ie^  were  not  ob- 
truded on  the  legislature  ;  no  comraucica- 
tion  having  been  made  to  that  body,  especial- 
ly the  House  of  Assembly,  which  was  not 
the  counterpart  of  instructions  received  from 
His  Majesty's  Imperial  Government.  Had 
the  case  been  otherwise,  and  had  bis  Lordship 
acted  from  no  other  construction  of  the  con- 
stitution than  his  own,  and  obeyed  no  com- 
mands but  the  dictates  of  his  own  mind,  he 
was  exceedingly  happy  in  the  constant  and 
wubesitatiog  approbation  of  his  Sovereign. 
As  it  was,  his  conduct  could  not  be  other- 
wise than  approved  of  by  the  same  source 
whence  both  his  instructions  and  the  whole 
basis  of  his  public  conduct  emanated.  The 
extent  and  importance  of  this  approbation, 
we  shall  now  consider. 

The  first  intimation  which  reached  the  As- 
sembly of  the  real  sentiments  of  the  Imperial 
Government  on  the  suhject  of  the  financial 
disputes,  was  contained  in  a  despatch  from 
the  Colonial  Minister,  Lord  Bathurst,  to  the 
Lieut.  Governor,  Sir  Francis  Burton,  dated 
the  23d  November,  1824.*  These  despatch- 
es are  accompanied  by  the  official  opinion  of 
the  law-officers  of  the  crown,  to  whom  were 
referred  a  report  made  by  the  Assembly  upon 
the  provincial  accounts,"  in  which  a  ques- 
tion is  raised  as  to  the  right  of  government 


*  Lord  Dalhousie,  was  in  England  on  leava 
©f  absence  at  this  time. 
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to  apply  the  proceeds  of  the  revenue  arising 
from  the  14th  Geo.  III.  cap.  88,  as  they  have 
invariably  been  since  the  passing  of  the  act» 
towards  defraying  the  expenses  of  the  ad- 
ministration of  justice,  and  the  support  of 
the  civil  government  of  his  Majesty,  without 
the  intervention  of  the  Colonial  Administra- 
tion !  His  Majesty's  Law-Officers,  who 
were  the  present  Lord  Chancellor  and  At- 
torney General,  then  go  on  to  state  : 

*'  Incompliance  with  your  Lordship's  re- 
quest, we  have  taken  the  same  into  our  con- 
sideration, and  beg;  leave  to  report  for  the  in- 
formation of  His  Majesty,  that  by  the  14th 
Geo.  III.  cap.  88,  the  duties  hereby  imposed 
are  substituted  for  the  duties  which  existed 
at  the  time  of  the  surrender  of  the  Province  to 
His  Majesty's  Arms,  and  are  especially  ap- 
jjropriated  by  the  Parliament  to  defray  the 
expenses  of  the  Administration  of  Justice,and 
of  the  support  of  the  Civil  Government  in 
the  Province. 

"  This  Act  is  not  repealed  by  the  18th 
Geo.  III.  cap.  12,  the  preamble  of  which  de- 
clares that  Parliament  will  not  impose  any 
duty,  &LC.  for  the  purpose  of  raising  a  reve- 
nue ;  and  the  enacting  part  of  which  states, 
that  from  and  after  the  passing  of  this  act,  the 
Kiag  and  Parliament  of  Great  Britain  will 
not  impose  and  accept  only,  &c.  the  w  hole 
of  which  is  prospective,  and  does  not,  as  we 
think,  affect  the  provisions  of  the  Act  14th 
Geo.  III.  cap.  88.  It  may  be  further  ob- 
served, that  if  the  18th  Geo.  IIL  had  repeal- 
ed the  14th  Geo.  HI.  the  duties  imposed  by 
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the  latter  act  must  immediately  have  ceased ; 
and  the  Act.  18th  Geo.  III.  cannot  affect  the 
appropriation  of  the  duties  imposed  by  the 
14th  Geo.  III.  since  the  18th  Geo.  III.  is  con- 
fiued  to  duties  thereafter  to  be  imposed,  and 
imposed  also  for  purposes  different  from  those 
which  were  contemplated  by  the  Legislature 
in  passing  the  14th  Geo.  III.  viz.  the  regula- 
tion of  commerce  alone. 

**  We  are  further  of  opinion,  that  the  act 
14th  Geo.  III.  cap.  88,  is  not  repealed  or  af- 
fected by  the  31st  Geo.  III.  cap.  31.  It  is 
clear  that  it  is  not  repealed ;  in  fact,  as  we 
observed,  with  respect  to  the  18th  Geo.  Ill, 
if  the  act  had  been  repealed,  the  duties  must 
immediately  have  ceased  ;  and  as  to  the  ap- 
propriation of  the  duties,  or  the  control  over 
them,  nothing  is  said  upon  the  subject  either 
in  the  46th  or  47th  section,  or  in  any  other 
part  of  the  Act  31st  Geo.  III.  cap  31. 

With  respect  to  any  inference  to  be  drawn 
from  what  may  have  taken  place  in  Canada, 
within  the  last  few  years,  as  to  these  duties, 
it  may  be  observed,  that  the  duties  having 
been  imposed  by  Parliament  at  a  time  when 
it  was  competent  to  Parliament  to  impose 
them,  they  cannot  he  repealed,  or  the  appro- 
priation of  them  in  any  degree  varied,  ex- 
cept by  the  same  authority. 

We  have  the  honour,  &c. 
.Q.      ,v        J.  S.  COPLEY, 
^:5igned)       ^^^g  WETHERELL." 

Earl  Bathurst,  ^c.  ^c. 
Colonial  Department,  Downing  Street, 
26th^  June,  1823. 
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Nothing  can  be  more  distinct  and  explicit 
tban  this.  It  is  the  highest  legal  authority  in 
the  nation  ;  and  when  sanctioned  by  a  long 
course  of  practical  operation  of  tlie  law  it- 
self, and  the  general  opinion  of  sensible  men, 
ought  to  be  irresistible.  Nor  was  it  hid  in  a 
corner  ;  for  upon  the  meeting,  in  1824,  of 
that  session  of  the  Legislature  in  which  the 
Lieutenant  Governor  presided.  His  Excel- 
lency gave  verbal  communication  of  it  to  the 
Speaker  and  many  Members  of  the  Assembly, 
But  the  Assembly  were  not  to  be  driven  from 
a  position  so  long  and  tenaciously  maintained 
by  a  mere  declaration  of  the  opinion  of  the  law 
officers  of  the  crown.  The  interests  of  the 
Province,  they  said,  were  at  stake  ;  and  their 
own  ideas,  they  thought,  were  fully  adequate 
to  the  maintenance  of  those  interests,  la 
proceeding,  therefore,  during  that  session,  to 
discuss  aBill  of  Supply,  they  entirely  over- 
looked this  communication,  and  passed  a 
bill,  founded  on  their  old  claim  of  exclusive 
right  to  the  disposal  of  the  permanent  reve- 
nue of  the  crown,  and  calculated  to  raise  the 
greatest  alarm  among  the  friends  of  the  con- 
stitution. How  this  bill  passed  the  Legisla- 
tive Council  we  shall  leave  to  be  explained 
by  those  who  are  better  acquainted  than  our- 
selves with  the  intrigue  by  which  the  meas- 
ure wasefifected  ;  having  no  curiosity  to  pen- 
etrate into  the  sanctuary  of  state  chicanery, 
especially  when  the  results  do  not  reflect 
credit  on  the  public  business  of  the  country, 
la  the  despatch  w^hich  accompanied  this  bill 
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to  England,  the  Lieut.  Governor  expressed 
his  "  infinite  satisfaction,  that  the  differen- 
ces which  had  so  long  subsisted  between  the 
legislative  bodies  on  financial  matters,  had 
been  amicably  settled,"  and  that  the  As- 
sembly had  decidedly  acknowledged  the  right 
of  the'crown  to  dispose  of  the  revenue  arising 
out  of  the  14th  Geo.  111."  It  is  very  evi- 
dent, from  the  whole  strain  of  this  despatch, 
that  the  Lieut.  Governor  thought  sincerely 
what  he  wrote.  But  upon  perusing  the  bill, 
the  Colonial  Minister  was  of  a  very  different 
opinion  ;  and  in  his  long  explanatory  des- 
patch of  the  4th  of  June,  1825,  to  the  Lieu- 
tenant Governor,  and  communicated  by  mes- 
sage to  the  Assembly  by  Lord  Dalhousie,  on 
the  14th  March,  1826,  the  Minister  says, — [ 
regret  that  it  is  not  inmy  power  to  consider  this 
arrangement  as  in  any  degree  satisfactory* 
The  special  instructions  which  had  been  giv- 
en by  His  Majesty's  command  to  th€  Govern- 
or General,  in  my  despatches  of  the  11th  of 
September,  1820,  and  13th  September,  l821, 
had  imposed  upon  him  the  necessity  of  re- 
fusing all  arrangements  that  went  in  any  de- 
?gree  to  compromise  the  integrity  of  the  rev- 
enue, known  by  the  name  of  the  permanent 
revenue  ;  audit  appears  to  me,  on  a  careful 
examination  of  the  measures  which  have 
been  adopted,  that  they  are  at  variance  with 
those  specific  and  positive  instructions.  " 
The  minister  goes  on  to  say,  "  the  appropri- 
ation of  the  permanent  revenue  of  the  crown 
will  always  be  laid  by  His  Majesty's  com- 
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mand  before  the  House  of  Assembly,  as  a 
document  for  their  ioformatiou,  and  for  the 
general  regulation  of  their  proceedings.  They 
will  therein  see  what  services  are  already 
provided  for  by  the  crown,  and  what  remains 
to  be  provided  for  by  the  Legislature,  and 
they  will  be  thus  assured,  that  the  proceeds 
of  the  revenue  of  the  crown,  (whether  more 
or  less,  or  from  whatever  sources  derived) 
will  exclusively  and  invariably,  be  applied 
under  the  discretion  of  the  King's  govern- 
ment, for  the  benefit  of  the  Province."  His 
Lordship  concludes  thus— As  the  bill  is 
limited  to  one  year,  I  shall  not  think  it  ne- 
cessary to  recommend  to  His  Majesty  to 
disallow  it,  but  confine  myself  to  instructing 
his  Majesty's  representative  in  the  Province 
of  Lovver  Canada,  not  to  sanction  any  meas- 
ure of  a  similar  nature."  Again,  ^^ivastkis 
a  preienson  set  forth  at  the  commencement  of^ 
the  late  administration  V 

But  this  is  not  all— The  Assembly  and 
their  friends  out  of  doors,  finding  by  thestera 
determination  of  Lord  Dalhousie  to  abide  by 
the  instructions  thus  and  otherwise  conveyed 
to  him,  got  up  petitions  to  the  imperial  gov- 
ernment and  parliament  in  aid  of  their  pre- 
tensions. In  a  country,  like  Canada,  where 
the  bulk  of  the  people  are  ignorant,  unedu- 
cated, and  credulous,  this  is  an  easy  business 
on  the  part  of  their  representatives,  who  to 
secure  belief,  have  only  to  state  their  own 
view  of  the  subject,  no  matter  however  wild 
or  improbable;  theirconstituents  being  gross- 
ly ignorant  of  the  publick  affairs  of  thecoua« 
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try,  except  as  represented  to  tliem  through 
liie  distorted  chaonel  of  ambitious  and  de- 
signing demagogues,  who  alone,  from  na- 
tional communion  of  language  and  manners, 
can  secure  any  kind  of  access  to  the  minds 
of  the  French  Canadians.  The  petitions, 
M'hich  may  be  said  to  be  only  the  petitions 
of  a  party  in  the  House  of  Assembly,  were 
entrusted  to  three  Delegates,  who  proceeded 
to  England,  and  laid  them  before  the  King 
and  parliament.  The  English  populatiou  of 
the  province,  actuated  by  the  proverbial  con- 
fidence of  Britons  in  the  integrity,  wisdom 
and  liberality  of  the  Imperial  parliament, 
and  resting  satisfied  with  the  mere  truth  and 
justice  of  the  cause  Avhich  they  espoused,  be- 
ing that  of  the  King's  Representative,  pro- 
ceeded no  farther  than  a  simple  expression 
of  their  sentiments  in  addresses  to  that  dis- 
tinguished nobleman  ;  approving  generally 
of  his  conduct,  but  especially  applauding  his 
unswerving  perseverance  in  resisting  the 
pretensions  of  the  Assembly.  Matters  were 
now  at  issue  before  the  Imperial  Parliament* 
BIr,  Huskisson,  w^hilst  there  stating  the  views 
of  His  Majesty's  Ministers  on  the  legislative 
difficulties  existing  in  this  province,  and  so- 
liciting a  select  committee  lo  take  them  into 
consideration,  with  respect  to  the  question 
under  discussion,  explicitly  stated,  that  the 
duties  levied  by  the  act  of  ]  774.  in  lieu  of  the 
old  French  ones,  were  bona  fide,  the  perma- 
nmt  revenue  of  the  Crown,  He  then  goes  on 
to  say  I  believe  there  is  no  lawyer  in 
this  country,  noriudeed  any  one  in  the  least 
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acquaioted  with  the  relative  situatiou  of  the 
parlies,  who  will  deny,  that  as  loog  as  the 
Crown  appropriates  that  revenue  to  the  ad- 
ministration of  justice  in  Canada,  and  to  its 
civil  government  pursuant  to  the  act  of  1774 
-—as  long  as  it  fulfils  all  the  cotsditions  re- 
quired by  good  faith  towards  the  Canadians, 
no  one,  1  say  will  deny  its  right  to  prescribe 
the  mode  in  which  the  revenue,  consistently 
with  that  act,  shall  be  expended.  There  is, 
I  am  sure,  none  who  will  not  say  that  the 
pretensions  of  the  Legislative  body  lo  lake 
the  whole  management  of  this  money  into  its 
own  hands,  are  neither  founded  in  law  nor 
practice." — There  was  not  an  individual  ia 
the  House  of  Commons  who  could  contra- 
dict this.  Nor  did  the  Canada  Committee,  as 
it  has  been  called, venture  on  opposite  grounds^ 
however  much  disposed,  from  party  views, 
to  side  with  the  House  of  Assembly.  The 
report  of  the  Committee  on  this  subject,  is  in 
these  words  : — From  the  opinion  given  by 
the  law  officers  of  the  crown,  your  committee 
must  conclude,  that  the  right  of  appropriating 
the  revenues  arising  from  the  act  of  1774,  is 
vested  in  the  crown."  And,  founded  on  all 
these  legal  and  legislative  opinions,  the  late 
message  to  the  House  of  Assembly  distinctly 
declares,  that  **  His  Majesty  is  not  authorised 
to  place  the  revenue  under  the  control  of  the 
Legislature  of  the  Province,'^ 

More  we  will  not,  and  need  not  say  upon 
this  subject.  All  we  ask  of  the  candid,  the 
generous,  and  the  unprejudiced,  is,  to  peruse 
our  Qarrative ;  and  irief  and  incomplete  as 
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it  is,  we  have  no  manner  of  hesitation  to  a^- 
bide  by  their  judgment  ;  assuring  ourselves 
they  cannot  do  otherwise  than  say  with  us. 
that  the  '^pretension'''  said  in  the  Resolutions 
of  the  Assembly  to  have  been  fut  forth  at 
the  commencement  of  the  late  Administration,'- 
was  not  the  pretension,  if  pretension  it  may 
be  called,  of  that  admiuistraiion,  or  any  par- 
ticular period  of  that  administration  ;  but  of 
the  King,  the  Imperial  Parliament,  His  Ma- 
jesty's Ministers,  and  of  every  Administration 
of  this  Province  since  the  conquest  ! 

It  has,  however,  been  asserted  by  the  ad- 
vocates and  partizans  of  the  Assembly,  that 
the  house  have  never  denied  either  the  exis- 
tence of  the  14th  Geo.  III.,  the  interpretation 
put  upon  it,  or  the  powers  with  which  its 
enactments  invest  the  Crown  ;  and  that  their 
claims  only  extend  to  the  appropriation  and 
control  of  the  whole  revenue  of  the  Province 
when  a  vote  of  supply  is  solicited  by  the 
Crown  ;  or,  in  other  words,  that  when  the 
Governor  lays  the  accounts  and  estimates  of 
the  year  before  them  for  the  purpose  of  ob- 
taining supply,  they  have  the  undoubted  right 
of  saying,  *'  we  cannot  vote  a  supply  unless 
you  permit  us  to  appropriate  the  whole  rev- 
enue ;  for  we  find,  that  of  the  duties  levied 
under  the  14th  Geo.  III.  you  have  been  too 
lavish,  and  might  have  made  a  far  more 
proportionable  and  economical  use  of  these 
funds.  You  have  taken  too  much  to  your- 
self; you  have  given  too  much  to  the  Chief 
Justice  and  the  other  Judges  ;  the  salary  of 
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Jour  Secretary  is,  by  far,  too  high  faDd,  m 
short,  your  Excellency  has  been  much  more 
liberal  with  the  revenue  at  your  disposal  than 
the  services  of  the  public  officers  deserve. 
We  can  get  the  business  done  on  a  much 
lower  scale  ;  and  the  less  we  give  of  the  per- 
manent funds  of  the  Crow  n,  the  less  also  it 
will  be  necessary  to  supply  from  our  own 
funds." 

With  respect  to  the  first  part  of  this  posi- 
tion which  affects  not  to  deny  the  existence 
of  the  14th  Geo.  III.  and  the  consequent 
right  of  the  Crown  to  appropriate  the  funds 
created  by  thai  act,  it  is  so  far  correct,  that 
when  in  132G,  Lord  Dalhousie  laid  the  des- 
patches of  the  Colonial  minister  and  the 
opinion  of  the  Crown  Lawyers  before  the  As- 
sembly, their  committee  reported,  that  they 
were  not  aware  that  the  truth  of  these  prop- 
ositions had  ever  been  contested.''^  But  the 
misfortune  is,  that  all  the  votes  and  resolu- 
tions of  the  Assembly  upon  this  subject  have 
been  mere  cobwebs;  manufactured  to  gratify 
the  excited  disappointment  of  the  moment,and 
anon  to  be  broken  through  for  the  purpose  oT 
facilitating  a  more  ambitious  and  important 
object.  We  have  carefully  perused  all  the 
recorded  resolutions  of  the  Assembly  upon 
this  subject,  and  here  declare  that  we  have 
not  seen  the  report  of  any  committee  which 
does  not  contain  less  or  more  resolutions  as- 
serting the  non-existence  of  the  14ih  Geo. 
IfL  We  could  cite  every  one  of  these  reso- 
lutions ;  but  it  will  be  sufficient  at  present  to 
stats,  that  Mr.  Cuvilliert  the  father  of  almost 
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al!  of  them,  strongly  maintaioed,  during  the 
late  debate,  that  this  act  did  not  exist.  His 
words  are  inaportant  :  When  the  14th 
Geo.  III.  was  passed,  the  country  was  too 
poor  to  supply  the  deficiencies  in  the  reve- 
nue ;  and  it  is  only  a  few  years  since  it  has 
risen  to  such  a  state  as  to  be  able  to  provide 
for  its  own  wants.  During  that  time  it 
would  have  been  absurd  to  repeal  that  stat- 
ute ;  it  WAS  the  only  provision  we  had  ;  but 
he  would  contend  it  was  virtually  repealed, 
not  only  by  the  act  of  1774,  and  the  consti- 
tutional act,  but  by  others."  We  shall  not 
certainly  place  Mr.  Cuvillier's  opinion  in 
competition  with  that  of  the  law-officers  of 
the  Crown,  or  any  of  the  other  authorities 
which  we  have  already  cited  and  detailed. 
As  to  the  last  postulatum  with  regard  to  the 
mode  of  voting  the  supplies,  it  will  only  be 
necessary  to  observe,  that  if,  as  we  are  cer- 
tain we  have  made  out  a  case  with  respect 
to  the  existence  and  force  of  the  14th  Geo. 
III.,  nothing  could  possibly  be  more  absurd 
than  the  pretension  to  any  powers,  of  what- 
ever nature,  not  authorised  by  the  act  itself ; 
and  nothing  more  at  variance  with  the  prin- 
ciples of  our  constitution,  than  transferring 
the  rights  and  prerogatives  of  the  Crown  to 
a  popular  and  clamorous  Assembly.  In  one 
word,  if  this  act  be  ^tili  in  force,  let  it  he 
obeyed,  and  its  dictates  held  sacred  to  their 
purposes  :  if  it  be  in  force,  and  is  neverthe- 
less unconstitutional,  let  its  formal  repeal  be 
prayed  for  at  the  proper  bar  in  a  legal  and 
constitutional  way  ;  and  not  by  inferenee-: 
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inuendo,  misapplication,  and  forced  con- 
struction, as  has  unfortunately  been  the  prac- 
tice in  this  province  for  the  last  ten  years. 

As  to  a  vote  of  supply  this  session,  we  have 
no  hopes  of  it.  How  can  we?  The  Mes- 
sage declares  that  the  permanent  revenue  is 
by  *'Law  placed  at  the  disposal  of  the  Crown ; 
but  the  Resolutions  declare  this  to  be  a  per- 
sisting in  the  pretensions^^  of  the  late  Ad- 
ministration^^'' and  of  consequence  illegal  ; 
and,  ergo,  a  supply  would  be  a  legal  sanc- 
tion of  this  illegality.  '*  What  then,  is  to 
be  done  ?"  say  a  thousand  tongues,  and  not 
a  few  publick  officers.  Nothing,  our  well-be- 
loved friends,  but  simply  this  :  The  Govern- 
or, by  message— T^e  Message — has  already 
informed  the  Assembly,  that  he  has  £38,100 
at  his  disposal.  If  the  government  stand  in 
need  of  more,  which  it  will  unquestionably. 
His  Excellency  will  call  upon  the  Assembly 
for  the  balance— say,  thirty  or  forty  thousand 
pounds.  If  the  Legislature  vote  this  supply, 
"without  any  questions  as  to  the  appropria- 
tion of  the  £38,100,  good  and  well ;  and  their 
doing  so  will  be  one  good  symptom  of  a  turn- 
ing back  to  a  sense  of  duty  and  constitution- 
al conduct.  If  not,  the  Governor  must  do 
as  he  best  can,  pay  away  his  38,100,  as  far  as 
it  will  go  ;  and  then  tell  the  poor  unfortun- 
ate devils  who  call  afterwards,  that  they  are 
too  late ;  for  that  the  House  of  Assembly  have 
locked  the  door  of  the  Treasury  ! 

We  now  come  to  the  Declaration  of  Inde- 
pendence—by  far  the  most  important  ques- 
tion that  can  be  agitated  in  a  British  Colony. 
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The  Resolution  involving  this  declaration,  is 
couched  thus  : 

**  5.  That  710  interference  of  the  British 
Legislature  with  the  established  Constitution 
and  Laivs  of  this  Province,  excepting  on  such 
points  as  from  the  relation  between  the  Mother 
Country  and  the  Canadas  can  only  be  disposed 
of  by  the  paramount  aufhority  of  the  British 
Parliament,  can  in  any  way  tend  to  the  final  ad^ 
justment  of  any  difficulties  or  misunderstand- 
ings which  may  exist  in  this  Province,  but 
rather  to  aggravate  and  perpetuate  them.'' 

The  only  good  that  can  be  said  of  this  Res- 
olution, is,  that  although  it  was  intended  to 
assert  a  denial  of  the  supreme  legislative  au- 
thority of  the  Mother  Country  in  every  re- 
spect,it  had  neither  the  courage  to  avow  such 
revolutionary  sentiments  in  plain  terms,  nor 
to  join  the  hue  and  cry  of  the  demagogues 
out  of  doors,  who  themselves  fearlessly  deny, 
and  teach — industriously  teach — their  more 
peaceable  neighbors  also  to  deny, the  supreme 
legislative  powers  of  the  Imperial  Parliament. 
It  is,  indeed,  w^e  are  sorry  to  say  it,  only  in  an 
ignorant  and  illiterate  colony,  like  Lower 
Canada,  disturbed  as  it  at  present  is,  by  an 
infamous  and  revolutionary  faction,  exposing 
by  every  step  the  rotten  malignity  of  its  men- 
tal barbarism,  that  such  unworthy  sentiments 
could  for  a  moment  be  entertained.  But  we 
have  ourselves  alone  to  blame  ;  at  least  the 
British  government  will  alone  be  responsi- 
ble, should  the  evil  consequences  of  such 
sentiments  ever  come  to  maturity,  which 
God  forbid.    We  have  no  earthly  desire  to 
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tbrow  odium  cither  od  men  or  ministers  ;  but 
this  much  we  must  say — and  say  it  boldly — 
that  if  ever  there  existed  pubiick  measures 
calculated  to  instil  improper  notions  of  con- 
stitutional authority  into  the  minds  of  an 
illiterate  people--inflate  them  with  undue 
notions  of  their  own  national  consequence--- 
imbue  them  with  ideas  of  contempt  of  the  au- 
thority and  stability  of  the  principles  of  the 
British  {government— and  embolden  them  to 
deeds  of  irrep:ularity  and  violence,  they  have 
been  the  callous,  timid, vascillaiiug, wavering, 
and  unjustifiably  conciliatory  conduct  of 
Great  Britain  towards  Lower  Canada  !  We 
do  not  mince  the  matter.  Truth  alone  can 
elicit  propriety  and  principle  in  conduct  ; 
and  of  the  fact  now  stated,  there  is  ample 
evidence  in  every  page  of  the  history  of  this 
Province.  The  eleventh  hour,  however,  has 
not  yet  arrived.  In  the  mean  time  let  us 
hope,  that  the  anarchy  w  hich  at  present  reigns 
in  this  Province  will  excite  the  more  imme- 
diate attention  of  the  Imperial  Government, 
and  ultimately  secure  to  us  the  tranquillity, 
peace,  and  prosperity  which  constitute  the 
inherent  rights  of  a  British  Population. 

But  how  stands  the  matter  with  respect  to 
the  legislative  authority  of  the  Imperial  Par- 
liament over  the  people  and  Legislature  of 
this  Province,  not  a  native  colony,  but  a  con- 
quered one  ?  For  our  own  part,  we  thiak  it 
most  clear  and  certain,  that  this  authority  is 
omnipotent  and  unbounded,  with  the  single 
exception  of  local  taxation  without  metro- 
politan representation.    This  seems  not  only 
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to  be  a  general  iuherent  principle  of  the  cofi^ 
nection  which  subsists  between  the  mother 
country  and  her  Colonies,  implying  protec- 
tion and  obedience,  but  the  dictates  of  the 
declaratory  act,  6th  Geo.  III.,  and  the  Con- 
stitutional act  of  this  Province.  The  first 
expressly  declares,  "that  the  said  colonies 
have  been,  are,  and  of  right  ought  to  be,  sub- 
ordinate unto,  and  dependent  on,  the  Impe- 
rial Crown  and  Parliament  of  Great  Britain  ; 
and  tliat  the  King  and  Parliament  of  Great 
Britain,  had,  hatk,  and  of  right  ought  to 
have,  full  power  and  authority  to  make  Law  s 
and  Statutes  of  sufficient  force  to  bind  the 
Colonies  and  His  Majesty's  subjects  in  them, 
in  all  cases  whatsoever.  And  it  is  further  de- 
clared, that  all  Resolutions,  votes,  orders  and 
proceedings  in  any  of  the  said  Colonies, 
whereby  the  povjer  and  authority  of  the  King, 
Lords  and  Commons  of  Great  Britain,  iu 
Parliament  assembled,  is  denied  or  drawn 
into  question,  are,  and  are  hereby  declared 
to  be,  utterly  null  and  void  to  all  intents  and 
purposes  whatsoever."  No  one  will  assert 
that  this  act  has  been  repealed.  Consequent- 
ly, the  Resolution  above  rehearsed,  drawing 
the  authority  of  the  Imperial  Parliament  into 
question,  is  ispo  facto,  null  and  void.  If,  there- 
fore, the  Assembly  wish  to  enforce  and  fol- 
low it  up,  they  have  only  to  rally  their  parti- 
zans  around  them,  and  do  so  with  knives  and 
daggers  at  men's  throats.  Our  own  consti- 
tutional act  is  no  less  explicit;  and  through- 
out its  whole  enactments  implies  the  right  to 
aaiend,  alter,  and  even  take  away,  as  well 
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as  confer  rights  and  immunities.  The  second 
section  of  that  act  declares,  that  the  powers 
thereby  conferred  on  His  Majesty  and  the 
Legislature  to  make  Laws,  shall  only  exist 
during  the  continuance  of  this  act.''^  Does 
this  not  imply  the  right  to  annul  and  termi- 
nate our  Constitutional  act  itself,  if  necessa- 
ry, quite  contrary  to  the  whole  scope  and 
tenor  of  the  Resolutions  of  the  Assembly  ? 
Learned  and  honourable  gentlemen  ought  al- 
so to  recollect  that  this  act  prescribes  'duoath 
which  must  be  taken  before  they  are  permit- 
ted to  sit  in  the  Assembly  ;  and  that  this  oath 
imposes  faith  and  allegiance  upon  them  to 
their  King,  *'  as  lawful  sovereign  of  the 
Kingdom  of  Great  Britain,  and  of  these 
Provinces,  dependent  on,  and  belonging  to, 
the  said  Kingdom."  Now,  this  is  an  oath 
which  is  taken  in  no  part  of  the  Empire,  ex- 
cept in  the  Colonies.  The  inhabitants  of 
England,  Scotland,  Ireland  and  Wales,  nev- 
er take  such  an  oath  as  this,  because  neither 
of  these  countries  is  dependent  on^  and  he- 
longings  to^  the  said  Kingdom,  but,  united 
one  with  the  other,  form  that  Kingdom  up- 
on which  this  Province  is  declared  to  be 
*'  dependents  To  deny,  therefore,  the  de- 
pendency of  this  Province  upon  Great  Brit- 
ain and  the  supreme  authority  of  Parliament 
to  alter  or  amend  our  Constitution,  is  not 
only  an  act  of  the  basest  contempt  and  in- 
gratitude, but  downright  perjury  and  trea- 
son. Nothing  can  possibly  be  more  absurd 
than  to  suppose  the  Parliament  of  Great 
Britain  possessed  of  powers  of  legislation, 


-^Akich,  like  th^  laws  of  the  Medes  and  Per- 
siaos,  they  could  neither  amend,  change,  nor 
abrogate.  This  would  be  infallihility  with 
a  vengeance  ;  and  which  no  enlightened 
coinniiunity  or  body-politick  will  ever,  we 
are  sure,  assume,  without  at  once  annihilat- 
ing the  best  interests  of  society.  Yet  this  is 
what  the  Resolutions  contemplate.  But 
happily  for  the  country,  the  authors  of  the 
Constitutional  act  contemplated  no  such 
thing  ;  and  great  and  wise  though  tbi;y  were, 
they  never  dreamed  of  rendering  their  ma- 
turest  measures  irrevoccible.  The  observa- 
tions of  Pitt  alone  are  sufficient  proof  of  this. 
He  said,  '*  If  the  Legislature  is  not  proper- 
ly constituted  at  first,  it  must  he  recollected, 
that  it  k  subject  to  revision,  and  th?t  it  might 
easily  afterwards  be  alterf  d.'''  In  the  merrso- 
rable  discussion  which,  three  ^e  rs  since, 
toftk  place  in  the  House  of  ComrrM  m  on  the 
refractory  disposition  manifested  ity  the  West 
India  Colonies  relative  to  the  emuncipatioa 
of  their  slaves,  no  sentiment  was  movp  unan- 
imously acquiesced  in,  than  the  power  and 
legislative  authority  of  Parliament  over  the 
internal  affairs  of  the  Colonies.  The  great- 
est statesmen  of  the  day — among  whom  was 
Sir  James  Mackintosh — joined  in  this  opin- 
ion, the  substance  ofwhich  was,  *'  Shall  they 
the  colonies — dare  to  resist  |he  authority  of 
Parliament  ?  If  they  do,  we  shall  teach  them 
a  lesson  by  doing  for  them  by  compulsion 
what  they  refuse  to  do  by  persuasion."  We 
shall  here  ask  the  House  of  Assembly  and  their 
partizans  a  simple  question :  "  Are  the  pow* 
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er  and  authority  of  the  Imperial  Parliament 
over  the  Colooies,  less  or  more  now  than 
they  were  in  1791,  when  the  Constitutional 
act  was  passed  Neither  the  one  nor  the 
other,  our  good  friends,  but  just  the  samesu- 

reme  omnipotent  authority  that  ever  it  was. 

f  /ess,  by  what  circumstance  have  they  been 
lessened  ;  for  nothing,  you  will — you  must 
acknowledge,  could  have  been  more  fortu- 
nate to  this  Province  than  that  this  domina- 
tion of  authority  did  not  take  place  previous 
to  the  abrogation  of  the  14th  Geo.  III.  cap. 
88 — the  Jii^st  Constitutional  Act  of  the  Prov- 
ince ;  and  an  act  to  which  the  *'  Nation  Can- 
adienne,^^  still  cling  with  a  fond  grasp,  similar 
to  that  of  the  sinking  mariner,  when  all  is 
nearly  over,  and  his  hopes  about  to  perish 
forever.  If  more,  surely  the  same  extent  of 
authority  may  71014?  be  granted  to  them  which 
they  possessed  at  the  time  of  destroying  an 
old  constitution  and  creating  a  new  one.  By 
the  king's  proclamation  of  1763,  the  English 
laws  and  Constitution  were  guaranteed  to 
those  loving  subjects''''  who  were  or  should 
becomf*  iohabitai-ts"  of  this  Province.  Let 
us  asK  wh'^ther  the  breach  of  this  royal  prom- 
isf>  under  the  great  seal  of  Great  Britain,  is  a 
gr'^^ai^^r  -ivain  in  the  imperial  character  of 
Greai"  Bruain,  than  ti^e  abrogation  of  the 
Qjchec  act  of  1774,  or  iny  other  actlhst  has 
since  been  passed  ?  Assup^dly  not!  and  Eng- 
land, whilst  she  has  a  colony  to  claim  and 
own  her  sway,  will  have  cause  to  regret  and 
deplore  a  ^jruel  and  unnatural  act,  by  which 
British  born  subjects  have  been  rendered  for- 
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tigners-^fso  they  have  ever  been  called  hy  thn 
^French  Canadians)  in  laws,  language  and 
manoers,  in  a  colony  won  by  British  blood 
and  British  bravery.  In  refuting  tlie  insane 
doctrine  laid  down  by  the  majority  of  the 
House  of  Assembly  on  the  subject  of  the  above 
resolution,  Mr.  Ggden,  the  Solicit(»r  General, 
stated  that  ''there  were  duties  as  ivdL  as  rights''^ 
imposed  upon  the  colonies.  *'  I  am  well 
aware,"  said  a  great  statesman,  that  men 
love  to  hear  of  their  power,  but  have  an  ex- 
treme disrelish  to  be  told  of  their  duty."  This 
is,  of  course,  because  every  duty  is  a  limita- 
tion of  some  power.  We  shall,  therefore,  ia 
this  place,  and  io  conclusion,  lay  down  a  few 
of  those  principles  which  have  been  pointed 
out  for  the  guidance  of  the  colonies  by  the 
greatest  philosophers  and  statesmen  that  ev- 
er flourished  in  any  country.  That  great 
authority.  Sir  Wm.  Blackstone,  in  discussing 
the  authority  of  the  Mother  Country  over  the 
colonies,  says  : — '*  What  shall  be  admitted, 
and  what  rejected,  at  what  times,  and  under 
what  restrictions,  must,  in  case  of  dispute, 
be  decided  in  the  first  instance  by  their  own 
provincial  judicature,  subject  to  the  revision 
and  control  of  the  King  in  Council  :  the 
whole  of  their  constitution  being  also  liable 
to  be  new -modelled  and  reformed  by  the  gen- 
eral superintending  power  of  the  Legislature 
of  the  Mother  Country."  In  a  note  it  is  ad- 
ded. The  bare  idea  of  a  State,  without  a 
power  somewhere  vested  to  alter  every  part 
of  its  laws,  is  the  height  of  political  absurdi- 
ty,"   There  can  be  no  gainsaying  of  this 


148 


4 


doctrioe,  especially  in  a  conquered  colony  ] 
like  this  one  ;  for  says  Lord  Mansfield,  in 
deciding,  in  1774,  the  important  case  Camp- 
bell vrrsus  Hall,     A  country  conquered  by 
the  British  arms,  becomes  a  dominion  of  the 
King  in  right  of  the  crown  ;  and  therefore 
necessarily  subject  to  the  legislature  and  par- 
liament of  Great  Britain."    **I  am  no  cour- 
tier of  America"  said  the  great  Chatham, 
am  no  courtier  of  America  :  I  stand  up  for 
this  kingdom.    I  maintain  that  the  parlia- 
irient  has  a  right  to  hind,  to  restrain  Ameri- 
ca.   Our  Legislative  power  over  the  colonies 
is  Sovereign  and  Supreme.    When  it  ceas- 
es to  be  Sovereign  and  Supreme,  I  would  ad- 
vise every  gentleman  to  sell  his  lands,  and 
embark  to  that  country.    When  two  coun- 
tries are  connected  together,  like  England 
and  her  colonies,  withont  being  incorporat- 
ed, the  one  must  necessarily  govern  ;  and 
the  greater  must  rule  the  less."    In  another 
place  he  adds,  "  At  the  same  time,  let  the 
sovereign  authority  of  this  country  over  the 
colonies  be  assarted  as  strong  as  terms  can 
be  devised.  And  he  made  to  extend  to  every 
point  of  legishtion.''* 

On  the  same  occasion,  Mr.  Grenville,  while 
he  reprobated  the  general  conduct  of  minis- 
try, said,  **  that  this  kingdom  has  the  sove- 
reign, the  supreme  legislative  power  over  A- 
merica,  is  granted;  it  cannot  be  denied." 
**  When  I  proposed  to  tax  America,  I  repeat- 
edly asked  the  house,  if  any  objection  could 
be  made  to  the  right  ;  h  t  no  one  attempted 
to  deny  it.    Protectiou  and  obedience  are 
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reciprocal.  Great  Britain  protects  Ameri- 
ca. America  is  hound  to  yield  ohcdicuce. 
If  uot,  tell  me  when  the  Americaiis  were 
ema-uripated.  When  they  Wcint  the  protec- 
tion of  tliis  kingdom,  they  are  always  ready- 
to  ask  it  :  that  protection  has  always  been 
afforded  them  in  the  uio^t  full  and  ample 
manner. 

Mr.  Burke,  in  his  celebrated  speech,  in 
1774  ;  on  the  motion  for  the  repeal  of  the 
duty  on  tea,  said,  The  parliament  of  Great 
Britain  siis  at  the  head  of  her  extensive  em- 
pire in  two  capacities  ;  one  as  the  local  leg- 
islature of  the  island,  providing  for  all  things 
at  home,  immediately,  and  by  no  other  in- 
strument thr?n  the  executive  power.  The 
other,  and  I  think  her  noblest  capacity,  is 
what  I  call  her  imperial  character  ;  in  which, 
as  from  the  throne  of  heaven,  she  superin- 
tends all  the  several  inferior  legislatures,  and 
guides  and  controuls  them  all  without  annihi- 
lating any.  As  all  these  provincial  legisla- 
tures are  only  co-ordinate  to  each  other,  they 
ought  all  to  be  subordinate  to  her.  It  is  ne- 
cessary to  coerce  the  negligent,  to  rectrain  the 
violent,  and  to  aid  the  weak  and  deficient, 
by  the  over-ruling  plenitude  of  her  power." 
*'  I  have  held,  and  ever  shall  maintain  to  the 
best  of  my  power,  unimpaired  and  undimin- 
ished the  just,  wise,  and  liecessary  Constitu- 
tional superiority  of  Great  Britain.  This  is 
necessary  for  America  as  w  ell  as  for  us.  I 
never  mean  to  depart  from  it.  Whatever 
may  be  lost  by  it,  I  avow  it."  He  that  ac- 
cepts protectioa"  says  Dr.  Johnson,  stipu- 
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tales  obedieace.  We  have  always  protected 
the  Americaos  ;  we  may  therefore  subject 
them  to  government."  In  short  all  great 
statesmen,  and  political  writers  of  note,  are 
unanimous  in  declaring  that  the  mother 
country  possesses— not  a  casual  or  eccen- 
trick — but  a  true  constitutional  and  incon- 
trovertible supreme  legislative  authority  over 
her  colonies  at  all  periods  and  in  all  foints 
"whether  external  or  internal;  and,without  pur- 
suing the  subject  further,  we  flatter  ourselves 
"we  have  satisfactorily  proved  thatitis  so. 

If  any  reader  have  honoured  us  with  his 
company  this  far,  we  have  to  apologize  for 
detaining  him  so  long  upon  the  last  subject. 
But,  as  nothing  can  be  of  greater  conse- 
quence both  to  the  mother  country  and  the 
colonies,  than  a  proper  notion  of  their  rela- 
tive duties  and  siiuation  ;  and,  in  particular, 
as  20thing  is  so  apt  to  promote  the  prosperi- 
ty of  a  colony  as  a  just  understanding  of  its 
real  rights,  and  a  distinct  knowledge  of  the 
limitations  of  its  legislative  capacity,  we  trust 
that  no  man  will  condemn  our  efforts  to  ef- 
fect this  desirable  object  on  the  present  im- 
portant occasion,  however  rudely  the  task 
may  have  been  executed. 

Upon  the  whole,  like  the  elder  Cato,  who 
is  said  never  to  have  concluded  a  speech  but 
with  the  ominous  words  Delenda  est  Car- 
thago,^^  we  think  we  cannot  close  the  present 
essay,  as  well  as  those  that  may  follows  bet- 
ter than  with  a  prayer  for  A  legislative  union 
f^f  Upper  and  Lower  Canada. 

mh  December,  3828. 
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"  Watchman^  what  of  the  night 

Perceiving  that  a  great  deal  of  discussion 
has  already  arisea,  and  is  likely  further  to 
arise,  oq  the  subject  of  the  differeuce  between 
the  English  and  French  laws  existing  in  this 
province  ;  and  knowing  that  the  former 
ought,  and  should,  and  shall  ultioaately,  pre- 
vail in  this  Province,  w^e  here  think  it  proper 
to  give  a  historical  sketch  of  their  introduc- 
tion imnnediately  after  the  conquest ;  shew- 
ing, as  we  go  along,  the  right  and  the  power 
of  the  conquering  country  so  to  introduce  and 
maintain  them.  By  acts  of  parliament,  whose 
folly  and  ignorauce  can  never  be  sufficiently 
deplored,  these  laws  have,  indeed,  been  since 
banished  from  the  Province,  and  thereby 
stigmatized  and  proscribed  by  those  who 
should  ever  be  their  truest  and  sternest  sup- 
porters ;  but  as,  from  a  variety  of  concurnng 
circumstances,  it  is  evident  that  a  revival  of 
them  will  be  necessary,  in  order  to  secure 
the  loyalty  and  allegiance  of  the  Province, 
"we  deem,  that  no  time  ought  to  be  lost  in 
bringing  back  the  public  to  a  view  of  their 
rights  and  privileges  on  so  important  a  sub- 
ject. This  sketch  will  also  serve  as  the  ba-s 
sis  of  some  constitutional  topicks  which  it  is 
our  intention  afterwards  to  discuss,  relative 
to  the  formation  of  our  present  constitution 
of  Government. 

"The  British  Constitution,''  says  an  ex- 
cellent writer*  of  the  present  day,  "is^th« 


Lacon,  vol.  2,  p,  146. 
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proudest  political  monument  of  the  combined 
and  prog;ressive  wisdom  of  man  :  throuj^h- 
out  the  whole  civilized  world,  its  presei  va- 
tion  ought  to  be  prayed  for,  us  a  choice  and 
peerless  model,  uniting  all  the  beauties  of 
proportion  with  all  the  solidity  of  strength." 
Inspirea  with  this  noble  sentiment,  we  have 
taken  up  our  humble  pen,  in  the  hope  of  be- 
ing able  to  prove,  by  the  mere  recital  of  a 
few  plain  facts,  that  nothing;  can  be  more 
destructive  of  this  beautiful  fabrick,  than  the 
hateful  and  unnatural  practice  of  ingrafting 
on  its  present  pure  and  unsullied  stock,  the 
barbarous  and  despotick  systems  of  foreign 
governments.  In  particular,  that  nothing 
can  be  less  congenial  with  each  other  than 
the  B  ■ithh  Bulwark  of  universal  freedom, 
cemented  and  matured  as  it  has  been  by  the 
blood  of  the  brave  and  the  wisdom  of  the 
sage,  and  those  gothick  ruins  from  the  midst 
of  which,  like  the  Phcenix,  it  has  soared  on 
high,  the  envy  and  admiration  of  the  civil- 
ized world  ;  and,  consequently ,  that  nothing 
could  be  more  impolitick  than  conferring  the 
privileges  of  our  free  and  generous  constitu- 
tion on  the  French  population  of  Canada,  and 
permitting  them  at  the  same  timt-  the  full  and 
free  exercise  of  those  slavish  and  anti-com- 
mercial laws  and  customs  which  their  lineal 
ancestors,  the  Saliau  Franks,  built  on  the 
prostrated  monuments  of  Roman  grandeur  ; 
laws  and  customs  which  have  happily  been 
banished  from  almost  every  other  quarter  of 

the  world,  as  totally  unfit,  in  the  preseni^  en- 
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lightened  era,  to  regulate  the  conduct,  secure 
the  interests,  or  preserve  the  liberties  of  any 
class  of  people.  If  it  be  true  that  the  French 
of  Canada,  like  the  ancient  inhabitants  of  It- 
aly, of  Ireland,  and  of  Wales, have  been  con- 
quered into  the  enjoynfient  of  true  liberty,  that 
conquest  ought  to  have  been  completed  :  at 
least,  some  prospect  ought  long  ago  to  have 
been  held  out  to  those  Avhose  fortunes  are  no 
less  connected  with  the  fate  of  this  Province, 
than  their  affections  are  sincere,  and  their 
prayers  ardent,  for  the  glory  and  welfare  of 
the  Mother  country,  that  some  system  simi- 
lar to  that  which  had  been  adopted  so  suc- 
cessfully in  grad'jally  admitting  Ireland  and 
Wales  into  a  full  participation  of  the  laws, 
customs,  language,  and  general  polity  of  the 
conquering  state,  should  also  be  followed 
with  respect  to  Lo?6'er  Canada.  Equally  un- 
fortunate for  the  happiness  of  the  province, 
as  detrimental  to  the  naval  and  commercial 
prosperity  of  the  Empire  at  large,  a  line  of 
policy,  diametrically  the  reverse  of  this  has 
ever  been  the  guiding  star  of  our  rulers  and 
statesmen.  They  found  Canada,  at  the  con- 
quest, the  subordinate  and  1  may  add,  the 
tributary  province  of  a  despotic  sovereign  ; 
and  the  inhabitants  in  a  condition  more  re- 
sembling slavery  than  a  free  and  independ- 
ent people,  having  rights  to  maintain  and 
property  to  defend.  Beyond  the  food  which 
Dourished  them,  and  the  clothes  which  shel- 
tered them  from  the  inclemency  of  the  weath- 
er, they  had  no  desires  ;  and  with  these,  per- 
haps, that  igaorance  of  civil  and  political 
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happiness  which  they  inherited  from  their 
ancestors,  taught  them  to  be  contented. 
Tlieir  rules  of  inheritance  and  tenure  were 
feudal  to  the  core  ;  and  the  gloomiest  fea- 
tures of  that  barbarous  code  which  arose  in 
tlie  forests  of  Gernaany,  penetrated  into  the 
wilds  of  Canada,  where  they  were  deeply 
and  indelibly  impressed  by  the  power  of  the 
sword.  In  the  making  of  their  own  laws 
they  had  no  voice.  These  were  furnished 
ready-made  from  France  in  the  same  way 
that  the  manufactures  of  that  famous  coun- 
try were  brought  to  them  :  with  this  differ- 
ence, that  they  generally  came  w  ithout  be- 
ing asked  for,  sometimes  overstocking,  but 
more  frequently  of  a  character  quite  unsuit- 
able to  the  market.  The  administration  of 
justice  bore  all  the  characteristicks  of  the 
basis  on  which  it  was  founded.  All  that  can 
be  said  in  its  favour,  and  that  is  no  common 
recommendation  in  these  days  of  delay  and 
procrastination,  is,  that  it  was  expeditious, 
which  may  be  easily  conceived  when  we 
recollect,  that  the  sword,  and  putting  the 
question  by  torture,  were  the  principal  in- 
struments employed  in  putting  the  laws  into 
execution.*  It  is  well  known,  that  letters  c/e 
Cachet  were  in  use  throughout  all  the  French 
dominions,  without  any  opposition  whatso- 
ever on  the  part  of  the  people,  or  any  iraag- 


*It  was  only  in  1780  that  the  torture,  a  bru- 
tal custom  w^hich  had  been  so  established  by 
the  practice  of  ages,  that  it  seemed  to  be  an 
inseparable  part  of  the  constitution  of  the 
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inatioD  that  any  remedy  could  be  had  agniost 
them  by  an  appUcatioa  to  aoy  court  of  jus- 
tice. And  it  is  certain,  that  under  iheFreoch 
Government  in  Canada,  the  people  were 
Compelled  lo  engage  as  soldiers  whether  they 
would  or  not,  and  to  raarch'^to  the  most  dis- 
tant points  of  the  country,  even  as  far  as 
Acadia  and  the  Ohio,  to  make  war  upon  the 
British  or  the  Aborigines.  The  essence  of 
the  French  law,  as  practised,  and  formerly 
enforced  in  this  province,  was  well  under- 
stood to  be  contained  in  these  sifrnifieant  mon- 
osyllables, si  vent  le  roi,  si  veut  1 1  loi  ;  i.  c. 
that  ivhich  the  King  tvill,  the  laiv  ordains.  If 
it  was  His  Mnjesty's  pleasure  that  a  man  ob- 
noxious to  him  should  be  imprisoned  in  a 
particular  castle,  or  fortress,  or  monastery,  for 
any  lenjijth  of  time,  he  had  nothing  to  do  but 
siiin  his  letter  de  cachet  for  that  purpose,  and 
away  went  the  unfortunate  individual  to  the 
place  of  his  confinement  by  a  Cornet  of  horse, 
with  a  proper  number  of  troopers  to  support 
him.  No  body  ever  thought  of  applying  to 
the  courts  of  justice  to  procure  his  release, 
iaor  did  he  himself  ever  venture  to  bring  aa 
action  of  false  imprisonment  against  the  per- 
sons who  executed  the  letters  de  cachet  a- 
gainst  him,  nor  against  those  who  detained 

courts  of  France,  was  abolished  by  the  hu- 
mane but  unfortunate  Louis  XVI.  The  con- 
quest gave  Canada  twenty  years  preceden- 
cy  of  the  Mother  State,  but  it  cannot  be  said 
\vhich  country  hasbeea  most  conspicuous  for 
its  gratitude^ 
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him  in  confiaemont.f  In  latter  times,  how* 
ever,  (1663-4)  a  great  sovereign  council,  sim- 
ilar in  its  constitution  to  tlie  parliament  of 
Paris,  with  suhordinate  tribunals  and  juris- 
dictions, was  instituted.  But  the  sovereign- 
ty of  France  not  being  yet  able,  if  inclined, 
to  divest  itself  of  those  despotick  attributes  al- 
most indisputably  enjoyed  for  centuries,  all 
those  courts  of  justice  necessarily  partook  of 
the  policy,  which  is  unavoidable  to  all  na- 
tions that  have  made  slender  advances  in 
refinement,  such  as  the  northern  conquerors, 
as  well  as  the  more  early  Greeks  and  Ro- 
mans ;  and  in  all  of  them  were  united  the 
civil  jurisdiction  with  the  military  power. 
To  use  the  expressive  words  of  Charlevoix, 
(vol.  i.  p.  373,  vide  infra)  they  were  tribunals 
of  the  sword. t 

Such  is  a  faint  and  brief  sketch  of  the  civil 
and  political  condition  of  Canada  previous 
to  its  conquest  by  the  British  arms.  That 
despotism  was  the  ruling  power,  as  well  in 
the  province  as  in  the  parent  country  no  one 
can  possibly  doubt.  Both  the  one  and  the 
other  bore  the  impress  of  that  most  hateful 
and  degrading  system  of  Government,  la 


f  See  Mazere's  Collection. 

i"Telles  ont  ete  les  attentions  du  feu  Roy^ 
pour  procurer  a  ses  sujets  de  la  Nouvelle 
France  une  justice  prompte  et  facile,  et  c'est 
sur  le  modele  du  conseil  superrieur  de  Que- 
bec, qu'on  a  depuis  eiabli  ceux  de  la  Martin- 
ique, de  Saint  Dominique,  et  de  la  Louis>i- 
ane.    Tes  ces  conseils  D'Epet^^' 
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both  the  subject  was  told  that  he  had  no 
rights  ;  that  he  could  not  possess  any  prop- 
erty, independent  of  the  mouaentary  will  o* 
his  prince.    These  doctrines  are  founded  on 
the  maxims  of  conquest ;  they  must  be  in- 
culcated with  the  whip  and  the  sword  ;  and 
are  best  received  under  the  terror  of  chains 
and  imprisonment.    Fear^  therefore,  is  the 
principle  which  qualifies  the  subject  to  occu- 
py his  station  ;  and  the  sovereign,  who  holds 
out  the  ensigns  of  terror  so  freely  to  others, 
has  abundant  reason  to  give  this  passion  a 
principal  place  with  himself.(|    How  fatally 
those  principles  in  political  science  have  beea 
realized  in  France,  we  are  sure  we  need  not 
touch  upon.    But  how,  upon  the  conquest  of 
Canada,  it  ever  became  a  question,  whether 
this  state  of  things  should  be  continued  ia 
whole  or  in  part,  or,  in  other  words,  whether 
the  inhabitants  should  be  restored  in  integrum 
to  all  their  ancient  laws  and  usages,  or  these 
mixed  up  with  a  reasonable  proportion  of 
English  laws,  in  such  a  manner  as  should 
suit  the  circumstances  of  both  the  old  and 
the  new  inhabitants,  is  a  thing  not  so  easily 
to  be  accounted  for.    This  is  a  matter  of 
which  history  has  preserved  no  record,  at 
least  beyond  the  secret  unapproachable  pre- 
cints  of  the  cabinets  of  ministers.    If  the  evil 
consequences  which  have  ensued  were  only 
to  light  on  the  heads  of  those  who  urged  such 
a  discussion,  we  have  no  doubt  the  world  in 
general  would  be  as  little  inclined  to  pry  int<> 


llFerguson  pn  civil  society,  p.  107* 
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their  closets  for  information  on  this  subject, 
as  the  good  people  of  Canada  would  be  dis- 
posed to  relieve  them  of  the  burden  thus 
brought  upon  themselves.  True  it  is,  bow- 
ever,  that  the  latter  alternative  was  tliat 
which,  after  much  procrastination,  more 
vascillation,  and  a  great  deal  of  uostatesmau- 
like  conduct,  was  in  an  evil  hour  pitched  up- 
on ;  and  sure  we  are,  that  since  chaos  re- 
signed his  sceptre,  mankind  have  never  been 
cursed  with  such  a  confusion  of  all  those 
laws  and  customs  w  hich  preserve  alike  the 
civil  and  political  interests  of  society. 

We  shall  here  briefly  rehearse  the  system 
which  was  pursued  in  legislating  for  Cana- 
da, from  the  conquest  till  the  granting  of  the 
present  constitution  ;  and  we  are  convinced, 
that  every  person  who  will  take  the  trouble 
of  perusing  our  provincial  history  during  that 
period,  will  agree  with  us  in  opinion,  that  a 
more  bloated,  a  more  absurd,  a  more  uncon- 
stitutional or  impolitick  system,  never  dis- 
graced the  annals  of  the  British  Empire. 

It  w 'ds  on  the  13th  September,  1759,  that 

The  bloody  die  was  cast  on  the  heights  of  A- 
braham.''^  From  that  period,  till  the  peace 
of  Versailles,  which  took  place  on  the  10th 
of  February,  1763,  the  Province  was  neces- 
sarily sj]l)jected  to  military  law. 

Upon  the  conquest,  the  commander  of  the 
forces  in  America  established  Courts  in  the 
several  Districts  into  which  the  Province  was 
then  divided,  for  the  purpose  of  administer- 
ing justice  to  the  inhabitants.  Of  these  in- 
stitutions His  Majesty  was  pleased  to  signify 


his  Royal  approbation,  and  to  command  the 
same  to  subsist  and  continue  until  a  civil  gov- 
ernment could  be  legally  settled  in  the  Prov- 
ince. These  tribunals  continued  to  exercise 
their  functioiis  from  the  8th  of  September 
1760,  th<  date  of  the  capitulation  of  M  ontre- 
al, until  the  10th  of  August  1764,  when  civil 
government  was  established  throughout  the 
Province.  On  the  20th  September  follow- 
ing;, an  ordinance  was  passed  by  the  Govern- 
or and  Council  approving,  ratifying,  confirm- 
ing, and  giving  full  force  and  effect  to  all  or- 
ders, judgments  and  decrees  of  these  Courts 
denominated  in  the  ordinance,  The  Mili- 
tary Council  of  Quebec  and  all  other  Courts 
of  Justice  in  said  Government."  There  was 
however,  an  exception  to  such  cases  where 
the  value  in  dispute  exceeded  the  sum  of 
three  hundred  pounds  sterling  :  in  which  case 
either  party  might  appeal  to  the  Governor 
and  Council  of  the  Province.* 

Upon  this  subject  it  seems  to  be  agreed 
among  writers'ou  iuter-n^tional  law,  that  till 
there  be  an  absolute  surrender,  military  law 
must  prevail  in  every  country,  and  supersede 
the  common  law  ;  but  the  moment  the  new 
Sovereign  is  in  peaceable  possession,  the  me- 
rum  inperiunh  or  power  of  the  sword,  or  the 
haute  Justice,  7is  the  French  Civilians  call  it, 
to  be  exercised  according  to  common  law, 
takes  piece  :  and  this  power  must  expend  to 
all  crimes  that  concern  the  peace  and  dignity 
of  the  crown.    These  are  mala  in  se,  crimes 


."^Vide  Ordinance  dated  to  20th  Sept.  1761, 
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in  themselves,  and  universally  known  in  eve- 
ry nation.  Those  crimes  which  arise  from 
prohibitions  are  not  known,  and  therefore 
they  are  not  governed  by  penal  statutes  an- 
tecedent to  the  conquest*  The  mirtum  im- 
perium  of  personal  wrongs  and  civil  property 
must  be  promulgated  before  the  ancient  laws 
are  understood  to  be  altered. f  This  is  the 
first  step  or  era  in  our  legislative  system. 

In  the  condition  above  sketched,  Canada 
by  the  definitive  treaty  of  1763;  was  ceded 
to  the  crown  of  Great  Britain  absolutely,  and, 
to  use  the  words  of  the  treaty  itself,t  that 


fMariott. 

i'*  IV.  His  Most  Christian  Majesty  renoun- 
ces all  pretensions  which  he  has  heretofore 
formed,  or  might  form  to  Nova  Scotia  or 
Acadia,  in  all  its  parts,  and  guarautees  the 
whole  of  it,  and  all  its  dependencies,  to  the 
King  of  Great  Britain. 

**  Moreover,  his  Most  Christian  Uajesty 
cedessand  guarantees  to  his  said  Britannic 
Majesty,  in  full  right,  Canada,  with  all  its  de- 
pendencies, as  well  as  the  Island  of  Cape 
Breton,  and  all  other  Islands  and  Coasts  in  tho 
gulf  of  the  River  St.  Lawrence,  and  in  ge- 
neral every  thing  that  depends  on  the  said 
countries,  lands,  islands,  and  coasts  with  the 
sovereignty,  property,  possession,  and  all 
righis  acquired  by  treaty  or  otherwise,  which 
the  most  Christian  King  and  the  Crown  of 
France  have  had  till  now  over  the  said  coun- 
tries, islands,  lands,  places,  coasts  and  their 
iahabitants ;  so  that  the  Most  Christian  King 
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IQ  the  most  ampld  manner  and  form,  v^hh  ' 
out  any  restriction,  and  without  any  liber- 
ty to  depart  from  the  said  guaranty  under 
any  pretence,  or  to  disturb  Great  Britain  in 
the  possession  above  mentioned."  In  conse- 
quence of  the  powers  thus  vested  in  His 
Majesty,  the  well-known  rights  of  the  Crown, 
constitutionally  as  well  as  imperially,  and  the 
reservations  and  conditions  of  the  capitula- 
tion for  Montreal  and  Canada,  his  Majesty,  on 
the  7th  of  October,  1763,  issued  a  proclama- 
tion,* by  which  those  who  were,  or  should  be- 

cedes  and  n^akes  over  the  whole  to  the  said 
King  and  to  the  Crown  of  Great  Britain,  and 
that  in  the  most  ample  manner  and  form, 
without  any  restriction,  and  without  any  li- 
berty to  depart  from  the  said  guaranty  under 
any  pretence,  or  to  disturb  Great  Britain  in 
the  possessions  above  mentioned. 

His  Britanic  Majesty,  on  his  side,  agrees 
to  grant  the  liberty  of  the  Roman  Catholic 
religion  to  the  inhabitants  of  Canada.  He 
will  consequently  give  the  most  effectual  or- 
ders, that  his  new  Roman  Catholic  subjects 
may  profess  the  worship  of  their  religion,  ac- 
cording to  the  rights  of  the  Romish  Church, 
as  far  as  the  laws  of  Great  Britain  permit.^* 

*This  proclimation  refers  indiscriminately 
to  Canada,  East  Florida^  and  Granada, 

"And  whereas  it  will  greatly  contribute  to 
the  speedy  settling  our  said  new  Govern- 
ments, that  our  loving  subjects  should  be  in- 
formed of  our  paternal  care  for  the  security 
of  the  liberty  and  properties  of  those  tvho  are, 


162 


come  inhabitants  of  Canda,  were  assured,  on 
the  royal  word,  thai  for  the  security  of  their 

and  skallbecome  inhabitants  thereof ;  we  have 
thought  fit  to  publish  and  declare  by  this 
our  proclamation,  that  we  have  in  the  letters 
patent  under  our  great  seal  of  Great  Britain, 
by  which  the  said  governments  are  constitut- 
ed, given  express  power  and  direction  lo  our 
Governors  of  our  said  colonies  respectively, 
that  so  soon  as  the  state  and  circumstances 
of  the  said  colonies  will  admit  thereof, 
they  shall,  with  the  advice  and  consent 
of  the  members  of  our  Cour^il,  summon 
and  call  gfmeral  assemblies  within  the  said 
governments  respectively,  in  such  manner 
and  forms  as  is  used,  and  directed  in  those 
colonies  and  provinces  in  America,  which  are 
under  our  immediate  government:  and  we 
have  also  given  power  to  the  said  Governors, 
with  the  consent  of  our  said  council,  and  the 
representatives  of  the  people,  so  to  be  sum- 
moned as  aforesaid,  to  make,  constitute,  and 
ordain  laws,  statutes,  and  ordinances  for  the 
public  peace,  Avelfare,  and  good  government 
of  the  said  colonies,and  of  the  people  and  inha- 
bitants thereof,as  near  as  maybe  to  the  laws  of 
England,  and  under  such  regulations  and  re- 
strictions as  are  used  in  other  colonies;  and  in 
the  meantime,  and  until  such  assemblies  can 
bo  called  as  aforesaid,  all  persons  inhabiting  in 
or  resorting  to,  our  said  colonies,  may  confide 
in  our  royal  protection  for  the  enjoyment  o  f  the 
benefit  of  the  laws  of  our  realm  of  England ; 
for  which  purpose  we  have  given  power  un- 


i6a 

liberty  and  property,  express  power  and  di* 
rection  should  be  given  to  the  governor  of  the 
province,  as  soon  as  circumstances  would  ad- 
mit of  it,  to  summon  and  call  a  general  as- 
sembly, with  power,  in  conjunction  with  the 
governor  and  council,  to  make  laws,  statutes 
and  ordinances  for  the  peace,  welfare  and 
good  government  of  the  inhabif  ants  as  near 
as  might  be  agreeable  to  the  Laws  of  England, 
and  in  the  meantime,  and  until  such  Assem- 
bly could  be  called,  all  persons  inhabiting  or 
resorting  to  the  province,  might  confide  in  the 
Royal  protection  for  the  enjoyment  of  the  benefit 
of  the  law  of  the  Realm  of  England*  In  con- 
sequence of  this  publick  and,  I  may  say,  na- 
tional guarantee,  that  not  only  the  English 
laws  and  judicial  proceedings,  but  a  free  re- 
presentative government,  modelled  upon  that 
of  the  conquering  country,  had  already,  or,  at 
least,  were  about  to  be  established  in  their  full 


der  our  great  seal  to  the  governors  of  the  said 
colonies  respectively  to  erect  and  constitute 
with  the  advice  of  our  said  councils  respect- 
ively, courts  of  judicature  and  public  justice 
within  our  said  colonies  for  the  hearing  and 
determining  all  causes,  as  well  criminal  as 
civil,  according  to  law  and  equity,  and  as 
near  as  may  be,  agreeable  to  the  laws  of  Eng- 
land, with  liberty  to  all  persons  who  may 
think  themselves  aggrieved  by  the  sentence 
of  such  courts  in  all  civil  cases,  to  appeal  un- 
der the  usual  limitations  and  restrictions,  to 
us  in  our  privy  council." 

10 
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force  and  vigour  ia  Canada,  maoy  hundred 
enterprising  fanoilies  of  both  agricultural  and 
commercial  capital  resorted  to  the  province, 
in  the  firm  faith,  and  full  belief,  that  the 
change  of  their  native  for  a  strange  and  dis- 
tant clime,  with  a  few  years  of  industrious 
hardship  peculiar  to  the  settlement  of  a  new 
country,  would  complete  the  catalogue  of 
their  trials ;  and  that  their  birth-rights,  the 
laws  and  government  of  England,  would 
ever  be  maintained  in  the  terms  set  forth  in  the 
above  recited  proclamation. f  But,  to  the 
dishonour  of  England,  and  the  confusion  of 
the  Colony, they  were  deceived;  and  therefore 
some  very  important  questions  soon  after- 
wards arose  with  respect  both  to  the  general 
powers  of  sovereignty  over  a  conquered  peo- 
ple already  in  possession  of  laws  and  civil 
institutions  of  their  own,  and  the  eilicacj^of 
the  proclamation  of  1763,  in  introducing  the 
laws  of  England  into  the  province.  We 
shall  dwell  a  little  on  these  important  sub- 
jects, as  we  think  we  shall  be  able  to  prove 
very  satisfactorily,  not  only  the  right  of  the 
King  of  Great  Britain  to  take  away  the  law& 
of  the  conquered  conntry,  and  substitute  such 
other  laws  in  their  place  as,  either  by  himself 
or  conjointly  with  the  legislative  wisdom  of 
the  nation  he  may  think  proper,  but  also  that 
the  laws  of  England  were  ipso  facto  intro- 
duced into  Canada  and  the  ancient  laws  of 


f  See  Letter  from  the  British  inhabitants 
of  Canada  t»  Lord  Dartmouth,  preserved  by 
Maseres. 
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the  province,  as  a  matter  of  course,  wholly 
and  in  reality  superseded. 

With  regard,  in  the  first  place,  to  the  right 
of  the  king,  on  the  general  principles  of  the 
Jaws  of  nations,  as  well  as  of  the  empire,  to 
alter  and  change  the  laws  of  conquered  or 
ceded  countries  already  in  possession  of  laws 
of  their  own,  there  seem  to  exist  no  doubts 
whatever:  and  indeed,  it  is  impossible  there 
could  be,  as  in  all  the  conquests  of  England 
this  right  has  uniformly  been  exercised  to  the 
entire  exclusion  of  every  other  right  of  inter- 
ference. But  with  regard  to  Canada  in  par- 
ticular, if  any  doubts  could  at  all  be  enter- 
tained, they  are  completely  obviated  not  only 
by  the  unconditional  terms  in  which  by  the 
treaty  of  peace  the  country  was  delivered 
over  to  Great  Britain,  but  also  by  the  capit- 
ulation with  the  inhabitants  themselves ;  both 
of  which  are  sacred  and  inviolable  according 
to  their  true  intent  and  meaning.  In  the 
forty  second  article  of  this  capitulation,*  the 
demand  was  that  '*the  French  and  Canadi- 
ans shall  continue  to  be  governed  according 
to  the  custom  of  Paris,  and  the  laws  and  usa* 
ges  established  for  this  country."  The  ans- 
wer was  they  become  subjects  of  the  KingJ^^ 
The  inevitable  consequence  was,  that  their 
laws  were  liable  to  be  changed  by  their  owa 
act  as  well  as  by  the  inherent  rights  and 


*Art.  XLI.  The  French  Canadians,  and 
Acadians,  of  what  stale  and  condition  soev- 
er, who  shall  remain  in  the  colony,  shall  not 
be  forced  to  take  arms  against  His  Most 
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powers  of  the  new  Sovereign. f  There  is 
no  gaiosayiog  this  self-evident  fact.  A 
country  conquered  by  the  British  arras,  he- 
comes  a  dominion  of  the  King  in  right  of  his 
crown;  and  therefore  necessarily  subject  ta 
the  legislature  and  parliament  of  Great  Brit- 
ain. The  conquered  inhabitants  once  re- 
ceived under  the  King's  protection  become 
subjects,  and  are  to  be  universally  consider- 
ed in  that  light,  not  as  enemies  or  aliens.  The 
law  and  the  legislative  government  of  every 
dominion,  equally  affects  all  persons  and  all 
property  within  the  limits  thereof;  and  is  the 
rule  of  decision  for  all  questions  which  arise 
there.  It  is  left  by  the  constitution  to  the 
King's  authority  to  grant  or  refuse  a  capitu- 


Christian  Majesty  or  his  allies,  directly  or 
indirectly,  on  any  occasion  whatsoever.  The 
British  Government  shall  only  require  of 
them  an  exact  neutrality. 

Answer.  They  become  subjects  of  the 
King. 

Art.  XLIT.  The  French  and  Canadi- 
ans shall  continue  to  be  governed  according 
to  the  custom  of  Paris  and  the  laws  and  us- 
ages established  for  this  country.  And  they 
shall  not  be  subject  to  any  other  imposts 
than  those  which  were  established  under  the 
French  dominion. 

Answer.  Answered  by  the  preceding  ar- 
ticles ;  and  particularly  by  the  last. 

fCowper's  Reports,  1774-8.  Campbell 
vs.  Hall. 
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latlon  ;  if  he  refuse  and  put  the  inhabitants  td 
the  sword  or  exterminates  them,  all  the 
lands  belong  to  him.  If  he  receive  the  in- 
habitants under  his  protection  and  grant 
them  their  property,  he  has  a  power  to  fix 
such  terms  and  conditions  as  he  thinks  prop- 
er. He  is  entrusted  with  making  the  treaty 
of  peace  :  he  may  yield  up  the  conquest  or 
retain  it  upon  what  terras  he  pleases.  These 
powers  no  man  ever  disputed  :  neither  has 
it  ever  been  controverted  that  the  king  might 
change  part  or  the  whole  of  the  law  or  po- 
litical form  of  government  of  a  conquered 
dominion.  The  history  of  the  conquests 
made  by  the  crown  of  England,  is  a  practical 
illustration  of  this  position.  At  the  conquest 
of  Ireland,  the  inhabitants  were  governed  by 
what  they  called  the  Brehon  law,  so  styled 
from  the  Irish  judges,  who  were  denominat- 
ed Brehons.  The  conquest  of  the  island  and 
the  alteration  of  the  laws  by  the  King  of 
England,  in  the  twelfth  and  thirteenth  cen- 
turies, have  been  variously  and  learnedly 
discussed  by  lawyers  and  writers  of  great 
fame,  at  different  periods  of  time  :  but  no 
man  ever  said  that  the  change  in  th.  laws  of 
the  country  was  made  by  the  parliament  of 
England  ;  no  man  ever  said  the  crown  could 
not  do  it.  The  fact  in  truth,  after  all  the 
researches  which  have  been  made,  comes 
out  clearly  to  be,  as  laid  down  by  Lord  Chief 
Justice  Vaughan,*  that  Ireland  received  the 
laws  of  England,  by  the  Charters^and  com- 


*Rep.  292.. 
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mands  of  Henry  II.  King  John,  Henry  III. 
and  he  adds  an  et  cetera  to  take  in  Edward 
I.  and  the  subsequent  kings.  And  he  shows 
clearly  the  mistake  of  imagining  that  the 
Charters  of  the  12th  of  John,  by  which,  it 
was  ordained  and  established  that  Ireland 
should  be  governed  by  the  laws  of  England, 
w  ere  either  submitted  or  assented  to  by  a 
parliament  of  Ireland,  as  surmised  by  Sir 
Edward  Coke.*  Whenever  the  first  parlia- 
ment was  called  in  Ireland,  the  change  was 
introduced  without  the  interposition  of  the 
parliament  of  England,  and  must  therefore 
have  been  derived  from  the  crown.  The 
statute  of  Wales,  12th  Edward  I.  is  no  more 
than  regulations  made  by  the  King  in  his 
Council  for  the  government  of  Wales,  which 
the  preamble  says  was  then  totally  subdued. 
Though  for  various  political  causes,  he  feign- 
ed Wales,  to  be  a  feoflf  of  the  crown  ;f  yet 
he  governed  it  as  a  conquest.  The  town  of 
Berwick  upon  Tweed  was  originally  a  part 
of  the  kingdom  of  Scotland  ;t  and  as  such, 
was  for  a  time  reduced  by  Edward  I.  into 


*1  Inst.  141. 

f  These  are  the  words  of  the  statute  of 
Rhudhlan,  as  quoted  by  Blackstone  : 

Terra  Walliae  cum  incolis  suis,  prius 
regijure  podali  subjecta,  jam  in  proprietatis 
dominium  totaliter  et  cum  integritate  con- 
versa  est,  et  coronae  rigni  Augliae  tanquam 
pars  corporis  ejusdem  annexaet  unita.'' 

tBlackstone,  Vol.  1.  p.  98. 

le* 
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the  possession  of  the  crown  of  Eoglantl  :  and 
during  its  subjection,  it  received  from  that 
prince  a  Charter,  which  was  confirmed  by 
Edward  III.  w^ith  some  additions.  From 
that  time  till  the  reign  of  James  I.  it  was 
governed  by  Charters  from  the  crow^n  with- 
out the  interposition  of  parliament.  All  the 
alterations  in  the  laws  of  Gascony,  Guienne 
and  Calais,  must  have  been  under  the  king's 
authority  ;  because  no  acts  of  parliament 
relative  to  them  are  extant.  The  king  has 
always  exercised  legislative  powers  in  Mi- 
norca. At  the  conquest  of  New-York,  (1664) 
in  which  most  of  the  old  Dutch  inhabitants 
remained,  Charles  11.  changed  the  form  of 
their  constitution  and  political  government ; 
by  granting  it  to  the  Duke  of  York,  to  hold 
of  his  crown  under  all  the  regulations  con- 
tained in  the  letters  patent*  It  is  remarka- 
ble that  although  the  King  never  exercisfed 
any  legislative  authority  in  Canada  notwith- 
standing the  promises  held  out  in  the  procla- 
mation of  1763,  and  the  powers  conferred  by 
the  letters  patent  containing  the  commission 
to  the  Governor  in  the  same  year,  yet  a  dif- 
ferent system  was  pursued  in  Grenada  to 
w  hich  the  proclamation  indiscriminately  re- 
ferred. There  the  Commission  of  General 
Melville,  as  governor,is  dated  in  April,  1764. 
The  Governor  arrived  in  Grenada  on  the  14th 
of  December,  1764;  and  before  the  end  of 
1765,  an  assembly  had  actually  met  in  that 
island.  No  question,  says  Lord  Mansfield, 
was  ever  started  before  but  that  the  King  has 
a  right  to  legislative  authority  over  a  con- 
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quered  country.  It  was  never  denied  ia 
Westminister  Hall ;  it  never  was  question- 
ed in  parliament.  Coke's  report  of  the  ar- 
guments and  resolutions  of  the  judges  in 
Calvin's  case  lays  it  down  as  clear.  If  a 
King,  says  the  book,  comes  to  a  kingdom  by 
conquest,  he  may  change  and  alter  the  laws 
of  that  kingdom  ;  but  if  he  comes  to  it  by 
title  and  descent,  he  cannot  change  the  laws 
of  himself  without  the  consent  of  parliament. 
In  the  year  1722,  the  Assembly  of  Jamaica 
being  refractory,  it  was  referred  to  Sir  Phil- 
ip York,  and  Sir  Clement  Wearge,  to  know, 
*'  What  could  be  done  if  the  Assembly  should 
obstinately  continue  to  withhold  the  usual 
supplies?"  They  reported  thus:  If  Ja- 
maica was, still  to  be  considered  as  a  conquer- 
ed island,  the  king  had  a  right  to  levy  taxes 
upon  the  inhabitants  ;  but  if  it  was  to  be 
considered  in  the  same  light  as  the  other  Co- 
lonies, no  tax  could  be  imposed  on  the  in- 
habitants but  by  an  Assembly  of  the  island, 
or  by  an  act  of  parliament."  I  shall  only 
add,  that,  with  the  exception  of  Canada 
alone,  the  legislative  and  judicial  authority 
in  all  the  colonies  planted  by  Great  Britain 
in  America,  arose  from  grants  and  commis- 
sions emanating  directly  from  the  King. 

Having  thus  generally,  and  with  respect 
to  Canada  in  particular,  clearly  established 
the  right  of  the  king  to  abolish  the  laws  of  a 
conquered  country  and  replace  them  either 
by  those  of  the  paramount  state,  or  such 
others  as  may  deemed  most  advisable,  wt? 
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proceed,  in  the  next  place,  to  inquire  how 
far  the  proclamation  of  1763,  and  the  subse- 
quent acts  of  the  imperial  and  provincial 
governments,  succeeded  in  accomplishing 
the  great  object  in  view.  In  doing  so  we 
may  be  tempted  into  some  detail  ;  but  how- 
ever feebly  executed,  we  hope  it  w  ill  not 
prove  altogether  uninteresting  to  those  who 
may  be  anywise  concerned  in  the  welfare 
and  happiness  of  the  British  Colonies. 

We  have  already  alluded  to  the  proclama- 
tion, and  made  such  quotations  from  it  as 
may  conviuce  the  most  obdurate,  that,  at  the 
lime  of  its  publication,  it  was  intended  not 
only  that  it  should  form  the  basis  of  the  Bri- 
tish Sovereignty  and  supremacy  in  Canada, 
but  the  palladium  of  the  rights  and  liberties 
of  the  old  as  well  as  the  new  inhabitants, 
**  agreeably  to  the  laws  of  Engkmd.''^*  This 
however  has  been  questioned  by  very  high 
authority.  In  a  report  made  on  the  14th  of 
April,  1766,  by  the  Attorney  and  Solicitor 
General,  Mr.  Yorke  and  Mr.  De  Gray,  it 
was  attempted  to  be  proved,  as  the  basis  of 
their  statement,  that  this  proclamation  was 
only  meant  to  be  iutroductive  of  select 
parts  of  the  law  of  England,  and  not  of  the 
whole  body  of  laws  ;  and  that  the  criminal 
laws  of  England,  and  of  personal  wrongs, 
were  almost  the  only  laws  that  came  under 
the  terras  made  use  of  in  the  proclamation  ; 
and  that  the  laws  of  England  relative  to  the 
descent,  alienation,  settlement,  and  incum- 


*Vid.  Proclamation. 
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brances  of  lands,  and  the  distribution  of  per- 
Bonal  property  in  cases  of  intestacy,  and  all 
the  benefical  incidents  of  real  estate,  in  pos- 
session or  expectancy,  were  not  comprehend- 
ed under  the  proclamation.  It  is  very  re- 
markable, that  in  pronouncing  such  an  opi- 
nion— an  opinion  which  involved  the  happi- 
ness of  millions,  and,  perhaps,  the  peace  of 
empires — the  learned  reporters  did  not  cite 
one  principle  orm^xim  of  national  or  muni- 
cipal law  in  their  own  justification.  They 
merely  proceeded  on  the  abstract  principle, 
that  to  change  at  once  the  laws  and  manners 
of  a  settled  country,  must  be  attended  with 
hardship  and  violence  ;  and  therefore  wise 
conquerors,  having  provided  for  the  security 
of  their  dominion,  proceed  gently,  and  in- 
dulge their  conquered  subjects  in  all  local 
customs,  which  are  in  their  own  nature  in- 
different^ and  which  have  been  received  as 
rules  of  property,  or  have  obtained  the  force 
of  laws.  These  observations  might  serve  as 
a  text  to  a  very  large  volume  upon  national 
law  and  justice  ;  but  we  shall  rid  ourselves  of 
them  by  a  very  few  remarks.  The  reason- 
ing made  use  of  by  the  learned  gentlemen 
might  indeed  suit  a  purpose  when  the  procla- 
mation first  became  a  topick  of  discussion 
at  the  council-board,  or  at  any  other  lime  or 
place  previous  to  its  being  issued.  But  this 
ex  post  facto  reasoning  came  rather  too  late 
after  hundreds  and  thousands  had  left  their 
native  country  with  all  their  resources  and 
emigrated  to  Canada,  where  they  purchased 
lands,  planted,  settled,  and  carried  on  trade 
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aod  commerce  to  a  very  great,  and,  id  Cana- 
da at  that  time,  a  very  wonderful  extent,^ 
on  the  faith  of  the  king's  royal  proclamation, 
guaranteeing  to  those  who  might  resort  to 
the  new  province  The  enjoyment  of  the  be- 
nejit  of  the  Laws  of  England^''''  As  to  the 
honour  which  the  learned  gentlemen  have 
done  Canada  by  placing  it  in  the  rank  of  set- 
tled countries  at  a  lime  when  the  popula- 
tionf  scarcely  exceeded  that  of  some  manu- 
facturing villages  in  England,!  shall  only  ob- 
serve, that  even  if  it  had  been  a  settled  coun- 
try at  the  time  of  the  conquest — and,  alas  ! 
the  greatest  part  of  it  still  remains  unsettled, 
and  so  will  ever  remain  until  the  present  sys- 
tem both  in  laws  and  general  polity  be  chang- 
ed— such  a  circumstance  could  neither  justi- 
fy the  erroneous  view  taken  of  the  procla- 
mation by  the  Attorney  and  Solicitor  Gene- 
ral,so  widely  different  from  that  of  every  other 
individual  in  the  empire  ;  nor  destroy  those 
rights  which,  as  we  have  seen,  the  law^  pla- 
ces so  firmly  within  the  grasp  of  the  king. 
And,  lastly,  with  respect  to  those  wise  con- 
querors, who  we  are  told  proceed  gently  in 


*Vid.  Memorial  from  the  English  inhabi- 
tants of  Quebec  to  Lord  Dartmouth. 

fThe  following  progressive  view  of  the  po<. 
pulation  of  Lower  Canada  may  not  be  unin 
teresting : — 

1663—  7,000,       1775—  90,000, 
1714—20,000,  1784—123,727, 
1759—70,000,  1814—335,000, 
18^5—420.179. 
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tbe  imposition  of  their  own  laws  upon  their 
conquered  subjects,  and  indulge  them  in  their 
local  customs,  we  shall  only  observe,  that  we 
should  on  all  occasions  sit  down  to  the  study 
of  history,  with  increased  and  increasing 
pleasure,  if  we  were  assured  that  her  stores 
contained  a  single  page  which  exhibited  the 
conqueror  as  more  disposed  to  sanction  the 
customs  and  prejudices  of  the  conquered,than 
to  gratify  his  own  vanity  and  ambition.  But, 
with  the  exception  of  the  solitary  and  unfor- 
tunate instance  now  underconsideration,  the 
whole  course  of  history  is  a  standing  evidence 
against  the  assertion  ;  and  it  is  good  that  it 
is  so,  for  otherwise  mankind  would  never 
have  emerged  from  the  rudeness  and  barba- 
rity in  which  they  had  been  originally  sunk. 
The  arts,  the  eloquence,  and  the  poetry  of 
Greece  and  Rome  would  never  have  arisen, 
as  they  have  done,  like  the  sun  in  his  glory, 
on  the  other  benighted  nations  of  the  world, 
and  spread  knowledge  and  elegance  through 
the  uttermost  parts  of  the  earth  ;  seducing  ia 
their  course  the  Savage  from  his  cannibal  re- 
velry, the  barbarian  from  his  never-ceasing 
wars,  the  robber  from  his  plunder  and  his 
den,  and  the  assassin  from  his  nocturnal  ma- 
raudings. The  sacred  names  of  Liberty, 
Justice,  and  Civil  Order,  which  now  resound 
through  the  universe,  would  have  been  buri- 
ed amidst  the  ruins  of  Jerusalem,  Athens,  and 
of  Rome ;  still,  perhaps,  leaving  man  the 
dupe  of  his  folly  and  the  victim  of  his  pas- 
sions. Let  us,  however,  listen  for  a  few  mo- 
ments to  history  ou  so  important  a  subjects 
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The  GreeJcs  not  only  imposed  their  laws 
upon  the  provinces  subjected  by  their  arms, 
but  compelled  the  unfortunate  inhabitants  to 
repair  to  the  capital  of  the  conquering  state 
to  obtain  justice.     In  truth,  there  never  ex- 
isted in  civil  society  such  pitiless  tyrants  as 
those  who  composed  the  Democracies  of 
Greece,  in  respect  both  to  their  conquests 
and  natural  colonies,  terms  more  frequently 
synonymous  than  distinct.     Any  pretence 
served  them  to  rob  their  Allies,  as  they  some- 
times affected  to  call  those  victims  of  their 
ambition,  of  almost  every  blessing  that  they 
enjoyed,    whether  consisting  of  pecuniary 
riches,  domestick  comforts,  or  publick  splen- 
dour ;  and  their  rapacity  could  not  be  ex- 
ceeded by  the  most  avaricious  Turkish  Pasha 
taat  ever  existed.     For  a  number  of  years 
they  continued  to  raise  six  hundred  talents 
annually  from  the  Asiatick  Colonies:  yet  not 
a  single  talent  of  this  enormous  and  unjusti- 
fiable exaction  was  ever  expended  for  the  be- 
nefit of  those  upon  whom  it  was  levied  ;  but, 
on  the  contrary,  sent  to  fill  the  coffers  of  the 
parent  or  conquering  state  in  order  to  minis- 
ter to  her   corruption  and  extravagance. 
Thus,  Plutarch  informs  us,  the  sum  levied  on 
the  colonies,  all  of  whom  came  under  the  de- 
nomination of  tributary  provinces  amounted 
to  thirteen  hundred  talents.    Yet  when  these 
states  revolted,  which  these  unfeeling  and 
unjustifiable   exactions  frequently  induced 
them  to  do,  they  were  punished  by  the  Mo- 
ther City  with  the  utmost  severity.    The  au- 
thors of  the  insurrection  were  put  to  death ; 


176 


their  property  was  confiscated  ;  and  a  heavy 
fine  imposed  upon  the  whole  comruunlty.  By 
what  process  of  trial  all  this  was  done,  we 
leave  to  the  decision  of  those  who  still  admi- 
nister justice  by  hard  blows  rather  than  by 
the  dictates  of  truth  and  reason  ;  and  thank 
our  stars  that,  however  much  indebted  to  the 
arts  and  learning  of  Greece,  we  are  none  of 
her  dependencies.    In  the  fifth  year  of  the 
Peloponesian  war,  the  territory  of  the  island 
of  Lesbos  was,  on  an  occasion  of  this  kind, 
partitioned  among  the  Athenian  citizens.  On 
the  breakmg  out  of  a  similar  mutino!!s  hu- 
mour, the  inhabitants  were  condemned  to 
pay  two  hundred  talents.    By  such  tyranni- 
cal exactions,  Athens  could  at  one  time  boast 
of  a  treasury  of  ten  thousand  talents.  The 
high  chivalrick,  and  in  many  instances,  the 
misiaken  notions  which  from  childhuod,  we 
are  accustomed  to  entertain  of  Grecian  liber- 
ty and  patriotism  not  only  tend  to  prevent  us 
from  viewing  with  impartial  severity  the  dark 
side  of  the  picture  which  has  been  handed 
down  to  us  of  that  nation's  character,  but  go 
a  great  way  in  prevnibng  upon  us  to  disre- 
gard even  the  assurance  of  well-accredited  his- 
tory as  to  the  extent  and  enormity  of  the  ty- 
ranny of  Greece  alike  over  her  colonies  and 
conquests.    Yet  such  were  the  excesses  com- 
mitted in  this  way  under  the  sanction  of  the 
boasted  popular  institutions  of  the  Grecian 
republics,  that  it  were  well  if  some  modern 
patriots  and  politicians  would  seriously  re- 
flect before  holding  up  for  our  imitation  go- 
vernments whose  theory  was  always  at  va- 
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riance  with  their  practice,  and  the  ingenuity 
of  whose  patriots  and  ministers  is  much  more 
to  he  admired,  than  either  their  morals  of  their 
manners.  At  any  rate  it  is  not  for  us  to  bor- 
row from  Grecian  polity.  Their  colonies  and 
conquests  instead  of  being  fostered  with  the 
care  and  liberality  of  a  wise  and  polite  nation, 
and  their  necessary  wants  of  every  descrip- 
tion supplied  when  occasion  req -sired  it,  were 
harrassed  with  incidental  levies  and  burden- 
ed with  the  most  oppressive  taxes.  Their 
commerce  and  industry  were  also  heavily  as- 
sessed ;  and  their  local  institutions,  alike  ci- 
vil and  religious,  were  frequently  abolished, 
that  thf>  attenti(m  of  the  people  might  be 
more  constantly  directed  to  those  of  the  mo- 
ther city,  and  that  all  pecuniary  emoluments, 
and  other  advantages  accruing  from  them 
might  goto  enrich  and  aggrandize  the  avari- 
cious parent.  **The  people  of  Athens,"  says 
Xenophon,  *'  desire  to  acquire  at  once  all  the 
wealth  of  their  tributary  states,  and  can  hard- 
ly be  pursuaded  lo  allow  their  subjects  to  re- 
tain what  is  barely  sufficient  for  their  subsis- 
tence. They  permit  not  their  allies  to  have 
tribunals  for  d  ciding  causes  between  one 
man  and  another,  but  oblUe  them  to  have  re- 
course to  Athens  for  their  determination. 
Hence  they  govern  them  without  any 
trouble  to  themselves  and  ruin  in  the  Courts 
of  Justice  every  one  who  appears  to  bear  ill- 
will  to  the  Athenian  people.  Besides  this 
advantage,  the  particular  citizens  who  hap- 
pen to  be  Judges,  get  a  considerable  increase 
of  fees  because  they  are  in  proportion  to  tho 
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laumber  of  causes  which  they  decide.  They 
profit  also  by  letting  their  houses  and  ser- 
vants to  such  strangers  as  are  obliged  to  re- 
sort to  Athens  for  obtaining  Justice.  The 
State  itself  is  a  gainer  by  an  augmentation 
of  tax  called  the  hundreth,  which  is  paid  at 
the  Pirseum.*  And  all  the  <;itizens  in  gen- 
eral obtain  much  honour  and  respect  ;  for  if 
the  allies  were  not  obliged  to  plead  their 
cause  in  Athens,  they  would  pay  regard  to 
our  generals,  ambassadors,  and  sea-captains, 
and  them  only.  But  at  present  they  obey 
honour  and  respect  every  Athenian  citizen; 
they  even  kiss  his  hand  as  a  mark  of  submis- 
sion due  to  the  man  v  ho  at  some  future  time 
may  be  their  Judge.'*  Sparta,  when  she  be- 
came the  paramount  state,  was  no  less  strict 
and  imperious  in  imposing  her  own  laws  and 
government  upon  those  who  fell  in  her  pow- 
er; but  I  shall  not  detail  the  desolation  and 
horror  with  wltich  she  filled  all  Greece  after 
the  Peloponesian  war,  as  it  will  answer  my 
present  purpose  simply  to  say,  that  she  dis- 
solved the  democratical  governments  in  It- 
aly and  Sicily,  and  established  tyrannies  ev- 
ery where  in  their  room.  To  conclude,  Isoc- 
rates,  in  his  panegyrick,  greatly  extols  his 
countrymen  for  their  policy  with  respect  to 
their  conquered  allies;  and  adds  these  re- 
markable words  :     We  established,  over  all 


*The  Piraeum  being  the  sea-portof  Athens, 
it  is  very  evident,  that  none  but  the  maritime 
and  transmarine  dependencies  were  subjected 
tD  this  slavish  extortion. 
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Greece  y  the  same  system  of  policy  which  we  our^ 
selves  enjoyed.^^  Such  were  the  principles 
that  actuated  the  Greeks  in  their  conquests  ! 

As  to  the  policy  of  the  Romans,  in  respect 
to  fteV  conquests,  it  is  so  generally  known, 
and  so  completely  subversive  of  the  doctrine 
laid  down  by  the  Attorney  and  Solicitor  Gen- 
eral, that  we  shall  merely  allude  to  it  in  as 
general  terms  as  possible.  It  has  been  said 
of  the  Turks,  that  in  the  propagation  of  their 
religion,  the  sword  is  the  only  expounder  of 
the  Koran.  Well  may  it  be  said  of  the  an- 
cient Romans,  that,  in  extending  their  em- 
pire, the  same  celebrated  and  irresistible  lo- 
gician was  the  best  definer  of  their  laws. 
Where  the  sword  of  Rome  gained  possession, 
there  her  sovereignly,  language,  and  laws 
took  root.  Wherever  the  Roman  conquer* 
he  inhabits.'*!  The  security  of  the  govern- 
Haent,  and  the  interests  of  individuals  co-op- 
erated in  seizing  the  strongest,  or  the  most 
fertile,  situations  for  the  establishment  of  col- 
onies, to  be  occupied  by  Romans  or  their 
conciliated  subjects  who,  in  the  capacities  of 
soldiers,  farmers,  and  traders,  reaped  the 
greatest  advantages,  which  could  be  derived 
from  the  property  of  the  soil  in  the  conquered 
territories,  while  the  original  proprietors 
were  compelled  to  cultivate  their  own  lands 
for  the  emolument  of  their  new  lords.  What 
laws  but  the  laws  of  Rome  conld  be  the  rule 
of  conduct  in  such  settlements?  All  those 
unfortunate  paople  who  became  subject  to 


I  Sen.  Consol.  ad  Helviam,  c.  6. 


180 


the  Romans  were  immediately  exposed  to 
every  kind  of  hardship.  Their  laods  were 
seized  and  given  to  the  veterans,  among 
whom  the  Roman  laws  were  introduced,  for 
they  knew  none  other.  The  inhabitants, 
strangers  to  the  power  which  the  arts  of  civ- 
ilization placed  in  the  hands  of  an  enemy 
naturally  warlike,  and  whose  most  honorable 
profession  was  arms,  soon  experienced  their 
own  weakness  and  disproportion  to  the  Ro- 
man forces,  and  reluctantly  acquiesced  in 
the  dominion  of  their  masters  ;  gradually 
incorporating  as  a  part  of  that  mighty  Em- 
pire, whose  laws,  customs  and  manners  they 
were  compelled  to  embrace  in  silence,  tho' 
in  pain.  Liberty,  says  Montesquieu,  speak- 
ing of  the  Roman  government,  was  at  the 
centre,  and  tyranny  in  the  extreme  parts, 
meaning  the  Colonies  o4'  Provinces.  While 
Rome  extended  her  dominions  no  farther 
than  Italy,  the  people  were  governed  as  con- 
federates, and  the  laws  of  each  Republick 
were  preserved.  But  as  soon  as  she  enlarg- 
ed her  conquests,  and  the  Senate  had  no  lon- 
ger an  immediate  inspection  over  the  Prov- 
inces, nor  the  Magistrates  residing  at  Rome 
were  any  longer  capable  of  governing  the 
Empire,  they  were  obliged  to  send  praMors 
and  proconsuls.  Then  it  was  that  the  har- 
mony of  the  three  powers  was  lost.  Those 
who  were  sent  on  that  errand  were  intrusted 
"with  power  which  comprehended  that  of  aZZ 
the  Rbman  Magistracies,  nay  even  that  of  the 
senate  and  the  people.  They  made  their  edicts 
upoa  coming  into  the  Proviace^.  They 
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were  despotick  Magistrates,  They  exercis 
ed  the  three  powers  of  the  metropolitan  gov- 
ernment, and  were  the  husbands  of  the  Re» 
publick.  While  the  city  paid  taxes  without 
trouble,  or  none  at  all,  the  Provinces  wer© 
plundered  by  the  Knights,  who  were  the 
farmers  of  the  publick  revenues.  All  histo- 
ry abounds  with  their  oppressive  extortions, 
**  All  Asia"  says  Miltiridates,  **  expects  m© 
as  its  deliverer  ;  so  great  is  the  hatred  which 
the  sapaciousness  of  the  proconsuls,  the  con- 
fiscations made  by  the  officers  of  the  revenue, 
the  quirks  and  cavils  of  judicial  proceedings, 
have  excited  against  the  Romans.*  Nothing, 
however,  can  convey  a  better  idea  of  the  con- 
quering policy  of  the  Romans,ihan  the  account 
given  by  Tacitus  of  their  conquests  in  Britain 
in  his  life  of  Agricola.  The  Britons  them- 
selves," says  he,  are  a  people  who  cheerfully 
comply  with  the  levies  ofinen^  with  the  impost" 
Hon  of  taxes,  and  with  all  the  duties  enjoined 
by  government ;  nor  have  the  Romans  any 
farther  subdued  them  than  onli/  to  obey  just 
laws,''^  But  the  best  representation  extant 
of  the  grinding  and  oppressive  conduct  of 
the  Romans  towards  the  Britons,  is  to  b© 
bound  in  the  famous  speech  which  the  same 
author  has  recorded  as  having  been  made  by 
Galgacus  to  his  army  previous  to  engaging 
with  the  Romans  at  the  foot  of  the  Gram- 
pian Hills.  I  shall  make  a  short  extract 
from  it ;  and  whether  actually  spoken  by 


^Montesquieu^  L.  XI.  c.  8. 
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Galgacus,  or  written  by  Tacitus,  it  is  in  my 
opiuioo,  equally  a  proof  of  the  savage  and 
merciless  principles  on  which  Rome  extend- 
ed her  imperial  yoke  over  the  world  ;  Al- 
ready the  Romans  have  advanced  into  the 
heart  of  our  Country.  Against  their  pride 
and  domineering,  you  will  find  it  in  vain  to 
seek  a  i  :iedy  or  refuge  from  any  obsequi- 
ousness or  humble  behaviour  of  yours.  They 
are  plunderers  of  the  earth,  who,  in  their 
universal  devast^rions,  finding  countries  to 
fail  therii,  investigate  and  rob  even  the  sea. 
If  the  enemy  be  wealthy,  he  inflames  their 
avarice  ;  if  poor,  their  ambition.  They  are 
general  sp  ilers;  such  as  neither  the  eastern 
world  nor  the  western  can  satiate.  They 
only  of  all  men  search  after  acquisitions 
both  poor  and  rich  with  equal  avidity  and 
passion.  To  spoil,  to  butcher,  and  to  com- 
mit every  kind  of  violence,  they  style,  by  a 
lying  name,  Government,  and,  when  tliey  have 
spread  a  general  desolation,  call  it  P'-ace. 
Dearest  to  every  man  are  his  chihireu  and 
kindred,  by  the  contrivance  and  designation 
of  nature.  These  are  snatched  fro tn  us  for 
recruits,  and  doomed  to  bondage  in  other 
parts  of  the  earth.  Our  wives  and  sisters, 
bowever  they  escape  pollution  and  violence 
as  from  open  enemies,  are  debauched  under 
the  appearance  and  privilege  of  frieudsliip 
and  hospitality.  Our  fortunes  and  ipcsses- 
sions  they  exhaust  for  tribute^  our  grain  for 
their  provisions,''^ 

The  conquering  system  pursued  by  the 
Norw.an  Usurjjcr,  is  familiar  to  every  reader 
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of  English  history  ;  and  what  wag  said  of 
Clovis,  not  long  since,  may  with  truth  and 
justice  be  apphed  to  William-  that  he  bad 
been  cast  in  the  ts  ut  is  uuid  of  conquerors.  I 
m;'y  add,  that  thr  i  cuer  was  in  every  .s^nse 
ns  gr  at  a  barbarian  as  the  iorjiicr^  for  he 
who  could  ooither  appreciate  nor  respect  the 
frt^e  and  glorious  institutions  re  ared  ;iud  con- 
secr:  red  by  the  great  Alfred,  which  now  hap- 
pily form  tl  e  basis  of  that  masterpiece  of 
human  wisdom,  the  British  Oonsiiiution, 
hut  denioiished  them  in  order  to  make  room 
for  his  own  f  othick  system,  was  in  tri.ih 
more  rude  and  ignorant  than  he  who  dis- 
puted the  possession  of  ?Le  chalice  of  Sois- 
sons  witij  a  common  soldier.  William  uot 
nnly  changed  the  Jaws,  but  the  language  of 
England  ;  l^^r  chey  were  equally  obnoxious 
in  bis  eyes  ;  s  free  and  popular  institutions 
must  always  be  to  the  tyrant  who  has  no 
ambition  to  gratify  but  his  own,  and  no  oth- 
er notion  of  freedom  than  the  power  of  en- 
slaving thousands  that  one  man  may  shake 
the  rod  over  all.  He  introduced  into  Eiig- 
land  the  feudal  law,  which  he  found  estab- 
jislied  in  France  and  Normandy.  He  par- 
titioned all  the  lands,  and  conferred  them, 
with  little  reservation  on  his  followers* 
Those  who  held  immediately  of  the  Crown, 
shared  out  a  great  part  of  their  possessions 
to  other  foreigners,  who  paid  their  lord  the 
same  duty  and  submission  in  peace  and  war 
which  he  himself  owed  to  his  sovereign. 
Thus  was  the  feudal  system  of  government 
^^tablished  in  England  ;  a  system  uader 
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which  she  groaned  for  centuries  ;  but  from 
ivhich  she  at  last  shook  herself,  rising  in  glo- 
rious triumph,  as  frona  a  new  epoch,  above 
the  base  thraldom  and  slavish  subjection  to 
arbitrary  will  and  law,  to  which  she  had  been 
so  long  exposed.  Yet  this  is  the  order  of 
things  which  some  are  still  desirous  of  per- 
petuating in  Canada,  at  a  time  when  it  has 
been  pursued  with  all  the  contumely  and  re- 
venge of  civilization  from  every  other  region 
of  the  world. 

We  might  here  wind  up  this  tedious  but 
necessary  episode  with  an  account  of  all  the 
most  splendid  conquests  of  the  world  ;  but 
we  think  we  have  said  enough  in  practical 
confutation  of  the  abstract  proposition  of  the 
Attorney  and  Solicitor  General.  We  shall 
only  add,  that  it  has  been  always  laid  down 
as  a  well-established  principle  by  writers,  on 
the  laws  of  nations,  that  natural  law  estab- 
lishes neither  distinction  of  persons  not  prop- 
erty, nor  civil  government  ;  it  is  the  law  of 
nations  which  has  invented  these  distinc- 
tions, and  rendered  all  those  who  happen  to  be 
within  the  territory  of  state,  subject  to  the  ju- 
risdiction of  that  state.  When  a  nation  takes 
possession  of  a  distant  country,  and  settles  a 
colony  there,  that  country,  though  separated 
from  the  principal  establishment,  or  mother 
country,  naturally  becomes  a  partof  fhe  state, 
equally  with  its  ancient  possessions.  When- 
ever, therefore,  the  political  laws  or  treaties 
make  no  distinction  between  them,  every 
thing  said  of  the  territory  of  a  nation  ought 
also  to  extend  to  its  colonies.    We  have  thus. 
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we  hope,  satisfactorily  proved,  first,  that 
power  being  the  natural  coDseqiience  ofprop- 
erty,all  nations  have  been  guided  in  their  con- 
quests by  the  same  maxims,  and  have  never 
scrupled  to  expel  the  ancient  laws  of  a  van- 
quished people  in  order  to  impose  their  own  : 
secondly,  that  it  is  the  undoubted  and  con- 
stitutional inherent  right  of  the  King  of  Great 
Britain  to  follow  a  similar  plan,  and  give 
such  laws  as  he  may  think  proper  to  a  con- 
quered country,  having  done  so  from  the 
earliest  periods  ;  and,  thirdly,  that  he  was 
therefore  fully  justiiied  in  issuing  the  proc- 
lamation of  1763,  being  the  only  mode  then 
in  use  for  establishing  the  constitutions  of 
the  colonies.  It  now  oah/  remaios  to  be 
proved,  that,  in  consequence,  the  laws  of 
England  had  been  absolutely  and  with 
scarcely  any  reservation  introduced  into 
Canada. 

We  have  already  said  that  the  proclama- 
tion was  issued  on  the  7th  of  October,  1763. 
The  commission  to  General  Murray,  as  Gov- 
ernor, is  dated  the  21st  day  of  November  fol- 
lowing, the  bill  not  being  signed  by  the  At- 
torney General,  for  the  commission  of  letters 
patent  till  the  22d  of  October  ;  and  on  the 
14th  of  November,  the  privy  council  made 
an  order  for  interlineations  <)f  some  necessa- 
ry words.  On  the  10th  of  August,  3764,  it 
was  published  at  Quebec.*    This  commis- 


^Qiiebec,  August  16th. — Friday  the  10th 
instant,  His  Majesty's  letters  patent,  consli- 
tiuing  and  appointing  the  Hoaornble  Jamts 


186' 


fiion,  as  weli  as  the  instructions  ^vliich  ac- 
companied it  seemed  every  where  to  pre-snp- 
pose  that  the  laws  of  England  had  already 
been  in  force  in  the  Province  since  the  con- 
quest ;  being,  as  Marriot  observes,  full  of  al- 
lusions and  references  to  those  laws  on  a 
variety  of  different  subjects  ;  and  did  not 
contain  the  least  intinaation  of  a  reservation 
of  any  part  of  the  old  laws  and  custonns  of 
the  Province.  At  the  time  of  passing  those 
instruments,  His  Majesty's  Ministers  appear 
to  have  been  of  opinion,  that  by  the  refusal 
of  General  Amherst  to  grant  to  the  Canadi- 
ans the  right  of  being  governed  by  the  cus- 
tom of  Paris  ;  and  by  the  reference  made,  in 
the  fourth  article  of  the  definitive  treaty  of 
peace,  to  the  laws  of  England  as  the  •^.•eas- 
ure  of  the  indulgence  intended  to  be  shewn 
them  with  respect  to  the  exercise  of  their  re- 
ligion, sufficient  notice  had  been  given  to  the 


Murray,  Esq.  Captain  General  and  Governor 
in  Chief  in  and  over  His  Majesty's  Province 
of  Q,M€&ec,  and  vice  admiral  of  the  same, 
were  read  to  a  numerous  concourse  of  peo- 
ple, in  the  square  fronting  his  Majesty's 
Castle  of  St.  Louis,  where  the  troops  were 
drawn  up  under  arms  ;  after  which,  tlie  can- 
non from  the  ramparts  was  fired,  and  an- 
swered by  the  men  of  war  in  the  harbour, 
and  by  volleys  of  small  arms  from  the  regi- 
ments in  garrison  here,  and  the  day  was  con- 
cluded with  the  usual  demonstrations  of  joy 
nnd  universal  satisfaction.— -Qwetec  Gazette, 
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conquered  inhabitants,  that  it  was  His  Majes  * 
ty's  pleasure,  that  they  should  be  governed 
for  the  future  according  to  the  laws  of  Eng- 
land ;  and  that  the  inhabitants,  after  being 
thus  apprized  of  the  King's  intention,  had 
consented  to  be  so  governed,  and  had  borne 
teslimouy  to  this  consent  by  continuing  to 
reside  in  the  country,  and  taking  the  oath  of 
allegiance,. when  they  might  have  withdrawn 
themselves  from  the  Province,  with  all  their 
effects,  and  the  produce  of  the  saie  of  their 
estates,  within  tho  eiglireen  montf)s  alh>wed 
by  His  Majesty,  io  the  treaty  of  peace,  for 
that  purpose. 

Thus  formally  installed,  the  (xovernor, 
without  delay,  proceeded  to  the  execu  ion  of 
his  high  and  important  functions.  The  first 
thing  done,  was  the  nomination  of  eight 
Councillors,  whom  he  was  authorised  by  his 
commission  and  instructions  to  make  choice 
of.*  Thus  constituted,  the  Governor  and 
Council  in  virtue  of  the  said  commission  and 
instructions,  found  themselves  invested  with 
powers  and  prerogatives  of  no  ordinary  mag- 
nitude. The  most  important  of  these  was 
the  power  to  summon  and  call  general  as- 
semblies of  the  freeholders  and  planters"  of 

*The  gentlemen  nominated  were  the  fol- 
lowing : 

William  Gregory,  Walter  Murray, 

Paulus  Emilius  Irving,     Samuel  Holland, 
H.  T.  Cramahe,  Thomas  Dunn, 

Adam  Mabane,  Francis  Monnier, 
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lie  Province,  to  be  called  the  Assembij  of 
the  Province  of  Quebec-,  with  the  advice 
and  consent  of  which  Council  and  Assemb- 
ly, after  being  duly  qualified,  the  governor 
was  empowered  lo  make  laws  for  the  pub- 
lick  peace,  welfare,  and  good  government  of 
the  Province,  such  laws  '*  not  to  be  repug- 
nant, bur,  as  near  as  may  be,  agreeably  to  the 
laws  and  statutes  of  this  our  Kingdom  of 
Great  Britain."  ButiT  may  be  asked,  if  the 
governor  really  possessed  the  power  of  con- 
voking a  general  assembly  and  enacting  laws 
in  the  manner  here  set  forth,  why,  instead  of 
proceeding  to  do  so  in  a  legal  and  constitu- 
tional manner,  did  he  restrict  the  whole  leg- 
islative power  of  the  Province  to  himself  and 
his  Council  ;  and  seeing,  that  neither  his 
commission  nor  instructions  empowered  him 
to  make  laws  otherwise  than  with  the  advice 
and  consent  of  the  Council  and  Assembly^  how 
could  the  laws  actually  made  by  the  Gov- 
ernor  and  Council  alone,  being  only  Um  of 
the  constituent  branches  of  the  prescribed 
Legislature,  be  binding  upon  the  people  ? 
This  is,  indeed  an  important  inquiry,  and 
which,  considered  abstractedly,  might  in- 
volve alike  the  fundamental  principles  of 
good  government  and  the  dearest  rights  of 
the  people.  But  in  so  far  as  it  concerns  the 
present  disquisition,  the  objection  can  easily 
be  obviated. 

\Tith  respect  to  a  general  Assembly,  the 
fact  is,  that  though  one  had  been  summon- 
ed  and  chosen  for  all  the  parishes  but  Que- 
bec>  it  was  discovered  upon  reference  lo  th^ 
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(^omtnissioiT,  that  it  could  not  sit,  in  consc^ 
queoceofthe  restrictions  therein  contained, 
arising  from  the  Test  Act  of  the  25rh  Charles 
II.  which  prevented  the  measure  of  an  As- 
sembly being  executed  in  a  Colony  where 
all  the  principal  old  inhabitants  were  of  the 
Roman  Catholic  religion.*  No  discretion- 
ary powders  were  given  to  the  Governor  with 
respect  to  the  achninistration  of  the  oaths 
prescribed  by  this  act ;  and  as  the  Assembly 
could  not  proceed  to  transact  business  with- 
out l)eiag  duly  qualified  agreeably  to  the 
commission  and  instructions  of  the  Govern- 
or, it  was  deemed  advisable  to  abandon  the 
measure  for  the  present,  and  await  further 
and  better  defined  instructions  from  the  Im- 
perial Government.  Besides,  as  the  gov- 
ernor, by  his  commission,  was  not  enjoined 
peremptorily  to  summon  a  general  assemb- 
ly, such  a  step  being  merely  optional,  "  so 
soon  as  the  situation  and  circumstances  of 
the  Province  would  admit  thereof,"  it  was 
thought  advisable  not  to  do  so,  the  present 
circumstances  of  the  Province  rendering  the 
measure  by  no  means  necessary.  It  would 
also  be  premature,  it  was  thought,  ar  d  at- 
tended with  many  great  public  inconvenien- 
ces ;  as  the  people  of  Canada  were  then,  as 
they  still  are  to  a  proverb,  extremely  illite- 
rate, and  not  yet  ripe  for  so  great  and  sudden 
?i  share  of  liberty  and  of  legislative  power ;  it 
being  doubted  whether  there  were  more  than 
four  or  five  persons  in  a  parish  in  general 
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who  could  read.  It  was,  therefore,  most 
reasonably  apprehended,  that  the  calling  of 
an  Assembly  so  composed,  instead  of  reme- 
dying and  regulating  all  the  causes  of  com- 
plaint, would  have  created  new  ones,  and 
become  the  source  of  distempered  and  igno- 
rant  factions  highly  injurious  to  the  welfare 
and  happiness  of  the  people  :  a  truth  which 
was  unhappily  realized  soon  after  the  grant- 
ing of  the  present  Constitution  :  producing 
evils  which  nothing  but  the  speedy  interven- 
tion, power,  and  legislative  wisdom  of  the 
mother  Country  can  ever  effectually  cure. 

As  to  the  legality  of  the  ordinances  and 
laws  passed  by  the  Governor  and  Council, 
thus  engrossing  to  themselves  the  whole  leg- 
islative power  of  the  Province,  whatever 
lawyers  might  say  of  them  on  general  prin- 
ciples of  constitutional  government,  especial- 
ly such  of  them  as  did  not  receive  the  express 
sanction  of  the  King,  no  authority,  except 
the  highest  in  the  state,  could  impugn  the  le- 
gality of  the  ordinances  made  for  the  estab- 
lishment of  the  laws  of  England  in  the  Prov- 
ince, and  the  necessary  tribunals  and  officers 
for  administering  them.  The  Governor's 
commission  contained  the  most  ample  pow- 
ers on  this  head  **  And  we  do  by  these 
presents  give  and  grant  unto  you,  the  said 
James  Murray,  full  power  and  authority, 
ivith  the  advice  and  consent  of  our  said  council, 
to  erect,  constitute,  and  establish  such  and 
so  many  courts  of  judicature  and  publick  jus- 
tice within  our  said  Province  under  your 
Government  as  you  and  they  shall  think  fit 
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and  necessary  for  the  hearing  and  detcrmin- 
iDg  all  causes,  as  well  criminal  as  civil,"  &c. 
Even  if  an  assennbly  had  been  called,  as 
originally  intended,  the  powers  thus  confer- 
red could  not  be  called  in  question  ;  for  they 
are  entirely  and  absolutely  confined  to  the 
Governor  ciiid  Council:  and  therefore,  what- 
ever laws  were  made  for  the  establlshineut 
of  courts  of  justice  in  the  Province,  must  be 
held  binding  on  the  people,  and  looked  upon 
as  the  foundation  of  their  rights  and  the  best 
security  of  their  persons  and  property,  until 
abrogated  by  the  King  or  Parliaioent. 

Accordingly,  on  the  17th  of  September, 
1764,  a  law,  entitled  '*  An  ordinance  for  regu- 
lating and  estahlishing  the  Courts  of  Judi- 
cature^ Justices  of  the  Peace,  Quarter  Sessions, 
Bailiffs,  and  other  matters  relative  to  the  dis- 
tribution of  Justice  in  this  Province,''^  was  pas- 
sed, part  of  which  I  shall  make  no  apology 
for  transcribing  verbatim  : 

*'  Whereas  iti?  highly  expedient  and  ne- 
cessary for  the  well-governing  of  His  Majes- 
ty's good  subjects  of  the  Province  of  Que- 
bec, and  for  the  speedy  and  impartial  distri- 
bution of  justice  among  the  same,  that  prop- 
er Courts  of  Judicature,  with  proper  powers 
and  authorities,  and  under  proper  regula- 
tions, should  be  established  and  appointed: 

**  His  Excellency  the  Governor,  by  and 
with  the  advice,  consent,  and  assistance  of 
His  Majesty's  Council,  and  by  virtue  of  the 
power  and  authority  to  him  given  by  his 
Majesty's  Letters  Patent,  under  the  Great 
^eal  of  Great  Britain,  has  thought  fit  to  or- 
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dain  and  declare  ;  and  His  said  Excellency^ 
by  and  with  the  advice,  consent,  and  assist- 
ance aforesaid,  doth  hereby  ordain  and  de- 
clare, 

That  a  superior  Court  of  Judicature,  or 
Court  of  King's  Bench,  be  established  in  this 
Province,  to  sit,  hold  terms  in  the  town  of 
Quebec,  twice  in  every  year,  viz.  one  to  be- 
gin on  the  21st  day  of  January,  called  Hila- 
ry term,  and  the  other  on  the  21st  day  of 
June,  called  Trinity  ievm, 

**In  this  Court  His  Majesty's  Chief  Jus- 
tice presides, with  power  to  determine  all  civ- 
il and  crnninal  causes  agreenble  to  ihe  laws 
of  England,  and  to  the  ordinances  of  this 
Province  ;  and  Irom  this  Court  an  appeal 
lies  to  the  Governor  and  Council,  where  the 
matter  in  contest  is  above  the  value  of  £300 
Sterling  ;  and  from  the  Governor  and  Coun- 
cil an  appeal  lies  to  the  King  and  Council 
where  the  matter  in  contest  is  of  the  value 
of  £500  Sterling,  or  upwards. 

In  all  trials  in  this  Court,  all  His  Majes- 
ty's subjects  in  this  Colony  be  admitted  on 
^wries  without  any  distinction. 

**  And  His  Majesty's  Chief  Justice,  once 
in  every  year,  to  bold  a  Court  of  Assize  and 
General  Gaol  Delivery,  soon  after  Hilary 
term,  at  the  towns  of  Montreal  and  Trois 
Rivieries^  for  the  more  easy  and  convenient 
distribution  of  justice  to  His  Majesty's  sub- 
jects in  these  distant  parts  of  the  Province, 

*' And  whereas  an  inferior  Court  of  Judi- 
cature, or  Court  of  Common  Pleas,  is  also 
thought  necessary  and  convenient.    It  is 
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farther  ordained  and  declared  by  the  author  I- 
ty  aforesaid^  that  an  iaferior  Court  of  Judi- 
cature or  Court  of  Common  Pleas,  is  hereby 
established,  with  power  and  authority,  to  de- 
termine all  property  abo/e  the  value  of  £10, 
with  a  liberty  of  appeal  to  either  party  to  the 
superior  Court,  or  Court  of  King's  Bench, 
where  the  matter  in  contest  is  of  the  value  of 
£20,  and  upwards. 

*'All  trials  in  this  court  to  be  by  juries,  if 
demanded  by  either  party  ;  and  this  Court 
to  sit  and  hold  two  terms  in  every  year  at  the 
town  of  Quebec,  at  the  same  time  with  the 
superior  Court,  or  Court  of  King's  Bench. 
Where  the  matter  in  contest  in  this  Court  i§ 
above  the  value  of  £300  Sterling,  either  par- 
ty  may  (if  they  shall  think  proper)  appeal  to 
the  Governor  and  Council  immediately,  and 
from  the  Governor  and  Council  an  appeal 
lies  to  the  King  and  Council,  where  the  mat- 
ter in  contest  is  of  the  value  of  £500  Sterling 
or  upwards. 

**  The  Judges  in  this  Court  are  to  deter- 
mine agreeable  to  equity,  having  regard  nev- 
ertheless to  the  laws  of  England,  as  far  as  the 
circumstances  and  the  present  situation  of 
things  will  admit,  until  such  time  as  proper 
ordinances  for  the  information  of  the  people 
can  be  esta[)lisfjed  by  the  Governor  and 
Council,  agreeable  to  the  laws  of  England, 

♦*  The  French  laws^nd  customs  to  be  al- 
lowed and  admitted  in  -xW  Causes  in  this 
Court,  between  natives  of  this  Province^ 
where  ths  cause  of  action  arose  before  tha 
Bret  day  of  October  1764^ 


194 


The  first  process  of  this  Court  to  be  an 

attachment  agmnst  the  body. 

An  Execution  to  go  against  the  body, 
lands,  or  goods,  of  the  defendant. 

*'  Canadian  Advocates,  Proctors,  &c.  may 
practise  in  this  Court." 

The  rest  of  the  ordinance  is  taken  up  with 
the  apji  lotment  of  Justices  of  the  peace,  and 
the  inferi otficers  of  the  Courts  of  law 
throughout  t  o  Province. 

It  soon,  however,  appeared  evident,  ihat 
notwithstanding  the  full  and  ample,  as  well  ^ 
as  explicit,  manner  in  which  this  ordinance  ^ 
established  in  the  Province  the  English 
Courts  of  Law  and  forms  of  procedure,  the 
intended  enactment  would  have  been  incom- 
plete without  some  legislative  measure  rela- 
ting to  the  tenure  and  conveyance  of  lands. 
Accordingly,  on  the  6th  of  November  fol- 
lowing, an  ordinance  was  passed  declaring 
That  until  the  10th  day  of  August  then  next, 
the  tenures  of  lands,  in  respect  to  such  grants 
as  were  prior  to  the  cession  by  the  definitive 
treaty  of  peace,  and  the  rights  of  inheritance 
as  practised  he  fore  that  period,  should  remain 
to  all  intents  and  purposes  the  same.  **  The 
consequence,"  to  use  the  words  of  Sir  James 
Marriott,  *♦  after  the  expiration  of  this  date 
is  obvious,  that  the  rights  of  inheritance  and 
tenures  would  he  changed  to  the  laws  of  Eng- 
land, so  far  as  this  ordinance  and  declaration 
eould  legally  change  them.''^  On  the  same 
day — 6th  November,  1764 — another  ordi- 
aance  was  passed  For  registering  grants, 
conveyances^  and  other  instruments  in  writingr 
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qJ or  coneernmg  any  lands,  tenements  or  here- 
ditaments within  this  Province.^^  This  ordi- 
nauce,  termed  the  Reg-istry  Office  law,  and 
which,  had  it  remained  in  force  till  this  day, 
might  well  deserve  the  proud  appellation  of 
the  Magna  Charta  of  Lower  Canada,  con- 
tained the  following  clause  And  every 
deed  or  conveyance  of  or  concerning  any 
lands,  tenements,  or  hereditameti^  in  this 
Province,  shall  within  the  space  offoi  'v  days 
next  after  the  respective  dates  thereof,  be 
registered  in  the  said  Office  in  words  at 
length  ;  And  for  want  of  such  registry,  every 
such  deed  or  conveyance  shall  be  judged 
fraudulent  against  any  subsequent  purchaser 
for  a  valuable  consideration."  The  Quebec 
Gazette  of  the  25th  February  1765,  contains 
a  public  notificatfon  of  this  ordinance,  dated 
*  *  Regis  ter^s  O ffice, "  t  h  e  s  a  me  day. 

Thus  it  is  evident,  that  ihQ  English  laics 
were  legally  introduced  into  this  Province 
both  in  form  and  in  practice  ;  and  so  con- 
tinued during  the  space  of  ten  years  wiihout 
any  material  objections,  except  those  arising 
from  national  prejudice  and  pre-couceived 
aversion  to  a  system  of  laws  but  little  un- 
derstood amongst  a  more  enlightened  people 
than  the  French  Canadians.  This  founda- 
tion of  just  laws  and  a  liberal  government, 
so  wisely  and  judiciously  laid  by  the  Gov- 
ernor and  Council  of  the  Province,  and  sane- 
tioned  by  the  approbation  of  His  Majesty ^ 
ought  never  to  have  been  disturbed.  Yet  the 
contrary  was  done  by  the  impolitick  and  ty- 
rannical (Quebec  Act  of  1774  ;  an  act  that 
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will  ever  reflect  disgrace  on  Its  authors  and 
the  Eoipire  at  h<rge  ;  and  an  act  tbst  must 
at  no  distant  period  give  place  to  more  patri- 
otick  find  f  nlighteued  counsels.  We  on- 
clude  in  the  niemorable  vvurds  of  Sir  James 
Marriott  ; — After  certarn  new  regulaticins 
havebePD  snhmitted  to  with  patience  by  His 
Majestv's  new  Caoadinn  -ubject':!  for  a  space  of 
thirlet  ye  3,  though  h  uine  «^uch  com- 
plainiij^  as  a  n  uaral  upon  a  chanji^e  of  mas- 
ters, the  found  Aiion  vvhich  has  been  I^iu  for 
an  dpproxiniation  ro  the  manners  and  govf^rn- 
ment  of  tlie  new  sovereign  country, must  either 
er  continui^  to  be  built  upon,  or  otL'erwise  the 
whole  that  has  been  done  must  be  thrown 
don  n,  and  the  C-anadians  must  be  restored 
in  integrum,  to  all  their  ancient  laws  and 
usage  ;  a  manner  of  proceeding  as  incon- 
sibte.a  with  the  progressive  state  of  human 
^ffair^,  aswith  the  policy  of  any  possible  civil 
government^  tvhich  cannot  revert,  but  must 
necessarily  take  up  things  at^d  go  on  the  state 
of  exi^iing  circumstances  at  the  time  it  in- 
ter'»»oes;  for  ii  can  as  little  stand  still  at  any 
given  point,  as  it  can  decide  that  the  flood 
of  ti:  s  sholl  go  no  further.  As  men  move 
forioat  d,  tht  laws  must  r^ove  ivith  them,  and 
eve  y  constitution  ».i  government  upon  earth, 
like  the  shores  of  the  sea  from  the  agitation 
of  the  element,  is  daily  losing  or  gaining  some- 
thing on  one  side  or  the  other." 
^9th  January,  1829. 


NO.  VIII. 

**  To  depart  in  the  minutest  article^  from  the 
nicety  atid  strictness  of  punctilio,  is  as  danger- 
oits  to  NATIONAL  HONOUR,  tts  to  femaltvlrtue*^ 
—Junius. 

To  Louis  Joseph  Pajpvmau^  Esq. 
Sir: — When  I  last  addressed  myself  person- 
ally to  you  on  the  subject  of  your  conduct  at 
opening  the  present  session  of  the  Provin- 
cial Parliament,  I  did  not  expect  I  should 
thus  early  be  under  the  unpleasant  necessi- 
ry  of  paying  you  a  similar  visit.  I  then  con- 
victed you,  in  the  face  of  your  country,  of 
having  gone  officially  into  the.  presence  of 
the  Representative  of  our  most  gracious  So- 
vereign with  abase  and  designing  falsehood 
on  your  lips.  But  though,  amidst  my  hopes 
of  wiser  measures  and  happier  times,  1  did 
not  anticipate  any  very  particularly  glaring 
act  on  your  part  deserving  a  direct  and  im- 
mediate visitation  on  mine;  yet,  had  I  called 
to  mind  the  philosophical  maxim  of  the  poet, 
that  one  false  step  forever  damns  the  rest, 
I  ought  to  have  been  assured,  that  a  career 
like  yours,  commenced  in  malice  and  iniqui- 
ty, must  inevitably  terminate  in  crime  and 
confusion.  You  are,  indeed,  Sir,  a  public 
criminal  of  no  ordinary  character.  Intoxi- 
cated with  impudence,  there  is  no  end  of 
your  rudeness :  frantick  with  rage,  there  are 
no  bounds  to  your  malevolence.  The  high 
and  the  low,  among  such  as  do  not  coincide 
with  you  in  opinion,  are  equally  objects  of 
your  hatred  and  vesentnaeut.  character, 
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however  pure,  is  safe  from  your  envy  and 
falsehoods:  no  virtue  however  exalted,  ig 
secure  from  the  base  instruments  of  your  jea- 
lousy and  revenge.  The  very  air  is  tainted 
with  the  poison  of  your  malignant  disposition; 
and  -  c  country  resounds  with  your  abuse  of 
character*  not  only  your  superiors  in  man- 
ners, but  in  rank  and  dignity,  virtue  and  pa- 
triotism. Sir,  you  seem  to  traffick  in  defa- 
mation. You  move  in  an  orbit  of  publick 
slander;  and  [save  rallied  round  you  as  sa- 
tellites all  the  baser  feelings  of  a  rancorous 
and  diabolical  heart.  Stand  up  thou  malici- 
ous demagrigue— thou  insolent  defamer  of 
Governors,  Executive  Councillors,  and  all 
men  in  this  Province  having  authority  in  the 
adaiinistration  of  justice  and  government  ! 
Come  forth,  1  say  :  and  if  we  cannot  pene- 
trate into  the  rancour  and  rottenness  that 
perpetuallly  agitate  thy  turbulent  bosom,  let 
us,  at  least,  behold  that  brazen  conntenance 
capable  only  of  reflecting  the  basest  and  most 
distorted  images.  Yes,  there  thou  art !  We 
view  thee,  but  despise  thee  :  we  behold  thee, 
but  spurn  thee  :  we  contemplate  thee,  but 
loathe  thee,  as  a  reptile  to  be  shunned  if  pos- 
sible ;  but,  if  met  to  be  trampled  upon. 

In  the  debate  which  took  place  on  the  re- 
solutions for  expelling  Mr.  Christie,  your  are 
reported,  in  the  third  person,  to  have  made 
use  of  the  following  language : 

*'  Mr.  Speaker  trusted  few  persons  could 
entertain  such  servile  sentiments,  or  lend 
themselves  to  be  the  instruments  of  such  a 
man  as  Lord  Dalhousie,  a  man  who  was 
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deaf  to  every  sentimeDt,  but  those  of  pride* 
prejudice,  and  despotism,  sentiments  that 
were  fostered  by  those  who  surrounded  him» 
and  which  deservedly  stigmatised  him  ak  the 
author  of  all  the  evils  which  had  been  in- 
flicted upon  this  country.  A  man  who  had 
been  deservedly  recalled  with  disgrace— a 
man  disgraced  in  the  eyes  of  his  Sovereign, 
of  his  country,  and  of  the  Province  he  had  so 
deeply  injured." 

Sir,  that  you  uttered  this  language  in  your 
place  on  the  occasion  alluded  to,  I  have  no 
doubts  whatever.  Of  this  I  am  well  advised, 
as  well  through  other  channels  of  informati- 
on, as  by  the  printed  report  of  the  debate. 
But  ivere  the  case  otherwise,  I  could  easily 
have  recognized  it  at  the  offspring  of  your 
heated  imagination  and  insolent  temper.  It 
bears  the  very  impress  of  your  soul.  It  is  th© 
foul  abortion  of  your  malignant  heart,and  car- 
ries along  with  it  every  characteristick  of  that 
spirit  of  enmity  which  it  has  long  been  your 
study  how  to  wreak  on  a  great  patriot,  a  great 
hero,  and  a  great  man:  a  man,  to  use  your 
own  mode  of  expression,  whose  life  and  cha- 
racter are  as  far  beyond  the  leach  of  your 
petty  malevolence,  as  his  rank  and  dignity 
are  superior  to  plebeian  vulgarity  and  rude- 
ness. Nor  is  it  my  purpose  at  present  to  de- 
fend him  from  the  attacks  of  so  despicable 
an  assassin  as  you  are.  Lord  Dalhousie  nei- 
ther neec(s,  nor  will  he  thank  me  for  so  un- 
necessary a  piece  of  service.  My  present  ob- 
ject has  a  different  tendency.    It  is  not  to 
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dema.  It  is,  first  to  exhibit  you  to  your 
country  and  to  the  world  as  a  designing  and 
systematick  calumniator  and  defamer  of  pub- 
lic worth  and  integrity  ;  and,  in  the  second 
place,  to  transmit  your  name  to  posterity,  as 
one  every  way  deserving  infamy  and  disgrace^ 
scorn  and  derision. 

With  the  conduct  of  the  House  of  Assembly 
in  the  expulsion  of  one  of  its  own  members 
for  delinquencies,  over  which,  if  even  proven, 
I  maintain  they  possess  nojurisdiciion,  I  shall 
not  at  present  interfere,  though,  perhaps,  I 
may  take  another  opportunity  to  express  my 
sentiments  on  a  measure  fraught  with  danger 
to  the  Constitution  and  alarm  to  the  (youutry. 
I  shall  only,  in  the  language  of  Lord  Chat- 
bam,  say,  that  it  was  the  act  of  a  mob  and 
not  of  a  senate.  It  resembles  in  a  remarka- 
ble degree,  the  proceedings  of  the  judge  of 
hell,  as  described  by  the  poet  :— 

*  Gnossius  ha3c  Rhadamanthus  habet  duris- 
sima  regna 

Castigatque,  audhquG dolos,suhigitque  fateri.'' 

Sir,  my  charge  against  you  is  three-fold— 
falsehood,  defamation,  and  scurrility.  You 
say,  that  Lord  Dalhousie  was  deservedly  re- 
called with  disgrace,  and  that  he  is  a  man 
disgraced  in  the  eyes  of  his  Sovereign  and 
country.  Sir,  were  you  a  man  whose  vera- 
city w^as  undoubted  until  now,  I  should  be 
apt  so  far  to  give  belief  to  your  assertion,  as 
to  call  upon  you  to  produce  proof  of  your 
Hv^rmeuts.    But  when  honest  men  meet  vrith 


201 


such  a  fellow  as  you  are,  branded  as  you 
have  for  years  been  as  the  personal  enemy 
of  Lord  Dalhousie — his  defaoier  in  publick, 
and  traducer  in  private  life,  they  very  natu- 
rally put  their  own  construction  upon  your 
statement,  without  troubling  you  for  proof  ; 
being  satisfied  that  he  who  will  malign  with- 
out cause,  will  stab  without  justice — that  he 
%vho  scruples  not  to  asperse  in  gratification 
of  personal  resentment,  will  have  no  hesita- 
tion to  arraign  without  evidence.  But,  how 
Rtands  the  fact  ?  Do  you  really  dare  to  af- 
firm in  your  place  in  the  Assembly,  that 
Lord  Dalhousie  was  recalled  with  disgrace  ? 
If  you  do,  I  thank  God  that  your  notions  of 
disgrace  are  different  from  mine.  I  shall 
here  say  nothing  of  my  right  to  maintain, 
from  aught  that  we  have  seen  or  heard  to  the 
contrary,  that  Lord  Dalhousie  has  notbeeti 
recalled  at  all,  and  that  his  Lordship  is  to  this 
hour  Governor  and  Chief  of  these  Provinces. 
But  granting  that  he  has  been  actually  recall- 
ed, I  will  thank  you  to  show  me  the  marks, 
the  emblems,  or  the  tokens,  of  his  disgrace. 
I  presume  you  conceive  it  to  be  an  extraor- 
dinary mark  of  disgrace  to  be  called  from  the 
pitiful  government  of  a  pitiful  people  like  the 
Nation  Canadienne^  having  neither  knowl- 
edge of  their  rights,  nor  gratitude  for  their 
privileges  as  a  British  people,  to  the  military 
command  of  a  quarter  of  the  Globe — a  com- 
mand which  the  proudest  era  of  Rome  could 
not  confer.  Is  it  upon  men  in  disgrace,  that 
such  honors  and  benefits  are  bestowed  in  this 
generous  and  just  nation  ?    But  wbich  of  the 
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i>cuillons  in  the  King's  kitchen  told  you,  or 
some  of  your  friends  lately  in  England,  that 
Lord  Dalhousie  was  disgraced  in  the  eyes  of 
his  Sovereign  ?  When  and  where  was  this 
disgrace  earned  and  consummated  ?  Was 
it  when  his  Lordship  was  nobly  fighting  the 
Ijattles  of  his  Country  in  Egypt,  in  the  West 
Indies,  in  Spain,  and  in  France  ?  Was  it 
when  he  was  shedding  his  blood  in  the  cause 
of  Europe  and  of  Freedom  ?  Or  was  it 
when,  like  a  man  and  a  patriot,  aud  in  the 
exercise  of  the  delegated  functions  of  that 
Sovereign  in  whose  eyes  you  say  he  is  dis- 
graced, he  withstood  you  and  your  desperate 
despairing  crew,  when  you  so  clamorously 
and  insanely  assailed  the  constitution  and 
the  dearest  rights  of  every  true  Briton  in  the 
province  ?  Was  it  when  the  minister,  in  his 
place  in  parliament,  before  the  country  and 
the  world,  and  in  the  sight  and  hearing  of 
your  co-adjutors.  Messieurs  Nelson,  Viger, 
and  Cuvillier,  declared  **  that  the  still  high- 
er situation  the  noble  lord  would  soon  be 
called  on  to  fill,  would  be  the  best  proofs  that 
he  had  not  incurred  the  disapprobation  of 
government  ?"  Was  it  when  Mr.  Stanley, 
whom  I  dare  say  you  will  not  accuse  of  flat- 
tery to  Lord  Dalhousie  or  deceit  to  yourself, 
said,  in  his  place  in  the  House  of  Commons, 
that  **  he  could  not  refrain  from  doing  the 
Noble  Earl  who  w^as  at  the  head  of  the  gov- 
ernment in  Canada  the  justice  of  observing, 
that  he  (Mr.  Stanley,)  felt  convinced  that  the 
Noble  Earl,  if  he  had  not  the  good  fortune  to 
give  satisfaction  to  the  petitioners^  had  acted 
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la  conformity  with  tbe  instructions  he  had  re- 
ceived from  government?"*  Was  it  wheii 
his  lordship  last  embarked  with  such  distin- 
guished honours  for  his  native  country  ;  car- 
rying in  his  hand  the  recorded  approbation, 
as  Governor  in  Chief  of  every  loyal  and  en- 
lightened man  in  the  province,  and  in  his 
heart  a  deep  sense  of  the  good  wishes  of  every 
individual  of  humanity  and  respectability  ? 
Or  was  it  when  his  lordship  was  so  gracious- 
ly received  by  the  King  and  his  ministers  with 
the  report  of  his  administration  ?  Truly, 
Sir,  if  this  be  disgrace,  it  is  a  disgrace  rarely 
to  be  experienced  even  in  this  age  and  coun- 
try. But  you  have  said  that  Lord  Dalhousie 
is  disgraced  in  the  eyes  of  his  country.  What 
country  ]  If  you  mean  Great  Britain,  you 
state  what  is  not  only  false,  but  mali- 
cious. There  is  not  within  the  whole  com- 
pass of  that  great  nation,  distinguished  as  it 
is  above  all  others  for  worth,  virtue  and  tal- 
ent, a  nobleman  who  is  more  highly  re- 
spected, or  more  extensively  beloved  than 
Lord  Dalhousie.  But  if  you  confine  his  dis- 
grace to  what  you  call  your  country  only, 
the  Nation  Canadienne,  I  understand  you, 
and  find  myself  at  no  loss  to  comprehend  the 
extent,  magnitude,  and  consequence  of  soch 
disgrace,  when  promulgated  to  the  world  by 
you,  the  hired,  the  well-paid  calumniator  of 
the  publick  as  well  as  private  character  of 
Lord  Dalhousie. 


*See  Debate  in  the  House  of  Commons 
on  the  Civil  government  of  Canada,  2d 
May,  1S2S. 
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So  rauch  for  the  falsehood  of  your  stat<2-  ] 
ment,  I  come  next  to  its  defamation.    You  1 
assert,  with  an  audacity  very  suitable  to  the  | 
■whole  tenor  of  your  character  and  conduct,  j 
that  Lord  Dalhousie  is  a  raan  deaf  to  every  \ 
sentiment,  but  those  of  pride,  prejudice  and  i 
despotism.    Most  excellent  jud^e  of  senti- 
ment and  character,  tell  us  we  pray  thee, 
where  you  have  culled  the  information  upon 
which  you  found  your  statement?    I  fear 
this  is  a  thing  which  you  will  take  credit  to  \ 
your  prudence  for  withholding.    It  is  most  ! 
true  that  a  thievishly-inclined  menial  dis-  \ 
charged  by  his  Lordship,  was  once  of  a  time  1 
much  and  fondly  caressed  for  authentick  in-  ' 
formation  with  respect  to  his  master's  pri- 
vate character  and  bearing.    Was  it  from 
this  despicable  scoundrel — this  suitable  pan- 
der to  your  vulgar  curiosity — that  you  col-  ^ 
lected  your  information?    I  will  not  say  ab- 
solutely that  it  was ;   but  from  whatever 
source  you  got  the  tale,  it  is  most  certain,  if 
one  mightjudge  from  its  nature  and  extent, 
that  it  could  not  have  come  through  a  much 
purer  channel.    Your  own  personal  observa- 
tion, with  whatever  intelligence  and  scrutiny 
it  might  have  been  exercised,  I  beg  leave  to- 
tally to  exclude  and  deny.    What  your  no- 
tions of  society  really  are,  I  have  no  means 
of  being  acquainted  with  ;  though  from  a  va- 
riety of  circumstances,  and  the  company 
whom  you  court  and  keep,  I  fear,  as  a  gen- 
tleman, that  I  must  estimate  them  at  a  very 
low  rate.    Your  natural  sphere,  therefore, 
11* 
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IS  as  /ar  beneath  that  of  Lord  Dalhousle,  as 
•  you  coDceive  your  own  cur  to  be  beneath 
yourself.  Such  men  as  you  herd  not  with 
the  noble  and  the  great.  Jt  is  true  that  the 
same  planet  gave  you  birth.  But  there  are 
orders  and  distinctions  of  men  as  well  as  of 
beasts;  and  in  the  same  degree  that  the 
croaking,  crawling  toad  is  ir^ferior  to  the  ma- 
jestick  lion,  so  are  you  different  from  Lord 
Dalhousie.  You  early  felt  your  own  insig- 
nitif  ance  and  this  inferiority.  I  know  not 
whether  it  proceeded  from  the  envy  of  your 
nature,  or  the  clownishness  of  your  birth:  but 
his  Lordship  was  but  a  little  time  in  this  prov- 
ince when  you  shrunk  into  your  own  native 
atmosphere  ;  and  the  only  remedy  left  to  a 
person  in  your  eonrition  was  the  pitiful  and 
unmanly  undertaking  of  pulling  after  you 
those  who  stood  above  you,  but  especially 
his  Lordship,  because  he  stood  above  all  at 
the  top  of  the  gradation.  Now  that  his  lord- 
ship is  gone,  and  you  conceive  yourself  ex- 
alted a  little  beyond  your  natural  bphere, 
you  hrvo  the  cowardice  and  baseness  to  re- 
duce his  character  and  publick  reputation  to 
a  level  w^ith  your  own.  But,  Sir,  you  have 
undertaken  a  difficult  task  :  a  task  w  hich 
neither  yourself  nor  the  whole  myrmidons  of 
your  faction  congregated  nround  you  will 
ever  be  able  to  execute.  Lord  Dalhousie 
sits  secure  in  the  midst  of  an  impregnable 
fortress  of  private  worth  and  public  este;em — 
reared  by  his  deeds,  fortified  by  his  integrity, 
and  embellished  by  the  approbation  of  his 
Sovereign  and  country,  against  which  neither 
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tlie  clamour  of  parly  nor  the  poisoued  shafts 
of  malevolence  can  ever  prevail.  Yet  tell 
us,  whether  it  was  you  or  your  friend  Mr. 
Cuvillier,  in  a  late  private  discussion  of  the 
merits  of  the  present  administration,  who  ob- 
served, that  after  all,  the  only  difference  be- 
tween it  and  that  of  Lord  Dalhousie,  wa^, 
that  tiie  Canadians  had  now  a  man  who 
would  shake  hands  with  them  !  My  infor- 
mation does  not  authorize  me  to  state  pos- 
itively that  you  are  the  author  of  this  most 
ungenerous  sneer  aud  uncomplimentary  re- 
mark towards  Sir  Jamea  Kempt  ;  and,  in- 
deed, you  are,  upon  the  whole,  an  animal 
whose  ears  are  too  long  to  be  saddled  with 
any  observation  of  point.  But  Mr.  Cuvil- 
lier,  is  an  auctioneer,  and,  of  consequence, 
a  licensed  wit  by  profession.  At  all  events, 
this  shaking-hands  business  shews  in  a  most 
extraordinary  light  youvverij  weighty  reasons 
for  accusing  Lord  Dalhousie  of  pride  and 
prejudice.  Let  me  ask  you  whether  it  is 
pride  and  prejudice  in  any  honest  man  to  de- 
cline shaking  hands  with  a  personal  enemy 
and  a  common  calumniator  of  his  fame  1 
Are  you  not  a  personal  enemy  of  Lord  Dal- 
housie, and  have  you  not  publickly  avowed 
yourself  to  be  so  The  little  honour  that 
may  be  left  to  you  after  such  an  avowal,  w^ill 
not  allow  you  to  do  otherwise  than  to  answer 
in  the  affirmative.  Have  you  ever  meddled 
with  Lord  Dalhousie's  character  in  private, 
or  calumniated  his  reputation  as  a  governor 
In  public  ?   Dare  you  hesitate  for  an  answer? 


If  you  do  I  will  send  for  proof  of  the  first  to 
your  friends,  and  of  the  other  to  your  own 
manifesto,  and  speeches  in  and  out  of  parlia- 
ment, as  well  as  those  midnight  rhapsodies 
which  you  are  said  to  have  uttered  prepara- 
tory to  the  complaints  sent  home  against  his 
lordship.  Did  you  ever  pollute  the  wails  of 
Downing  Street  w^ith  your  scandal  1  And 
do  you  now  suppose  that  you,  or  any  of  your 
gang,  are  fit  to  be  taken  by  the  hand  by  such 
a  man  as  Lord  Dalhousie?  His  Lordship  is 
too  much  of  a  man  of  honour,  too  much  of  a 
gentleman,  and  too  little  of  a  politician  to 
grasp  by  the  hands  those  whom  he  cannot 
trust  with  his  fame.  I  once  had  the  mortifi- 
cation to  see  a  drunken  scavenger,  with  his 
dirty  broom  on  his  shoulder,  come  up  to  a 
peer  of  the  realm,  and  for  no  other  cause  or 
provocation  than  his  being  a  lord,  abuse  him 
in  the  most  opprobious  epithets.  To  myself 
find  others  who  stood  by,  this  was  a  scene  of 
disgust  and  abhorrence  ;  but  to  the  nobleman 
liimself  it  was  only  one  of  merriment.  He 
gave  the  scavenger  a  crown,  and  his  abuse 
was  immediately  changed  into  expressions  of 
praise  and  gratitude.  Sir,  if  you  will  have 
the  goodness  to  transfer  that  mace  from  the 
table  before  you  to  your  shoulder  we  shall 
feehold  an  exact  representation  of  the  scav- 
enger, and  his  broom,  with  this  exception, 
that  you  have  not  yet  been  paid  the  crown, 
otherwise  your  clamour  against  Lord  Dal- 
Jbousie  would  long  ere  now  have  ceased,  and 
he  probably  turned  into  abject  adulation. 
But  I  have  b^ea  told  that  you  are  a  mm  of 
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exteosive  reading.  If  so,  you  caa  be  at  uo 
loss  in  what  part  of  Paradise  Lost  to  find  a 
more  apt  parallel.  You  will  there  6ndyour 
own  counterpart  as  faithfully  depicted,  as 
Eve  found  herself  reflected  when  she  first 
beheld  her  shadow  in  the  pool. 

As  to  your  Scurrility,  Sir,  it  is  worthy  both 
of  yourself  and  the  cause  which  you  advo- 
cate. In  the  vocation  of  scurrility,  you  ap- 
pear to  be  exceedingly  w^ell  versed.  It 
seems  to  be  your  native  element,  as  filth  is 
that  of  vermin.  You  have  been  thought  el- 
oquent. I  think  so  too.  Bui  it  is  only  in 
scurrility.  Did  I  not  know,  by  your  princi- 
ples, that  you  were  brougfit  forth  and  edu- 
cated in  this  Province,  I  should  have  no  hes- 
itation, from  the  style  and  chara^^ter  of  your 
language,  to  apply  at  Billingsgate  for  a  cer- 
tificate of  your  nativity.  But  scurrility  is  a 
trade  so  low,  so  gross,  and  so  loathsome  that 
no  man,  however  equivocal  his  reputation, 
can  be  injured  by  it  ;  and  it  is  only  the  grubs 
of  the  earth  that  trnffick  in  it.  At  the  end  of 
the  session  I  presume  you  will  be  able  to  tell 
us  the  amount  of  ?/o?<r  gains.  If  your  profits 
be  equal  to  your  industry,  yon  will  be  able  to 
lay  up  a  capital  that  will  enrich  your  poster- 
ity, without  rendering  them  either  the  envy 
of  others  or  respectable  Jn  their  own  f  yes. 
As  to  the  principal  object  of  your  inveterate 
malice,  his  escutcheon  is  too  pure,  and  his 
coronet  too  exalted  to  be  any  ways  stained 
or  disturbed  by  such  ribaldry  as  you  are 
master  of.  If  you  intend  that  it  should  have 
any  effect,  I  would,  therefore,  advise  you  to 
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vend  your  poison  among  your  own  circle. 
There  it  may  do  good  to  all  parties.  Whilst 
its  use  will  serve  to  convict  the  utterer  of 
baseness,  the  circulators  will  he  punished  as 
accessaries.  Their  punishment  will  indeed, 
be  dissimilar,  but  equally  effectual.  The  lat- 
ter  will  die  an  ignominious  death  and  be  for- 
gotten. The  former  w  ill  undergo  an  igno- 
minious death  too  ;  but  his  memory  w^ill  live 
to  be  deplored  by  his  posterity,  and  execrat- 
ed by  his  countrymen. 

But  who  are  you, Sir,  who  thus  stand  forth 
as  the  head  and  champion  of  all  the  dl&aiTect- 
ed  and  dissensious"-of all  the  evil  and  igno- 
ble spi*'its  in  the  Country  ?  By  what  right 
of  inheritance  hsLveyou  thus  become  at  onco 
the  advocate  of  sedition  and  the  calumniator 
of  all  men  in  legitimate  authority  ?  If  you 
have  any  other  titles  but  those  of  a  cowardly 
heart  and  a  manevolent  disposition,  produce 
them,  I  entreat  of  you.  But  conscience 
whispers  to  you,  that  you  cannot.  She  also 
tells  you,  that,  with  the  exception  of  a  few 
acres  of  ground,  and  a  disrelish  of  British 
government  and  superiority,  you  have  no 
other  inheritance-  You  will  not,  of  course, 
and  the  publick  is  not  bound,  to  take  my 
word  for  this.  I  shall  therefore  prove  it.  In 
doing  so,  I  shall  adduce  as  my  first  witness  a 
gentleman  whom  I  dare  say  you  venerate 
\ery  much,  and  whose  veracity  I  presume 
you  will  not  be  disposed  to  call  in  question. 
All  I  know  of  this  gentleman  myself,  is,  that 
he  is  reported  to  be  a  rank  democrat,  and  to 
Jiaye  taught  you  the  elements  of  your  poli- 
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ticks.  He  was  himself,  too,  in  his  time  a 
Doted  politician,  and  for  some  time  held  a 
seat  in  that  hranch  of  the  legislature  of  which 
you  say  yourself— iov  I  deny  the  fact— you 
are  Speaker.  In  that  capacity  the  venera- 
ble gentleman  in  question  said  something  rude 
and  insulting  to  a  brother  representative. 
This  representative  was  not  to  be  overdone 
in  acts  of  benevolence  of  this  kind,  and  ac- 
cordingly sent  a  civil  message  to  the  venera- 
ble and  honourable  member  begging  his  com- 
pany at  a  ceriniu  place  next  morning  to 
meet  one  or  two  friends.  It  is  a  very  ex- 
traordinar}/  circumstance,  and  has  never  yet 
been  accounted  for,  though  this  affair  took 
place  many  years  since,  thai  the  venerable 
member,  though  imbued  with  the  character- 
istick  politeness  of  his  couMrymen,  neither 
availed  1 'mself  of  the  invitation  of  his  friend 
nor  sent  any  apology  for  his  absence.  It  is 
safely  presumed  that  some  family  concerns 
called  him  away  rather  hurriedly.  Be  that 
as  it  may,  he  was  never  again  seen  in  his 
place  in  the  Assembl)'^  ;  ?>nd  his  seat  is  noiv 
occiipied  by  a  descendant  every  way  worthy 
of  ihv  sire. 

What  relation  you,  Sir,  bear  to  this  vene- 
rable man  of  the  people,  I  w^ill  leave  yourself 
and  others  to  determine.  Let  me  only  add, 
that  if  you  dcr  not  inherit  his  flying  propensi- 
ties, you  are  fully  his  equal  as  well  in  giving 
as  in  receiving  invitations  of  honour.  The 
•whole  province  laughed  at  you  when  Mr.  M, 
pulled  you  by  the  nose  in  the  lobby  of  the 
House  of  Assembly,  and  you  had  the  courage 
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f)  tell  him  that  you  would  'prGsecnlc  him  ! 
You  may  think  me  personal.*  But  do  you 
really  think  that  any  thing  can  be  more  per- 
sonal, than  telling  a  man  that  he  is  deaf  to 
every  sentiment  but  pride,  prejudice  and  des- 
potism. Do  you  not  in  effect  and  in  fact  call 
such  a  man  a  coward  ?  Do  you  not  denounce 
liim  as  a  raau  destitute  of  every  sentiment  of 
honour  and  principle  of  justice  ?  Acdwhat 
man  of  honour  or  courage  ^vould  take  taunt 
or  insult  from  you,  who  inherit  neither  by 
birth,  and  upon  whose  heart  no  good  exam- 
ple or  custom  can  make  any  impression 
through  life. 

Without  doors,  to  use  a  parliamentary 
phrase,  the  province  has  yet  to  learn  the 
grounds  of  your  pretensions  to  the  invidious 
office  of  public  censor,  and  still  more  infamous 
profession  of  general  calumniator.  Whence, 
tell  us, this  singular  assumption  of  precedency. 
W^hence  this  robe— -these  emblems  of  author- 
ity with  which  you  have  invested  yourself; 
for  that  authority  must,  indeed,  be  great 
which  gives  you  a  censuring  and  condemn- 
ing power  over  the  liighest  and  gravest  offi- 
ces of  government.    What  new  dignity  is 


*In  a  letter  from  Pope  to  Arbuthnot,  dat- 
ed 26th  July,  1734,  he  says  : — To  reform, 
and  not  to  chastise,  I  am  afraid,  is  impossi- 
ble; and  that  the  best  precepts,  as  well  as 
the  best  laws,  would  prove  of  small  use,  if 
there  were  no  examples  to  enforce  them. 
To  attack  vices  in  the  abstract,  without- 
touching  persons  may  be  safe  fighting,  in- 


212 


this  which  you  have  exclusively  appropriated 
to  yourself.  Produce  your  patent,  I  beg  of 
you ;  for  it  has  hitherto  eluded  all  our  senses 
of  touch  and  vision.  From  which  of  the 
great  and  virtuous  actions  of  your  life  has  it 
emanated  ?  I  have  known  you  for  many 
years,  and  to  none  of  those  can  I  trace  it.  I 
know  not  what  you  esteem  as  acts  of  virtue 
and  humanity,  but  I  will  tell  you  one  or  two 
that  I  do  not  consider  in  that  light.  I  do 
not  esteem  it  either  virtuous,  generous,  or 
humane  in  you  to  have  shut  your  heart  and 
your  purse  against  the  claims  of  the  sufferers 
from  the  New-Brunswick  conflagration  at  a 
time  when  every  other  heart  and  purse  in  the 
province  and  in  the  empire  were  thrown 
open  to  their  necessities,  and  when,  as 
Speaker,  you  had  pocketed  many  thousand 
pounds  of  the  publick  money.  Their  solici- 
tations, though  made  by  gentlemen  every 
way  your  superiors,  were  received  with  the 
cold  inhuman  remark  that  the  sufferers  were 
but  des  Anglois,  undergoing  the  pains  of  a 
terrestrial  ordeal  preparatory  to  an  infernal 
one  !  Deeds  of  charity  ought  to  be  done  in 
private  ;  nor  will  I  insult  the  leading  object 
of  your  malice  by  contrasting  his  conduct  on 
tills  occasion  with  yours.  It  will  be  suffi- 
cient to  say,  that  were  I  to  do  so,  the  pub- 


deed,  but  it  is  fighting  with  shadows.  My 
greatest  comfort  and  encouragement  to  pro- 
ceed has  been  to  see,  that  those  who  have  no 
shame,  and  no  fear  of  any  thing  else,  have 
appeared  touched  by  my  satires." 
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iick  would  be  at  no  loss  upon  whom  to  fix 
the  stigma  of  pride,  prejudice,  and  despot- 
ism. Lord  Dalhausie's  charity  has  ever 
been  munificent.  Yours  has  always  beea 
confined  to  a  vo^e  in  the  House  of  Assembly. 
He  always  gave  away  his  own  in  elemosy- 
nary  gifts.  You  were  contented  and  grati- 
fied by  disposiog  of  the  property  of  others. 

Do  you  remember  But  why  should  I 

insult  the  publick  with  a  catalogue  of  your 
crimes  ?  Are  they  not  already  well-known  ? 
Do  we  not  find  ample  proofs  of  them  in  every 
countenance  at  the  bare  meotion  of  your 
name  1  Is  not  the  name  of  Papineau  a  by- 
word and  a  proverb  ?  Is  it  not  held  in  deris- 
ion by  all  who  wish  well  to  the  country  ? 
Is  it  not  synonymous,  not  only  with  pride, 
prejudice,  and  despotism,  but  with  every  thing 
that  is  ridiculous,  bigotted  and  obstinate? 
Arenotthe  \ery  cahots  now  called  Papin- 
eaus  ?  But  let  us  behold  you  in  another 
character;  let  us  behold  you  if;i^^in  doors,  as 
the  phrase  has  it. 

You  were  brought  up  to  the  law  ;  a  most 
noble  and  respectable  profession  in  which, 
dull  as  your  forensick  talents  are,  you  might 
have  succeeded  ;  and  dragged  out  a  life,  if  not 
of  splendour  or  aflfluence,  at  least  of  compa- 
rative innocence  and  retirement.  But  the 
courts  of  law,  were  too  contracted  a  field  for 
a  man  of  your  ambition  :  you  found  their  dig- 
nity, order,  and  subordination  incompatible 
with  your  views, and  destructive  of  your  aspi- 
rations. In  an  evil  hour  you  deserted  the  bar, 
nnd  betook  yourself  to  the  more  precarious 
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trade  of  politicks.  How  you  have  hitherto 
succeeded  in  your  new  employment,  an  ig- 
norant and  discontented  people — an  idle  and 
famished  peasantry — a  disgraced  and  ruioed 
country,  bear  ample  testimony.  Sir,  the  rest- 
lessness of  temper  which  made  you  a  legisla- 
tor has  proved  injurious  to  yourself;  but  the 
ambition  which  placed  you  in  the  Speaker's 
chair,  has,  I  fear,  destroyed  your  country. 
We  shall  be  overwhelmed  if  you  do  not  de- 
sert the  senate  as  you  did  the  bar,  and  imme- 
diately retire  to  your  original  obscurity. 

Your  career  in  the  Assembly,  but  especial- 
ly as  Speaker  has  been  remarkable  for  a 
variety  of  strange  circumstances.  In  what 
publick  capacity  does  the  province  ever  hear 
of  you  as  a  politician  ?  Your  publick  iden- 
tity is  confined  to  the  Hustings  and  the  As- 
sembly ;  and  the  chart  of  your  travels  scarce- 
ly extends  farther.  We  never  behold  you  as 
a  member  of  any  literary  or  scientific  society. 
We  never  see  you  mix  with  the  gentlemen  of 
the  country  in  giving  aid,  countenance  and 
encouragement  to  the  youth  of  the  times  in 
their  endeavours  to  store  their  minds  with 
useful  and  ornamental  knowledge.  Neither 
our  museums  nor  our  Libraries  owe  you  any 
donation  :  not  even  one  of  those  speeches 
and  pamphlets  in  whose  praise  yourself  and 
your  friends  are  so  clamorously  eloquent. 
No  ;  we  never  behold  you,  but  in  a  dull  round 
of  plodding  intriguing  politicks.  No  scene 
has  any  charms  in  your  eyes  but  the  gloomy 
walls  of  the  house  of  Assembly  ;  no  station 
hut  the  chair,  the  table  and  the  floor  of  that 
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venerable  fabrick.  Your  oratory,  too,  like 
your  person,  has  its  locale  ;  and  we  scarcely 
ever  hear  of  you  as  a  speaker,  but  when  the 
mace  and  a  thousand  pounds  are  glittering 
in  magnified  rays  before  your  eyes.  Who 
ever  thoujrht  before  that  avarice  had  been  a 
constituent  part  of  eloquence  !  Sir,  I  know 
not  whether  you  keep  a  mistress  ;  but  if  you 
do,  you  are  much  beholden  to  her  for  initiat- 
ing you  so  perfectly  in  the  abandoned  trade 
of  prostitution.  Have  you  nut  prostituted 
all  the  little  talents  that  you  possess  to  the 
gratification  of  a  party  ?  Have  you  not  made 
it  the  object  and  study  of  your  life  to  please 
that  parly  in  their  endeavours  to  obtain  the 
mastery  over  the  government  of  the  prov- 
ince ?  Have  you  not  sacrificed  with  them  at 
the  shrines  of  Bacchus,  of  Pluto,  and  of 
Mercury  ?  Have  you  not,  in  fact,  become 
the  High-Priest  of  their  political  revelries? 
Have  you  and  they  not  turned  the  House  of 
Assembly  into  a  house  of  bad  fame  ;  in  which 
the  character,  reputation,  and  circumstances 
of  every  honest  man  in  the  country  are  night- 
ly investigated  and  discussed  1  But  you  have 
done  worse  than  opening  a  banqueting  house 
for  scandal.  Have  you  not  established  aa 
inquisitorial  tribunal  over  the  lives,  liberties, 
and  privileges  of  every  British  subject  in  the 
province?  What  man  is  safe  from  your  il- 
legal and  unconstitutional  scrunity  ?  What 
private  family  is  secure  from  your  jesuitical 
mode  of  procedure  ?  Is  there  a  father  in  the 
province  who  does  uot  tremble  for  his  ofT- 
spring  if  they  are  anywise  connected  '^vith 
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the  publick  business  of  the  country  ?  Is  there 
a  son  who  does  not  do  the  same  thing  for  his 
father  ?  Who,  that  differs  in  opinion  from 
the  House  of  Assembly,  is  not  made  an  ob- 
ject of  insult  and  persecution  ?  Who,  in  the 
honest  discharge  of  his  duty  happens  to  give 
offence  to  the  Assembly,  that  is  not  dragged 
before  them  with  every  indignity,  and  com- 
pelled to  undergo,  not  a  fair  and  legal  trial, 
but  contumely,  scorn,  and  disgrace  ?  In  the 
name  of  British  Liberty,  what  age  and  coun- 
try is  this  that  we  live  in  ?  Britons  !  can 
you  longer  endure  this  !  Do  you  live  in  a 
British  colony,  and  submit  to  have  your  rights 
thus  wrested  from  you!  Can  you  live,  and 
forfeit  the  liberties  for  w^hich  your  fathers 
bled  ?  Is  the  cause  of  Sidney  and  of  Hamp- 
den no  longer  yours  ?  You  are  loyal  and 
brave.  Be  resolute  and  courageous  ;  and 
rest  assured,  that  the  evils  you  now  complain 
of  will  soon  have  an  end.  1  declare,  in  the 
face  of  my  country,  that  the  House  of  As- 
sembly, as  at  present  constituted,  is  corrupt 
and  an  intolerable  nuisance.  The  people 
have  a  right — a  well  defined  constitutional 
right — to  recall  such  representatives.  Let 
that  be  done.  Let  us  peaceably  and  res- 
pectfully petition  the  Governor  to  dissolve  the 
present  parliament.  There  can  he  no  right 
without  remedy.  There  are  limits  to  the 
privileges  of  the  House  of  Assembly  ;  and 
when  these  limits  are  over-stepped,  I  main- 
tain that  even  the  Legislative  Council — that 
traduced  and  much  abused  body — have  a 
constitutional  right  tojoia  the  people  in  pre- 
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is    serving  the  constitutioD.    They  are  as  mmh 
D     the  guarciiaDs  of  the  public  welfare  as  the 
I-     House  of  Assembly  ;  and  ihey  are  therefore 
5  1  bound  to  assist  us  when  our  rights  and  liber- 
I  >  ties  are  at  stake.    It  has  been  said  that  dis= 
i  soluiioLis  do  no  good  in  this  country.    I  care 
not.    Let  the  forms  and  powers  of  the  con- 
stiiution  be  maintained  when  the  rights  of 
!     the  people  are  in  danger.    Who  is  the  phy- 
sician that  would  not  administer  medicine 
when  the  body  is  diseased  and  in  danger, 
though  he  were  assured  that  no  benefit  should 
I  result  from  it? 

I  But,  Sir,  I  have  lost  sight  of  you  for  a  lit- 
tle. Yet,  were  you  a  thousand  times  of  more 
importance  than  you  really  are,  who  could 
preserve  any  remembrance  of  you  when  his 
country  was  in  jeopardy?  No  wonder,  then^ 
if  1  have  forgotten  you  for  a  moment.  But 
though  I  forgot  you  personally,  the  miseries 
which  you  have  entailed  on  the  province 
were  fresh  in  my  memory,  and  its  real  inter- 
ests deeply  engraven  on  my  heart.  I  had  a 
right,  therefore,  to  rally  around  me  all  the 
loyalty  and  sterling  principles  which  I  know 
the  country  to  be  yet  possessed  of.  I  did  so  ; 
and  I  have  not  so  mean  an  opinion  of  myself 
as  to  think  that  my  efforts  will  have  been 
altogether  in  vain.  But  I  know  not  that  I 
should,  at  present,  add  any  thing  more  to 
the  truths  which  I  have  told  you.  I  have 
convicted  you  of  jPaZse^oocZ,  Defamation  and 
1  Scurrility  ;  and  I  think  that  the  transmission 
j  of  this  record  to  posterity,  will  be  amplf^ 
■  13 
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jiuuishment.  I  should  be  sorry,  however,  to 
send  you  down  10  futurity  wholly  uoaecom- 
panied  ;  and  therefore  beg  leave  to  introduce 
to  you  the  very  acceptable  names  of  Viger 
and  Vallieres— names  connected  by  allitera- 
tion as  well  as  by  a  community  of  feeling, 
priwciple,  and  profession  : — 

*'  Two  bookful  blockheads  ignorantly  read 
With  loads  of  learned  lumber  in  their  head." 

They  both  participated  with  you  in  your  as- 
sault upon  the  character  of  Lord  Dalhousie  ; 
and  it  is  but  right  and  just  that  they  should 
share  in  your  punishment.  Mr.  Viger  is  also 
reported  to  have  said,  in  the  debate  on  Mr. 
Christie's  illegal  and  unwarrantable  expul- 
sion, that  *'  for  his  part  he  felt  it  painful  even 
to  name  such  a  man  as  Lord  Dalhousie.''  No 
•wonder  !  He  knew  that  Lord  Dalhousie  was 
a  gentleman  ;  which  he  is  not  himself.  He 
knew^  Lord  Dalhousie  to  bo  a  soldier  ;  which 
he  also  is  not  himself.  The  skulking  ex- 
ploits of  a  'Niger  behind  a  tree  in  the  battle 
of  Chateauguay,  have  not  yet  been  forgotten. 
They  yet  serve  as  an  amusing  tale  to  beguile 
the  long  w  inter  nights  in  the  neighbourhood 
of  that  famous  field.  As  to  Mr.  Vallieres^ 
ihe  "  damnahle  system,^^  which  he  spoke  of 
on  the  same  occasion,  has  served  to  give  to 
the  country  a  better  opinion  of  his  religious 
principles  than  have  been  hitherto  entertain- 
ed. This  is  the  first  intimation  the  publick 
have  had  of  his  belief  either  in  heaven  or 
hell.  The  province  rejoices  at  the  conver- 
.sion  of  so  great  a  man  :  and  the  church,  that 


reared  liim  from  a  destitute  orphan  to  his 
present  exaltation  and  popularity,  cannot 
do  otherwise  than  perform  high  mass  and 
Te  Dtum  for  the  return  of  so  undutiful  and 
long-lost  a  prodigal.  However,  wxre  he 
now  wearing,  as  he  expected,  Judge  Tach- 
creau's  three-cornered  hat,  the  publick  will 
do  him  the  justice  to  beli:  ve,  that,  "  he  the 
administration  of  Lord  Dalhousie"  what  it 
would,  we  should  hear  him  extolling  it  to 
heaven  instead  of  sinking  it  to  hell. 

Adieu,  for  the  present,  false  and  defama- 
tory Triumvirate  !  Adieu,  wretched  calum* 
niators  of  a  man  of  acknowledged  honour, 
virtue,  and  integrity  !  Adieu  base  slander- 
ers !  If  you  ever  renew  your  w  ork  of  malice 
and  vindictiveness,  depend  upon  it,  that  you 
shall  hear  again  from 

THE  WATCHMAN. 

f^eth  February,  1B29. 


NO,  IX. 


Tilt  well-being  of  a  State  is  ivJiolly  depend- 
ent on  the  character  of  a  peovlc/^ 

To  John  Galt^  Esquire.  " 

In  fulfilment,  my  dear  Sir,  of  my  promise 
to  communicate  to  you  whatever  informa- 
tion I  might  deem  of  importance  respecting 
this  distant,  but  interesting  portion  of  His 
Majesty's  dominions,  I  have  often  revolved 
in  vain  on  a  subject  befitting  both  your  own 
superior  talents  for  inquiry,  and  those  means 
of  improving  them  which  you  could  not  fail 
to  have  enjoyed  during  your  residence  in  the 
country.  This  residence,  however,  though 
of  the  utmost  consequence  to  the  future  glory 
and  prosperity  of  the  Empire,  must  nesessa- 
rily  be  too  short  to  enable  you  to  investigate 
with  that  truth  and  accuracy,  for  which  your 
researches  have  ever  been  remarkable,  every 
subject  claiming  the  attention  of  the  philo- 
sophick  traveller  ;  and  there  being  few  to- 
picks  which  require  a  more  penetrating  eye, 
a  keener  spirit  of  investigation,  or  a  more 
intimate  acquaintance,  in  order  to  be  able  to 
draw  a  true  representation  of  their  various 
degrees  and  shades,  than  the  character  and 
manners  of  a  strange  people.  I  have,  there- 
fore, as  an  eye  and  an  ear  witness  of  seve- 
ral years,  had  the  boldness  to  attempt  giving 
you  a  Sketch  o,  the  Manners  and  Customs  of 
the  French  Canadians.  But  1  beg  of  you  al- 
ways to  remember,  that  it  is  only  a  Sketch, 
and  th©  very  feeblest  of  Sketches  :  for?  al» 


ihough  few,  indeed,  I  may  say  no  one,  has 
treated  the  subject  as  I,  with  due  humility, 
propose  to  do,  yet  I  shall  only  look  upon  my 
reminiscences  as  a  sort  of  Dsedalean  clue  for 
extricating  a  greater  stranger  than  myself 
out  of  that  most  intricate  of  all  labyrinths, the 
erring  and  winding  ways  of  man.  It  be- 
comes me  at  the  same  time,  to  assure  you, 
that  nothing  shall  be  stated  but  with  the  ut- 
most possible  deference  to  truth  ;  than  no 
trait  shall  either  be  heightened  or  shaded  in 
its  colouring  beyond  the  bounds  of  its  legiti- 
mate and  peculiar  characieristicks  ;  that  no 
sentiment  shall  willingly  or  maliciously  be 
distorted  or  exaggerated  ;  that  foibles  and 
blemishes,  if  they  do  exist,  being  inherent  to 
every  class  and  denomination  of  mankind, 
shall  not  bo  brought  forth  in  order  to  be 
treated'  with  contemptuous  severity,  but 
merely  to  elucidate  more  forcibly  the  sources 
whence  they  spring,  and  the  evils  to  which 
they  lead  ;  that  folly  and  presumption  will 
be  pitied  rather  than  blamed  ;  that  if  crime 
or  immorality  should  unfortunately  meet  us 
on  our  way,  they  shall  not  indeed  be  either 
shunned  or  palliated  ;  but  neither  will  they 
be  treated  in  any  other  way  than  as  the  fatal 
engine  of  the  ruin  and  destruction  of  society; 
and,  in  a  word,  that  however  much  the  pen- 
cil may  be  wanting  in  art  and  dexterity,  it 
will  be  my  endeavour  to  make  it  up  in  an 
undeviating  love  of  truth  and  persevering 
effort  at  accuracy,  so  far  as  the  means  of  my 
information  extend. 
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And  here  I  cannot  halp  expressing  iny  sup- 
])j  ise  at  the  extreme  paucity  of  our  informa- 
tion regarding  the  customs  and  manners  of 
the  French  Canadians,  who,  with  respect  at 
Jeast  to  the  British  publick,  are,  at  this  mo- 
ment, a  people  almost  as  much  detached  as 
they  were  when  Wolfe  planted  the  British 
ensign  on  the  Heights  of  Abraham,  or  even 
as  much  so,  in  several  instances,  as  it  is  pos- 
sible for  the  savages  of  the  woods  to  be, 
whose  estrangement  is  not  so  very  uncon- 
querable as  it  is  generally  imagined,  and 
whose  aversion  to  Englishmen,  in  particu- 
lar, is  not  loaded  with  half  the  prejudices 
that  are  to  be  found  among  the  Canadians. 
This  want  of  information,  insignificant  as  it 
may  at  first  appear,  has  been  the  source  of 
many  national  and  local  evils,  as  well  as  po- 
litical blunders.  For  had  the  love  of  free- 
dom, susceptibility  of  improvement,  respect 
to  British  institutions,  and,  in  numerous  in- 
stances, docility  of  temper  so  natural  to  the 
Canadians,  been  better  understood  and 
brought  into  operation  during  that  eventful 
period,  from  the  conquest  till  the  passing  of 
the  Canadian  Magna  Charta  in  1791,  our 
legislators  and  law-givers  should  not,  at  this 
late  seasion,  have  to  encounter  so  many 
stumbling-blocks  as,  you  must  be  well  aware, 
daily  spring  up  in  their  way  to  reformation 
and  improvement.  The  enlargement  of  the 
book  of  knowledge,  would  not  only  extend 
their  views,  but  give  an  impetus  and  a  prop- 
er direction  to  all  their  plans.  But,  without 
this,  those  who  have  the  superintendence  of 


iiatiooal  affairs,  especially  those  of  coionieb 
situated  at  a  distance  U-om  the  mother  coud- 
try,  must  always  bo  groping  iu  the  dark,  and 
blind  leaders  of  the  blind,  till  some  fearful 
catastrophe  meet  them  in  their  way  and 
plunge  thetn  into  irretrievable  ruin.  It  will 
then  be  too  late  to  look  for  the  proper  path,  or 
for  careful  guides  to  lead  them  through  it, 
for  the  quagmires  and  vortices  of  ihe  slough 
of  political  despond  may  have  already  swal- 
lowed them,  with  all  their  ambitious,  but 
ill-directed,  hopes  and  projects. 

I  do  not  assert,  that  any  thing  of  this  has, 
as  yet,  taken  place  in  Canada,  and  I  sin- 
cerely hope  it  never  may ;  because  I  perceive 
many  things  going  on  around  me  which  be- 
token the  most  auspicious  improvements, 
nay,  which,  I  trust,  will  ultimately  avert  the 
fears  of  the  most  solicitous  regarding  this 
part  of  the  British  empire.  Yet  who  eau 
look  upon  the  beggarly  fund  of  information 
which  ii  Briton  can  boast  of  with  respect  to 
this  country,  and  the  difficulty  which  he  al- 
ways experience  in  drawing  upon  it  for  how- 
ever small  an  amount,  without  absolutely 
hesitating  as  to  the  actual  dependency  ofsuch 
a  vast  territory  upon  the  British  crown,  and 
loudly  exclaiming  against  that  false  and  short- 
sighted policy  w^iich  should  thus,  by  a  piece 
of  the  most  cruel  and  culpable  negligence, 
sacrifice  the  best  interests  of  a  large  body  of 
the  finest  people  in  the  empire,  and  perhaps, 
the  ultimate  welfare  of  the  empire  itself!  I 
ara  no  stickler  about  voyages  and  expedl^ 
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tinns  to  Toinbuctoo,  the  sources  of  the  Niger, 
the  north  pole,  or  eveo  d)  the  moon,  if  such 
atrip  couhl  be  accomplished,  of  which,  by 
the  waj%  we  need  not  despair,  considering 
the  many  wonderful  things  that  are  dene  in 
this  our  day  and  generation,  provided  such 
expeditionsand  voyages  would  either  add  to 
our  knowle(l;^;e  of  science,  or  serve  to  main- 
tain unsullied  and  undiminished  British  va- 
lour and  intrepidity.  But  when  I  behold 
tome  upon  tome,  and  quarto  upon  quarto 
full  of  thrice-told  savage  wonders  and  Indian 
legends,  and  descriptive  of  rocks  and  stones 
— of  rare  birds  and  wild  animals  w  ith  which 
the  learned  world  has  been  familiar  for  ages, 
w  hile  scarcely  an  authentic  page  can  be  pro- 
duced on  the  subject  of  the  moral  and  phys- 
ical character  of  nearly  half  a  million  of 
British  subjec'is — a  subject  of  all  others  tho 
most  imp  )rtaot  to  an  enlijrhtened  nation — T 
positively  marvel  at  the  great  want  of  judg- 
ment which  it  discovers  in  a  quarter  from 
w  hence  better  things  might  be  expected,  and 
become  really  amazed,  tliat  the  consequent 
myopy  has  not  been  productive  of  far  great- 
er eviis  than  those  which  we  so  justly  com- 
plain of.  Let  me  ask  you,  if  such  a  state  of 
things  be  not  for  once,  at  least,  an  ample 
and  decisive  proof  of  the  justice  of  a  maxim 
in  the  last  book  of  Aristotle*s  physicks,  which 
says,  that  whatever  was  below  the  moon  was 
abandoned  by  the  gods,  to  the  direction  of 
nature,  and  chance  and  necessity  ? 

You  are  of  opinion,  that  whatever  pre- 
judices exist  among  the  Canadians  to  the 
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geoeral  character,  opinions,  inauners,  and 
public  iostitutioDs  of  their  neighbours  of  the 
United  States,  ought  to  be  fostered  as  the 
surest  pledge  in  the  time  of  need,  that  they 
will  not  fail  in  the  most  faithful  discharge  of 
their  duty  to  themselves  and  their  country. 
I  believe  I  had  the  pleasure  verbally  of  con- 
vincing you  how  cordially  I  agreed  with  you 
upon  this  point  to  a  certain  extent,  and  it 
will  be  my  duty,  in  the  sequel,  to  show  you 
bow  far  these  prejudices  at  present  obtain. 
But  if  you  will  maturely  consider  this  impor- 
tant subject  in  all  its  bearings,  I  think  you 
will,  in  your  turn,  agree  with  me  in  the  con- 
clusion, that  the  more  you  promote  and  fos- 
ter these  prejudices,  without  at  the  same 
time  inspiring  those  who  entertain  them 
with  sentiments  of  national  pride  and  patri- 
otism of  wider  bounds  than  those  of  Canada, 
and  almost  extending  to  the  utmost  verge  of 
the  British  dominions,  the  higher  and  the 
thicker  you  will  build  that  fatal  wall  of  parti- 
tion which  has  so  long  divided  the  interests 
of  the  English  and  French  inhabitants  of 
Canada,  and  entail  upon  the  country  those 
-^^ery  evils  which,  by  a  more  extended  field  of 
information,  we  assure  ourselves  would  in- 
evitably and  irremediably  be  destroyed.  The 
prejudices  of  an  enlightened  people  against 
foreigners,  such,  for  instance,  as  those  en- 
tertained by  the  British  against  all  foreign- 
ers, but  particularly  against  the  French,  do 
not  appear  to  me  to  arise  so  much  from  hatred 
and  contempt  as  from  that  conscious  supc 
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rlorlly,  that  unalterable  love  of  country,  and 
that  fiatteriog  self  confidence  which,  as  being 
the  most  acceptable  unction  to  the  vanity  of 
human  nature,  it  would  be  as  easy  as  it 
would  be  prudent  to  instil  into  the  minds  of 
every  independent  nation.  These  preju- 
dices, if  they  may  be  called  such,  seem  tube 
the  true  foundation  of  j^enuine  patriotism. 
But  how  js  this  generous  and  chivalric  pas- 
sion to  be  cultivated  in  the  bosoms  of  a  con- 
que?'cd  or  collateral  people,  occupied  with  pe- 
culiar notions  of  their  own  at  perfect  antipo- 
des, perhaps,  with  those  of  the  mother  coun- 
try, and  coniined  to  what  I  may  terra  the 
exclusive  system  of  a  corporation  that  has 
no  interest,  and  desires  to  enjoy  neither  in- 
terest, nor  influence  beyond  the  bounds  of 
its  own  contracted  sphere  ^  Simply,  in  my 
humble  opinion,  by  a  strict  and  impartial  in- 
qui.y  into  tiiC  general  character,  springs  of 
action,  susceptibility  of  change,  bias  to  any 
particular  order  or  system  of  society,  capa- 
bility of  instruction,  natural  love  of  country, 
fonriness  of  general  knowledge  and, in  a  word, 
into  any  prominent  feature  characteristick  of 
a  free  and  industrious  people.  Such  an  in- 
quiry conducted,  under  the  auspices  of  such 
agovernment  as  ours,  by  such  men  as  your- 
self— no  flattery,  believe  me— would  afford 
to  the  philosopher  and  the  politician  a  sort  of 
moral  chart  which  would  enable  them  to  car- 
ry with  safety  and  success  into  the  bosom  of 
the  Canadians  any  measure  calculated  to 
promote  the  general  welfare  of  society,  oi' 
the  political  prosperity  of  the  empire  :  and 


-uable  llieni  to  lay  the  foundation  of  almost 
every  public  and  private  virtue. 

By  this  means,  without  entering  into  ma- 
ny particulars,  the  somewhat  useful,  but  I 
fear  rather  dangerous  prejudices  to  which  I 
have  been  alluding,  would  certainly  be  eradi- 
cated :  but  I  hope  you  perceive,  that  they 
would  gradually  be  replaced  by  prejudices 
far  more  important  and  enlightened,  if  I  may 
say  so.  We  should  exchange  the  prejudices 
of  gross  and  barbarous  ignorance  for  the 
njore  manly  and  useful  ones  of  education 
and  real  love  of  country.  The  one  species 
of  prejudices — that  of  rudeness  and  barba- 
rism—though deeply  rooted  can  only  be 
nourished  by  sloth  and  brought  into  useful 
operation  by  flattery;  while  the  other,  be- 
cause it  contains  the  principle  of  action  with- 
in itself,  is  always  ready  to  be  brought  into 
operation  whenever  circumstances  may  ren- 
der it  necessary.  The  one,  in  short,  de- 
grades, while  the  other  exalts  human  nature. 
The  one  debases  the  soul  of  man  to  a  level 
with  the  brutes  that  perish,  while  the  other 
cherishes  every  noble  sentiments  and  serves 
to  raise  the  mind  to  the  highest  and  the 
proudest  pinnacle  of  the  temple  of  fame.  I 
have  said  that  the  prejudices  of  ignorance 
must  always  be  flattered  before  they  can  be 
made  to  produce  any  useful  results.  Let  me 
be  more  plain,  and  say,  that  the  prejudices 
of  my  fellow  subjects,  the  Canadians,  as  they 
are  of  the  worst  possible  kind,  must  always 
undergo  this  degrading  operation  in  order  to 
r6nder  them  productive  of  any  good  effects, 
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even  such  effects  as  are  only  calculated  to  ad- 
minister to  their  own  personal  interests  and 
feelings.  But  is  not  this  a  most  melancholy 
feature  in  the  character  of  any  people  ?  Is 
itnot'amost  deplorable  circumstance — nay, 
disgraceful  to  liuman  nature  itself— to  think, 
that,  in  order  to  render  any  particular  vice 
serviceable, and  what  is  the  prejudice  of  igno- 
rance, but  a  vice,  it  is  necessary  to  call  it  in- 
to active  existence  by  the  application  of 
another  vice  equally,  if  not  more  debasing  ? 
Yet  who  will  deny  the  fact  ?  In  all  the 
eventful  emergencies  of  war  and  invasion  to 
which  we  have  been  almost  unremittingly 
exposed  on  this  continent,  either  by  our  own 
folly,  or  the  avidity  and  ambition  of  others, 
by  what  means  did  w^e  prevail  upon  the  In- 
dians to  take  an  interest  and  a  part  in  our 
affairs  ?  Why,  by  imposing,  in  the  first 
place,  on  their  credulity,  and  in  the  next, 
flattering  their  vanity  and  and  corrupting 
their  native  love  of  country.  Their  preju- 
dices were  strong,  but  not  so  strong  as  to  ena- 
ble them  to  resist  the  more  powerful  grasp 
of  bribery.  For  our  own  sakes,  and  not  oa 
account  of  any  love  we  bore  to  them,  we  ap- 
proached them  as  we  would  a  man  out  of 
his  reason  or  half  distracted  with  rage,  easi- 
ly seducing  them  from  their  own  more  natu- 
ral and  legitimate  allegiance  by  those  means 
which  gave  to  knowledge  in  all  circumstan- 
ces the  superiority  of  ignorance.  Thus  the 
poor  unfortunate  creatures  become  a  sort  of 
Cis-Atlautic  Swiss,  ready  to  barter  to  the 
highest  bidder  those  services  which  their 


rutieuess,  ignorance  and  prejudices  preveut 
ed  tliem  from  applying  to  the  salvation  oi' 
their  country.  It  is  just  so  with  the  Can- 
adians, whose  prejudices,  as  I  said  before, 
are,  in  a  many  respects,  as  narrow  and  deep- 
ly rooted  as  those  of  the  Indians  ;  and  whose 
notions  of  patriotism  if  they  have  any  no- 
tions at  all  upon  the  subject,  are  solely  con- 
fined to  their  own  narrow  circle  and  circum- 
stances. The  ridiculous  jealousies  of  the 
Canadians  prevent  them  from  extending  their 
views.  This  prevents  them  from  associat- 
ing with  their  more  enlightened  fellow  sub- 
jects, by  whom  alone  they  can  be  taught  those 
generous  sentiments  by  which  all  great  na- 
tions are  almost  spontaneously  actuated. 
They  are  thus  strangers  to  their  most  impor- 
tant duties,  as  members  of  this  great  empire. 
In  time  of  danger,  therefore,  a  sense  of  this 
duty  must  of  necessity  be  forced  upon  them. 
But  how  is  it  possible  to  do  this,  except  by 
that  identical  process  which  was  used  with 
respect  to  the  poor  savage  ?  It  is  therefore 
but  reasonable  to  suppose,  that  a  people  of 
such  confined  views  and  such  unseemly  sen- 
timents should  become,  at  times,  the  prey  of 
those  most  dexterous  in  plying  them  with 
those  hopes  and  fears  most  congenial  to  their 
prejudices.  Indeed  the  strongest,  whether 
friend  or  foe,  will  become  their  master  ;  and 
they  will  cry  out  like  the  Italians,  God  save 
the  conqueror  ;  passing,  in  all  probability 
from  one  allegiance  to  another  in  the  course 
of  a  Campaign. 

Thus  our  duty  at  once  to  ourselves  and  this 
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sprightly  but  rude  people,  becomes  plain  and 
evident.  They  must  be  inspired  with  British 
sentiments  and  British  feelings.  Though 
permitted  lo  retain  the  free  exercise  of  their 
manners,  language  and  religion  they  must  be 
taught  to  look  upon  themselves,  not  as  a  dis- 
tinct people  having  no  community  of  inter- 
ests or  feelings  with  the  rest  of  the  country, 
but  as  an  integral,  important  and  substantial 
part  and  portion  of  the  nation.  They  must 
not  be  taught,  as  they  have  hitherto  unfor- 
tunately been,  by  those  claiming  influence 
over  them,  to  look  upon  Englishmen  as  for- 
eigners and  invaders  of  their  country,  but  as 
brethren  whose  rights  are  neither  superior  nor 
inferior  to  their  own,  and  w^hose  prosperity 
is  not  a  whit  dearer  to  government  than 
theirs.  They  must  not  be  allowed  to  ima- 
gine that  the  sole  business  of  Englishmen  in 
coming  to  this  country,  is  to  crush  and  ex- 
tinguish them,  but,  on  the  contrary,  to  im- 
prove their  dwn  condition  in  life,  and  in  do- 
ing which,  they  are  always  willing  that  the 
Canadians  should  go  along  with  them  side 
by  side.  They  must  be  taught,  that  our  laws 
are  equitable,  humane  and  salutary ;  that 
government,  especially  such  a  government 
as  ours,  and  which  we  have  most  liberally 
imparted  to  them  in  its  fullest  vigour,  is  not 
the  engine  of  tyranny  or  despotism,  like  that 
from  which  we  have  emancipated  them,  but 
of  freedom  the  most  perfect,  and  of  power 
the  most  extensive  ;  that  our  protection  is, 
in  every  respect,  unquestionable  ;  and  that, 
instead  of  loading  them  with  public  burdens 


for  that  purpose,  we  do  it  gratuitously,  ao(i 
relieve  them  from  every  imposition,  except 
those  calculated  to  promote  their  own  imme- 
diate improvement  and  prosperity.  Bur, 
above  all,  they  must  be  mentally  instructed. 
The  iron  barriers  of  ignorance  and  supersti- 
tion must  be  broken  clown,  so  as  to  admit 
the  genial  rays  of  education  and  If^arning. 
The  mmd  must  be  illuminated. 

If  all  this  be  done,  we  shall  soon  discover 
the  Canadians  to  possess  all  the  virtues  that 
w^e  can  reasonably  desire,  and  a  strong?  dis- 
position to  amalgamate  with  every  thing  lau- 
dable in  British  sentiments  and  feelings. 
When  we  have  occasion  for  their  services,  in- 
stead of  finding  it  necessary  to  address  our- 
selves to  the  prejudices  of  a  poor  and  selfish 
people  in  a  state  of  semi-barbarism,  we  shall 
find  them  meeting  us  half  way,  mutually 
fraught  with  indignation  at  the  country's 
wrongs,  and  inspired  by  every  sentiment  be- 
coming a  great  and  free  people.  We  shall 
no  longer  be  obliged  to  treat  with  them  for 
their  assistance  as  with  foreigners  whom  we 
wish  to  become  our  allies,  in  order  to  avert 
the  approaching  danger  ;  and  it  is  not  by 
trucking,  higgling  and  bartering  for  the  ser- 
vices of  her  own  sons,  that  England  has  at- 
tained her  present  elevyted  station,  and,  in 
a  great  degree,  become  the  protectress  of  the 
civilization  of  the  world.  Let  the  Canadians 
persevere  in  calling  themselves  a  Mition.  If 
there  is  any  charm  iu  the  title,  let  them  enjoy 
itin  its  fullest  extent.  But  let  it  be  enjoyed 
af3  an  integral  part  of  that  o£  Britain,  in  the 
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same  way  that  the  inhabitaDts  of  the  Roman 
provinces,  while  they  preserved  their  own 
national  appellatioDs,claimed,andwcre  proud 
to  obtain,  the  more  inflportant  and  dignified 
title  of  Roman  Citizen.  This,  I  dare  say,  you 
will  say, is  still  ministering  to  those  local  prej- 
udices which  I  am  so  anxious  to  see  destroy- 
ed. It  is  so.  But  if  we  permit  any  kind  of 
prejudices  to  exist — and  there  is  no  nation, 
and  God  forbid  there  should  be  any  nation 
without  certain  prejudices — this  harmless  one 
ought  to  be  the  first  to  be  tolerated  and  fos- 
tered. There  is,  as  you  well  know,  a  pecu- 
liar charm  in  the  nicknames  which  difi'erent 
countries  sometimes  give  themselves.  With 
what  electrifying  emotions  do  the  various  ap- 
pellations of  John  Bull,  Sawney  and  Paddy ^ 
strike  the  ears  of  the  different  inhabitants  of 
England,  Scotland  and  Ireland !  No  one  will 
deny  that  this  is  a  prejudice;  but  who  would  be 
so  cruel  as  to  seek  its  destruction  ?  If,  there- 
fore, the  Canadians  can  be  made  happier  by 
an  indulgence  so  common  among  their  fel- 
low-subjects, let  them  enjoy  it  in  the  same 
manner  that  they  do — the  mere  emblem  of 
good  humoured  distinction,  but  at  the  same 
lime,  of  true  hearts,  united  courage,  and  un- 
deviating  loyalty. 

But  it  has  been  objected  to  the  mother 
country,  that  it  is  neither  her  right  nor  her 
policy,  in  any  manner  to  interfere  with  the 
Canadians  so  as  to  force  upon  them  any 
change  of  manners,  customs,or  laws,howev- 
er  conducive  to  their  moral  and  political  im- 
provement-    Nor  is  this  the  vague  and  id!^ 
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surmises  of  a  day.  It  lias,  as  you  partly 
know,  become  of  late  the  business  of  a  very 
influential  party — and  a  ]?ar^?/ it  is  in  every 
sense  of  the  word — to  instil  such  dangerous 
doctrines  into  the  minds  of  a  people,  whose 
proverbial  ignorance  and  credulity  render 
them  above  all  others  the  easy  dupes  of  poli- 
tical intrigue  and  factious  principles.  It  is 
daily  uttered  in  pamphlets,  newspapers,  and 
all  those  other  popular  means  of  corruption 
by  which  wicked  and  dissolute  men  have  in 
all  ages  been  able  to  poison  a  certain  portion 
of  the  public  mind.  As  to  this  country,  such 
indescribable  enormities  have  been  commit- 
ted on  the  glorious  liberty  of  the  press,  that 
great  palladium  of  British  freedom,  that  it  is 
now  scarcely  possible  for  it  to  disgorge  any 
thing  that  can  disgust,  however  much  it  may 
contaminate ;  for  every  liberal  and  generous 
act  of  government,  every  act  calculated  to 
raise  this  colony  in  dignity  and  importance, 
has  the  misfortune  to  encounter  in  almost 
every  direction  a  mountain  of  resentment  and 
abuse  sufficient  to  astonish  if  not  horrify  any 
reasonable  being.  But  that  the  pure  press 
of  England  should  be  sullied  as  it  has  of  late 
occasionally  been,  by  the  shine,  and  fdth  and 
putrid  saliva,  and  leprous  bile  of  Canadian 
factions,  is  rather  too  much  for  our  patience 
and  fortitude  to  bear ;  and  is  a  convincing 
proof,  that  neither  place  nor  time  is  two  sa- 
cred or  unsuitable  for  the  purposes  of  those 
who  have  no  business  but  error,  and  no  am- 
bition but  to  be  distinguished  as  the  misleaders 
and  corrupters  of  mankind.    It  was  in  this 
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iiiauDerihat  what  is  fasJdomhly  ienncd  the 
American  revolution^  coramcDced.  It  was 
by  the  preachiog  of  this  identical  doctrine,  that 
the  Apostles  of  confusion  and  rebellion  pre- 
pared the  minds  of  weak  and  uninformed 
men  for  despising  the  parental  authority  of 
the  mother  country,  and  of  driving  Britons 
to  the  madness  of  imbruing  their  hands  in 
each  other's  blood.  It  is  evident  to  every 
impartial  observer,  that  Canada  is  fast  ap- 
j)ror  oiling  towards  some  important  crisis, 
and  that,  too,  acrisis  not  the  most  satisfacto- 
ry to  the  lovers  of  order  and  good  govern- 
ment. A  political  siornt  has  for  years  been 
gathering  in  this  country,  which,  if  longer 
submitted  to,  must  inevitably  carry  us  down 
the  tide  of  inextricable  ruin;  but  which,  if 
resisted  in  time,  and  manfully  stemmed, 
must  yield  to  our  perseverance,  and  burst 
harmless  long  before  it  approaches  to  that 
destructive  maturity  which  it  at  present  por- 
tends. It  is,  therefore,  of  the  highest  conse- 
quence l)oth  to  England  and  Canada,  that 
their  true  relative  situations  should  be  dis- 
tincily  traced  out;  that  the  authority  of  the 
one  and  the  duty  of  the  other  should  be  im- 
pressed on  every  mind  and  made  legible  to 
every  capacity  ;  and  that,  in  short,  the  rights 
of  Sovereign  and  vassal  should  be  so  ascer^ 
tained  as  to  render  the  least  deviation  from 
them  as  dangerous  to  the  one  party  as  to  the 
other.  In  the  event  ol  revising  our  present 
constitution  for  the  purpose  either  of  remod- 
elling it,  or  devising  better  means  for  pro- 
moting the  peace  an<i  improvccieDt  of  thi^ 
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part  of  the  British  dominions,  this — 1  meaii 
a  clear  and  distinct  understanding  of  the  re- 
lation subsisting  betwixt  us  and  the  parent 
state — is  the  first  thing  that  ought  to  be  done; 
for  whether  we  know  our  own  interests  or 
not,  and  whether  l^nowing  them,  we  pursue 
them  in  the  right  or  the  wrong  way,  nature 
herself  will  teach  us  to  resent,  and  that  in  no 
very  mild  or  delicate  terms,  every  reprimand- 
ing voice  and  every  blow  of  correction,  ex- 
cept those  alone  which  proceed  from  recog- 
nized and  well  defined  authority.  If  this 
first  principle  in  the  government  of  Colonial 
possessions  be  not  attended  to,  we  may  well 
despair  of  every  step  that  may  be  taken  ia 
their  amelioration,  where  prejudice  and  in- 
terested views — a  thing  unheard  of — do  not 
go  hand  in  hand  with  philosophy.  If,  there- 
fore, in  humbly  submitting  to  your  consider- 
ation a  slight  view  of  the  deplorable  state  of 
matters  in  this  province,  and  the  mode  ia 
which,  in  my  opinion,  they  can  only  be  ex- 
tricated from  their  present  jeopardy,  I  shall 
be  tempted  to  go  somewhat  into  detail,  I 
trust  you  will  forgive  me,  and  credit  me  when 
I  say,  that  nothing  but  an  ardent  desire  to 
see  Britain  flourish  in  all  her  departments 
and  dependencies  could  have  induced  me  to 
lead  you  into  discussions  which  I  fear  will, 
to  you  at  least,  be  far  more  tedious  than  pro- 
fitable. 

Trusting  to  future  opportunities  and  more 
ample  leisure  than  I  at  present  enjoy  for  the 
fulfilment  of  my  promises  on  the  subject 
14 
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iiere  touched  upon,  I  must  desist  for  the 
present,  and  only  add  that  I  always  am, 

Yours,  truly, 

THE  WATCHMAN 

7  th  March,  1829. 


NO.  X. 


When  the  blessings  of  the  British  Consti- 
tution were  granted  to  this  Province,  you  re- 
ceived them  with  the  recorded  experience  of  ceii- 
turies  of  practice :  there  is  no  question  ofdouht 
or  of  difficulty  that  may  not  find  its  precedent 
in  therecords  of  the  Imperial  Parliament,  and 
I  cannot  think  that  any  wiser  guide  need  he 
desire  d.^^ 

Lord  Dalhousie^s  proroguing  Speech,  17 th 
March,  1821. 


The  late  Session  of  the  Provincial  Parliaments 

Although  we  have  already  expressed  our 
opinions  oq  some  of  the  leading  questions 
which  have  occupied  the  attention  of  the 
Legislature,  still  the  session  offers  us  abun- 
dance of  materials  for  further  observation.  It 
is  the  most  important  session  that  has  been 
held  underthe  present  Constitution.  On  its 
decisions  hung  not  only  the  peace,  welfare, 
and  prosperity,  of  the  Province,  but  the  very 
existence  of  this  Constitution  itself;  which, 
from  the  atrocious  nature  of  the  proceedings 
that  distinguished  and  characterized  the  ses- 
sion, and  the  monstrous  issue  cf  its  termina- 
tion, has,  in  a  manner,  been  destroyed  and 
annihilated.  What  is  the  Constitution  but 
a  rule  of  conduct  ?  If  that  rule  be  once  bro- 
ken or  encroached  upon, by  what  other  means 
shall  society  be  held  together,  and  our  rights 
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and  liberties  preserved  from  destruction  ?  lu 
undertaking  to  review  a  session  pregnant 
with  such  momentous  consequences,  we  are 
not  ignorant  either  of  the  ardour  of  the  task 
which  we  have  imposed  upon  ourselves,  or 
the  fate  \\ '  ich  awaits  us— the  fate  of  all  those 
who  distinguish  themselves  by  opposing 
number,  power,  and  prejudice.  We  know 
right  well  to  what  animadversions  and  im- 
putations we  expose  ourselves.  We  know 
what  a  speaker  or  writer  has  to  expect  in 
these  days  who  advocates  the  cause  of  the 
constitution  and  the  ri^^hts  and  sentiments  of 
those  true  Britons  who  have  the  misfortune 
to  live  under  it  in  this  Province.  We  know 
we  live  in  a  country  where,  though  subject 
to  British  rule  and  British  dominion,  the  very 
countenance  of  an  Eng^lishman  is  beheld  with 
aversion,  and  where  he  is  est*^emed  a  great- 
er enemy  than  even  an  alien  from  any  other 
quarter  of  the  world.  We  know  we  live  in  a 
British  Province  which  affects  to  raise  itself 
to  the  character  and  standing  of  a  Nation, 
and  that  he  who  resists  the  impotenr  and 
ridiculous  claim,  runs  the  haz/ird  of  being 
branded  as  an  inceudi  iry  and  ni  tlaw.  We 
know  we  live  in  a  co»mtry  upon  which  the 
blessings  and  privileges  of  the  British  Con- 
stitutioo  have  been  conferred,  but  where  the 
authority  derived  from  those  blessings  and 
privileges  has  been  made  subservient  to  the 
most  infamous  and  iniquitous  purposes.  We 
know,  as  we  have  said  on  a  former  occasion, 
that  there  may  be  a  Political  as  well  as  a  Re- 
ligions Inquisition,  and  that  there  is  at  this 
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moment  a  Political  Inquisition  in  this  Prov- 
mce  '  We  know  all  this,  and  a  great  deal 
more  which  we  will  not  now  recapitulate  ; 
but  still  we  flinch  not  from  our  duty;  and 
never  shall,  even  if  the  whole  power  and 
menace  of  this  Inquisition  were  arrayed 
against  us,  until  we  heboid  a  purer  and  a 
brig;hter  sun  arise  on  our  political  horizon. 
Thank  God  !  we  are  strangers  to  that  grov- 
elling cowardly  spirit  which  has  of  late  char- 
acterized the  Press  of  this  Province.  That 
Press  has  abandoned  a  good  cause  and  be- 
trayed a  great  man  and  munificent  patron. 
We  proclaim  this  to  the  world  in  the  sight 
and  hearing  of  that  Press.  We  thus  give  it 
an  opportunity  of  vindicating  its  conduct  if 
we  have  arraigned  it  unjustly  ;  but  we  fear 
that  its  condemnation  has  already  been  pro- 
nounced by  the  publick.  It  is  trud  tb  it  we 
have  come  later  into  the  field  than  any  Press 
now  in  Canada;  but  it  is  also  true  that  our 
inducement  to  remain  so  long  in  it,  is  the 
desertion  and  flight  of  those  who  ought  to 
have  died  on  the  spot  r.^ther  than  forsake 
the  cause  which  they  adot  d  with  si>  n  ueh 
seeming  zeal  and  loyalty.  We  ire  aware 
th  ft  we  are  fighting  almost  alone  :  but  has 
the  jusMct  of  a  cause  c  ;«f  been  estimated  by 
the  force  arrayed  on  either  side  1  But  what 
is  our  cause  ?  The  principles  of  the  British 
Co.istitution  !  This  is  a  cause  in  which  the 
civilized  world  is  interested.  Yet,  how  sad 
a  thing  it  is,  that  in  Lower  Canada,  what- 
ever may  be  thought  or  uttered  by  individu- 
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in  private,  scarcely  a  voice  is  publickly 
raised  in  its  favour.  Heaven  forbid  that  such 
a  state  of  things— that  such  degrading  and 
despicable  apathy-— should  continue  to  dis- 
grace a  British  Province  any  longer,  and 
that  only  one  solitary  *'  Watchman'''  should 
be  found  at  his  post  in  a  time  so  perilous  and 
desperate.  What  has  become  of  jSenex," 
of ''Delta,''  and  '' A  British  Settler?''  Are 
those  voices  720w  mute  which  were  wont  to 
sound  the  alarum  when  the  Constitution  jj 
was  m  danger  ?  In  the  name  of  British  Lib-  ] 
erty  we  call  upon  them  once  more  to  stand 
forth,  and  rally  around  them  the  friends  of  i 
the  Constitution.  Our  rights  never  stood  in 
greater  jeopardy  than  they  do  at  this  mo- 
ment ;  and  unless  we  array  every  British 
heart  in  their  defence,  we  are  undone  forever. 

Thy  spirit.  Independence,  let  me  share, 
Lord  of  the  lion-heart  and  eagle-eye,  ^ 
Thy  steps  1  follow  with  my  bosom  bare, 
Nor  heed  the  storm  that  howls  along 
the  sky." 

In  the  meantime  let  us  do  our  duty.  We 
liave  undertaken  a  task  and  must  perform  it. 
Bold  in  the  integrity  of  our  intentions,  and 
stern  in  the  consciousness  of  our  honesty  and 
independence,  it  is  not  the  unpopularity  of 
an  individual,  or  the  unfashionableness  of  a 
doctrine,  that  shall  deter  us  from  defending 
the  one  or  maintaining  the  other.  We  say 
this  because  we  detest  all  kinds  of  innova- 
tion, tyranny  and  malicious  abuse.  A  Leg- 
islature can  be'jyrannical  as  well  as  a  Kin?:: 
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and  we  detest  one  tyranny  as  much  as  the 
other.  We  also  detest  incoosisroncy,  nva- 
riee,  and  intrigue  ;  and  if  we  can  shew,  in 
the  course  of  these  strictures,  that  it  is  to 
those  detestable  propensities  and  passions, 
we  principally  owe  our  present  state  of  po- 
litical degradation,  who  will  blame  us  for 
making  use  of  that  just  but  severe  language 
which  renders  the  moralist  the  best  guardian 
of  virtue,  and  the  patriot  the  best  safeguard 
of  his  Country.  Our  sentiments  as  well  as 
our  language  may  be  thought  irksome  and 
disagreeable  to  some  men,  and  even  to  men 
of  stauding  ^rd  authority.  Yet  we  shall 
make  no  apology.  We  are  too  well  acquaint- 
ed with  our  Constitution  and  w^ith  British 
liberty  not  to  know,  that  we  cannot  be  bet- 
ter employed  than  in  defending  our  rights 
and  privileges  as  freemen,  and  in  resisting  all 
invasions  of  those  rights  and  privileges, 
whether  ihey  emanate  from  government  or 
the  legislature.  Unconstitutional  measures 
must  be  withstood  as  well  as  those  of  tyranny 
and  despoti&m,  because  the  first  are  always 
the  precurser  of  the  second.  But  to  ani- 
madve;ron  me;r  <j  esin  the  abstract,without 
tracing  them  up  lo  their  authors,  would  be 
at  once  useless  and  endless,  slialJ  not 

therefore  attempt  it.  It  is,  indeed,  impossi- 
ble to  do  otherwise  than  deplore  the  general 
features  of  the  measures  of  the  late  Session  ; 
but,  in  pronouncing  an  opinion  upon  them, 
we  must  have  recourse  to  their  authors,  as 
alone  responsible  to  us  and  to  the  country  at; 
large, 
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Before  ])roceeding  farther,  it  will  be  ne- 
f^essary,  for  the  full  understancliiig  of  the 
subject,  to  draw  a  sketch  of  the  state  of  par- 
ties in  this  province. 

Wheu  the  Sovereignty  of  Canada  was 
transferred  from  his  Most  Sacred  to  hisBri- 
tanuick  Majesty,  nothing  could  be  raore  vo- 
ciferous than  the  joy  of  the  Canadians.  It  was 
like  the  emancipation  of  a  Colony  of  slaves. 
The  chains  of  French  despotism  once  struck 
oft',  it  was  thought  that  no  submision  could 
be  greater,  and  no  gratitude  more  deep 
and  lasting  than  those  of  this  people  towards 
their  new  Sovereign  and  Country.  Every 
voice  was  raised  in  lamenting  the  injuries 
which  they  had  so  long  endured  under  a  mi- 
litary system  of  government,  and  in  praise 
of  the  freedom  which  they  breathed,  and  the 
protection  which  they  felt  from  the  influence 
of  the  British  Constitution  and  laws.  Such 
sentiments,  worthy  of  a  wise  and  prudent 
people,  they  were  not  only  content  to  utter 
among  themselves,  but  frequently  to  convey 
to  the  foot  of  the  throne,  as  well  as  to  every 
intervening  power  and  autbority.*  This  ex- 
cess of  kindness,'*  say  they  in  a  petition  to 
the  king  from  which  an  extract  is  given  in 
the  note  below---'*  This  excess  of  kindness 
towards  us  we  shall  never  forget.  These 

Sire,  vos  tres-soumis  et  tres-fidelesnouv 
aux  sujets  de  la  province  de  Canada  pren- 
nent  la  liberte  de  se  prostener  au  pied|  du 
throne,  poury  porter  les  sentiments  de  res- 
pect, d'amour,  et  de  souraission  dontlears 
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generous  proofs  of  the  clemeDcy  of  our  be- 
iiigQ  conqueror  will  be  carefully  preserved 

coeurs  sont  remplis  envers  votre  auguste  per- 
soutie,  et  pour  lui  rendre  de  treshumbies  ac- 
tions de  grace  de  ses  soios  paternels. 

Notre  reconnoissance  nous  force  d'avoner 
que  le  spectacle  affrayantd'avoir  eteconquis 
par  les  aroies  victorieuses  de  votre  Majeste 
n*a  pas  longtenas  excite  nos  regrets  et  nos  lar- 
mes.  lis  se  sontdissipes  a  diesure  que  nous 
avoDB  appris  combien  il  est  doux  de  vivre 
sous  les  constitutions  sages  de  Tempire  Bri- 
tannique.  En  efFet,  loin  de  resentir  au  nno- 
ment  de  la  conquete  les  tristes  effets  de  la  gene 
et  de  la  capture,  le  sage  et  vertueux  General 
qui  nous  a  conquis,  digue  image  du  Souver- 
ain  glorieux  qui  lui  confia  le  coramandement 
de  ses  arnaees,  nous  laissa  en  possession  de 
uos  loix  et  de  nos  coutumes.  Le  libre  exer- 
cise de  notre  religion  nous  fut  conserve,  ct 
confirme  par  le  traite  de  paix  ;  et  nos  anciens 
citoyensfurent  etablis  lesjuges  de  nos  causes 
civiles.  Nous  iV  oiihlirons  jamais  cet  exces  de 
honte  ces  traits  genereux  d'un  si  doux  vainqucur 
seront  conserves  prccieusement  dans  nos  fastes  ; 
et  nous  les  transmettrons  d^age  en  age  a  no$ 
derniers  neveux.  Tels  sont,  Sire,  les  doux 
liens  qui  dans  le  principe  nous  ont  si-  forte- 
inent  attaches  a  vone  majeste:  lieTis  indis- 
solubles,  et  qui  se  reserreroritde  plus'en  plus. 

Petition  of  the  CatholicJc  Inhabitants  of  Can  - 
ada to  the  King,  December,  '[77^>. 
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io  the  annals  of  our  history ;  and  tve  shall 
iransmit  them  from  genercdion  to  generation  to 
our  remotest  posterit}/.  These  Sire,  are  the 
pleasing  ties  by  which,  in  the  beginning  of 
our  subjection  to  your  Majesty's  government, 
our  hearts  were  so  strongly  bound  to  your 
Majesty  ;  ties  which  can  never  be  dissolved, 
but  which  time  wili  only  strengthen  and 
draw  closer."  Similar  to  these  were  the 
sentiments  uttered  by  the  same  people  in  Au- 
gust, 1764,  to  General  Murray,  the  Govern- 
or in  Chief : — "  At  last,"  say  they,  **ourmo5^ 
sanguine  ivishes  are  gratified  ;  we  have  been 
the  faithful  witnesses  of  the  prerogatives 
granted  to  your  Excellency  by  the  greatest 
of  Kings,  in  the  commission  of  Governor  in 
Chief  of  the  vast  Province  of  Quebec.  Per- 
mit us  to  vent  our  joy,  which  is  too  great  and 
too  perfect  to  be  contained.  We  are  already 
certain,  that  we  shall  see  peace,  justice,  and 
equity  reign  in  our  province  :  every  circum- 
stance assures  us  of  the  freedom  and  security 
of  trade.  He  is  no  more  one  of  those  con- 
querors of  the  province  of  Quebec,  who 
formerly  managed  the  thunder-bolt  of  war 
wiih  so  much  skill  in  the  conquest  thereof: 
as  mild  in  peace  as  dangerous  in  battle,  his 
only  occupation  is  to  dispense  happiness. 
Such  is  the  pleasing  idea  we  entertain  of  the 
happy  government  we  are  to  enjoy  under 
your  Excellency  :  an  idea  founded  on  the 
unanimous  testimony  of  all  the  inhabitants 
of  the  ancient  government  of  Quebec."* 


'Vide  Quebec  Gazette.  23d  August,  1764. 
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Such  were  the  praiseworthy  scutiiiients 
expressed  by  the  French  population  of  this 
province  for  some  time  after  the  conquest. 
That  they  felt  at  that  time  what  they  utter- 
ed, we  will  do  them  the  justice  neither  to 
•  doubt  or  deny.  If  ever  a  people  experienced 
the  advantages  of  conquest,  it  was  the  Can- 
adians. If  ever  the  people  felt  the  benefits 
of  the  transition  arising  from  a  state  of  pe- 
nury, thraldom  and  misgovernment  to  astate 
of  freedom,  industry,  and  wealth,  it  was  the 
people  of  this  Province.  Nothing,  therefore, 
could  be  more  natural  than  their  readiness 
to  give  utterance,  on  all  occasions,  to  the 
sentiments  which  w^ere  uppermost  in  their 
hearts  ;  and  nothing  more  honourable  and 
becoming  than  the  assiduity  with  which  they 
cultivated  the  osteora  and  protection  both  of 
the  new  paternal  state  and  the  British  popu- 
lation who  came  to  reside  amongst  thera. 
That  they  looked  upon  these  as  superior  be- 
ings, carrying  along  with  them  the  blessings 
and  privileges  of  a  free  and  generous  mode 
of  government,  unparalleled  in  the  history 
of  the  world,  cannot  for  a  moment  be  doubt- 
ed. As  we  look  forth  at  the  termination  of 
winter  for  the  harbingers  of  spring  and  ren- 
ovated nature,  they  beheld  them  as  the  real 
messengers  of  national  peace  and  prosperi- 
ity.  They  esteemed  theoi  as  the  patrons  of 
every  thing  great  and  happy  ;  at  once  the 
active  promoters  of  enterprise,  and  the  fear- 
less defenders  of  public  right  and  justice. 
They  esteemed  it  a  boon  of  no  little  import- 
ance to  be  ranked  as  equal  in  privileges  witfj 
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iuch  a  people  :  to  be  counted  bone  of  their 
bone  and  flesh  of  their  flesh;  to  be  joint-heirs 
of  the  inheritance  secured  to  them  by  the 
British  Constitution.  Nor  did  they  waive 
their  rights  nor  shun  their  station.  They 
ennbraced  their  new  fellow-subjects  as  broth- 
ers, and  lived  with  them  as  such  on  the  most 
cordial  terms  of  easo,  peace,  and  good  will.* 
But  favours  may  be  too  munificent  and 
protection  misapplied.  The  seeming  docili- 
ty of  the  Canadians;  the  sentiments  of  joy 
which  they  universally  exhibited  at  passing 
from  aderjpotick  and  tyrannical  government 
to  a  free  and  constitutional  one;  the  grat- 
itude expressed  on  all  occasions  at  this  event ; 

*Iti  a  petition  proposed  to  be  sent  to  the 
King  in  1773,  by  both  his  old  and  new  sub- 
jects in  Canada,  we  find  this  passage:— 
*'Yo!U'  petilioLers,  t'lough  they  entertain 
different  opinions  upon  matters  »>f  religion, 
have  nevertheless  lived  in  a  fri*^  ndly  inter- 
co'i^-^e  with  each  other  ev<^r  since  thp  con- 
quest of  the  Country.  They  are  all  of  tnem 
untainted  with  Jacobite  principles;  they  are 
an^'  ^ver  will  remain,  good  and  faithful  sub- 
jects to  vour  Mr^jesty  :  they  acknowledgje  no 
title  to  the  Crown,  but  that  of  the  illustrious 
house  of  Hanover :  they  desire  to  be  united 
and  connected  by  the  same  ties,  which  will 
pre  .erve  both  them  and  their  posterity  to  the 
latest  generations,  in  a  state  of  perfect  obe- 
dience to  your  most  Excellent  Majesty,  and 
your  heirs  and  successors  to  the  British  Gov- 
ernment.'' 


ikeir  apparent  simplicity  of  jxiauoers  ;  and 
their  willing  submission  to  the  new  laws  im- 
posed upon  them,  induced  the  supreme  gov- 
ernment to  believe  that  no  indulgence  shewn 
to  their  new  subjects,  however  incompatible 
with  the  just  lights  and  interests  of  the  Brit- 
ish population  settling  in  the  province,  and 
destructive  of  the  ultimate  benefits  arising 
from  Colonial  possessions,  could  be  attend- 
ed  by  any  of  those  evil  consequences  which 
have  often  disturbed  the  peace,  and  not  sel« 
dom  proved  destructive,  of  the  integrity  of 
extensive  empires.  The  result  was,  that, 
though  the  laws  of  England,  both  civil  and 
criminal,  had  been  introduced  into  the  pro- 
vince ;  though  the  rule  of  government  and 
mode  of  exercising  it,  had  been  proclaimed 
by  documents  emanating  immediately  from 
the  Crown,  still  the  ancient  laws,  language, 
and  prejudices  of  the  Canadians  were  foster- 
ed in  a  manner  which  shewed  clearly,  that  if 
Britain  really  understood  the  true  interests 
of  her  colonies,  she  for  once  either  lacked 
the  wisdom  of  carrying  her  views  into  effect, 
or  the  courage  of  enforcing  them.  Howev- 
er, it  must  be  stated  in  her  justification— if 
indeed,  any  thing  can  justify  such  conduct 
—that,  being  then  in  free  and  full  possession 
of  the  whole  continent  of  North  America 
from  the  Mississippi  to  the  St.  Law  rence, 
throughout  which  immense  region  her  own 
language  w  as  spoken  and  her  laws  executed, 
she  probably  imagined,  that  but  little  injury 
eould  result  from  permitting  the  Canadians, 
£  small  people  of  no  aml)ition,  commerce  or 
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:iit<fcrprise,  to  enjoy  undisturbed  their  own 
iustimtioas  aud  u«;ages.    This  notion,  if  real- 
ly entertained,  might  have  been  supported 
by  the  fact,  that,  having  the  whole  English 
colonies  before  them,  few  emigrants  from 
the  mother  country  would  think  of  settling 
in   a  newly-acquired   province,  po^ses?iog 
but  little  sympathy  of  manners  or  habits  with 
ihem.  and  enjoying  but  few  resources  for  a 
stirring  and  commercial  people.    What  Brit- 
on would  think  of  settling  in  Canada,  w  hose 
government  and  laws  were  not  yet  estab- 
lished, whilst  such  a  tract  of  country  as  the 
New-England  and  other  British  Colonies,  in  [ 
the  full  enjoyment  of  almost  every  moral  and 
political  advantage,  lay  open  to  his  ambi- 
tion ?    In  fact,  before  the  American  rebel- 
lion, few  Enfjiishmen  settled  in  Canada. 
Few  men  thought  of  expending  capital  in 
a  country  whose  laws  were  not  only  foreign 
but  floftuatin^  r  and  fewer  still  deemed  it 
prudent  to  cultivate  a  soil   shuMed  and 
burdened  by  feudal  tenures  and  tajie i  The 
consequence  was,  thatth^^  Canadians  began 
to  look  upon  themselves  as  indivi dualized,  if 
we  mfvy  be  permitted  to  coin  a  word.    They  J 
never  entertained  much  mutual  sensibility  i 
with  the  English  Colonists,  and  the  long 
wars  in  which  the  two  nations  were  perpet-  ^ 
ually  engaged,  served  not  only  to  separate  ^ 
them  as  aliens  to  each  others'  sentiments  and  | 
feelings,  but  to  render  them  natural  and  ir- 
reconcilable  enemies.     Thus  left  to  them-  j 
selves,  the  Canadians  also  began  to  feel  their  j 
own  importance.    They  studied  and  became  J 
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acquainted  with  the  rights  of  British  free- 
men. Had  they  lone  so,  unbiased  by  native 
prejudice,  this  province  would  long  before 
now  have  been  the  happiest  spot  on  the  face 
of  the  globe.  But,  u-tfortunately,  the  insig- 
nificant notions  attached  to  the  Canadians 
themselves  as  a  people,  and  the  little  value 
attached  at  the  time  to  that  part  of  the  coun- 
try which  they  occupied,  in  conp»^quence  both 
of  being:  but  little  known,  and  considered  of 
smnll  commercial  nr  pol  tical  importance  in 
comparison  of  the  extensive  sea  coast  ah*eady 
in  our  possession,  his  Majesty's  new  subjects 
were  left  almost  entirely  to  the  freedom  of 
their  own  will  :  and  permitted  to  speculate 
on  the  future  in  any  way  most  agreeable  to 
their  interest  or  ambition.  Though  they 
were  well  aware  that  the  British  government 
were  not  only  desirous  of  establishing  on  a 
permanent  basis  the  laws  and  government 
of  Canada,  but  had  adopted  active  prelim- 
inary measures  for  that  purpose,  yet  they 
reaH  !v  perceived  symptoms  of  delay  and 
hesir  nion  on  ♦he  p^rt  of  the  mother  *  ountry, 
which  led  them  to  believe  that  both  in  a  mor- 
al anr?  political  point  of  view,  ihey  were  con- 
sidere  1  of  much  more  importance  than  they 
vft^re  in  reality  They  watched  the  signs  of 
the  times;  and  it  must  be  confessed  that 
these  proved  as  favourable  to  the  exclusive 
system  to  which  they  already  began  to  as- 
pire as  their  utmost  ambition  could  possibly 
wish.  In  <  onsequeooe  of  the  attempts  made 
by  the  Imperial  Parliament  to  raise  a  reve- 
nue in  the  Old  Colonies,  the  publick  mind 
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there  became  disturbed.  Men  began  to  talk 
high  of  their  natural  and  political  rights  :  aad 
to  refuse  obedience  to  laws  in  which  they 
had  no  voice  in  framing.  The  result  is  well 
known  :  it  is  one  of  the  most  momentous 
eras  in  the  history  of  mankind.  Neither  the 
interests  nor  the  passions  of  the  Canadians  ] 
being  immediately  concerned  in  the  awful  | 
struggle  which  ensued,  it  was  deemed  far  ; 
from  being  impracticable  to  render  them  I 
•nulling  and  powerful  instruments  in  the  co- 
orceive  measures  that  had  been  finally  adopt- 
ed by  the  Mother  Country  against  her  native, 
but  rebellious  colonies.  The  ancient  feuds 
subsisting  between  the  Canadians  and  those 
colonies,  and  their  mutual  jealousy  and  ani- 
mosity of  one  another,  were  thought  grand 
and  infallible  excitements  in  the  Canadians 
towards  the  due  execution  of  the  intended 
blow.  As  a  collateral  incitement,  it  is  a  well 
known  fact — and  a  fact  which  very  much 
disgraces  the  history  of  the  time— that  the  old 
subjects  of  his  majesty  who  had  resorted  to 
the  province  with  capital,  and  who  had  by 
that  means  already  given  it  a  commercial  as- 
pect which  it  never  enjoyed  before,  were  con- 
sidered as  disaffected  to  the  Mother  Country, 
and  dangerously  tainted  with  the  spirit  of 
riot  and  sedition  which  raged  with  such  fury 
in  the  neighbouring  Colonies.  In  truth  they 
were  not  only  suspected,  but  watched  ;  and 
the  ordinary  language  of  a  British  freeman, 
if  coming  from  them,  was  construed  into  the 
jargon  of  disaffection  and  rebellion.  Such 
i-entiments*  proceeding  frequently  from  thi> 


iiighest  authority  io  the  province,  gave  hu 
air  of  truth  aud  reality  to  the  suspicioos  eo- 
tertaiaed  which  they  could  otherwise  never 
obtain  ;  and  the  Canadians,  already  on  th© 
alert  for  an  opportunity  to  justify  the  confi- 
dence which  began  to  be  placed  in  them,  most 
readily  chimed  in  with  these  unworthy  sur- 
mises.* There  certainly  were  not  at  this 
time  many  men  among  the  Canadians  who 
entertained  such  rooted  prejudices  to  the  laws 
and  government  of  England  as  to  trouble 
themselves  much  as  to  their  introduction 


*AVe  have  heard  an  anecdote  of  General 
Murray,  which  if  true,  confirms  all  that  we 
have  said  in  relation  to  the  reflections  cast 
on  the  English  settlers  in  the  province.  The 
General,  with  the  view,  no  doubt,  of  putting 
a  timely  stop  to  the  disafiiection  which  he 
supposed  to  exist  at  this  period,  sent  an  Ord- 
erly to  desire  the  immediate  attendance  at 
the  Castle  of  all  the  British  merchants  in 
Quebec.  Upon  coming  up  and  waiting  some 
time  in  the  ante-room,  the  General  entered 
in  great  wrath  and  told  them,  that  he  sent  for 
them  merely  to  tell  them  from  his  own  mouth, 

that  they  were  all  a  set  of  d  d  villians  ; 

and  that,  if  they  did  not  behave  themselves 
better,  he  would  ship  them  off  from  the  Col- 
ony by  the  first  King's  vessel  that  should  be 
ready  to  sail  for  England.  The  only  way  in 
which  such  proceedings  can  be  justified,  is  to 
recollect,  that  General  Murray  held  just  suc- 
ceeded to  the  authority  anciently  possessed 
by  the  French  Governor, 
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liaally  ia  whole  or  in  part ;  and  the  great 
majority,  understanding  Utile  and  caring  still 
less  about  abstract  rights,  were  willing  to 
obey  any  law  or  government  that  nriight  be 
conferred  upon  them.  But  there  was  at  that 
time,  as  there  is  now,  a  j)aTty  among  the  Can- 
adians of  almost  unlimited  influence---of  an 
influence  which  Jjad  only  to  command  in  or- 
der to  be  obeyed,  and  to  lead  in  order  io  be 
followed.  This  party,  with  the  acuic-ness 
peculiar  to  faction,  clearly  and  distinc  ly  per- 
ceived ti.eir  vantage  ground  ;  and  ItJtt  no  ef- 
fort untried  in  order  to  possess  iheniselves  of 
it.  They  assailed  both  Governors  Muriay 
and  Carleton  with  assurances,  that  if  the 
Canadians  were  reinstated  in  their  ancient 
laws  and  customs,  every  exertion  should  be 
made,  if  necessary,  in  coercing  the  old  Colo- 
nies and  in  putting  down  their  new  preten- 
sions. These  were  favourable  ffmens  to  iho 
military  ambition  of  a  General  Commanding 
in  Chief  in  Canada ;  and  we  may  be  assured, 
from  the  result,  that  he  djd  not  fail  to  turn 
them  to  account  in  his  correspondence  with 
the  Imperial  Government.  We  accordingly 
find  that  the  measures  which  had  been  adopt- 
ed in  England  for  the  establishment  of  a 
permanent  government,  on  the  basis  of  the 
English  laws,  civil,  mercantile,  and  criminal^ 
were  from  time  to  time  suspended,  accord- 
ing to  the  extent  and  increase  of  the  refrac- 
toriness of  the  Colonies,  until  at  last  they 
were  abandoned  and  wholly  superseded  by 
one  of  the  most  unjust  and  tyranical  acts 
that  ever  emanated  from  the  British  Parlia- 
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raeut.  This  was  the  im politick  *^  (Quebec 
Act,''  14th  Geo.  III.,  Cap.  83  which,  at 
one  "fell swoop,"  annihilated  the  Laws  of 
England^  though  in  full  force  and  operation 
in  the  province  during  the  preceding  ten 
years  ;  and  restored  the  Canadians,  in  inte- 
grum, to  their  ancient  laws,  customs  and 
prejudices  :  a  state  of  things  as  destruc- 
tive of  Colonial  prosperity,  as  injurious  to 
the  interests  of  the  Mother  C  ountry  itself. 
This  was  all  that  the  Canadians  wanted  or 
wished  for.  They  now  beheld  themselves  a 
distinct  people,  having  no  community  of  in- 
terests or  feelings  with  any  other  part  of  the 
continent.  Whilst  the  old  Colonies  were  in 
a  state  of  insurrection  against  the  authority 
of  the  Mother  Country,  and  inarms  in  de- 
fence of  their  supposed  rights,  they,  however 
averse  to  British  rule  and  dominion,  found 
themselves  encouraged  and  protected  in  eve- 
rything that  could  render  them  a  people  alien 
to  true  British  principles  and  sentiment.  A 
passion  for  exclusive  domination  took  pos- 
session of  their  souls,  and  every  nerve  was 
strained  to  perpetuate  a  system,  which,  in 
their  opinion,  surpassed  all  others  in  wis- 
dom, energy  and  stability.  They  now  con- 
gratulated themselves  upon  being  a  French 
Nation  on  British  soil ;  and  eagerly  looked 
forward  to  the  period  when  no  bounds  should 
exist  to  their  independence  as  a  distinct  and 
separate  people.  But  the  views  of  those 
who  were  instrumental  in  securing  these  sup- 
posed advantages  to  the  Canadians,  were 
15 
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grievously  disappointed,  and  tlieir  Lope 
most  unmercifully  overcast.  The  Britis 
Government,  found  that  they  had  been  tbe* 
dupes  of  deceit,  as  well  as  the  silly  pander» 
of  overweening  ambition.  The  Canadians 
would  not  fight!  They  said  they  had  noob« 
jections  to  defend  their  own  fire-sides;  but 
no  inducement  could  prevail  upon  them  to 
join  the  country  that  had  just  exhibited  such 
marks  of  indulgence  lo  them,  in  quelling  the 
unnatural  rebellion  raging  in  the  other  prov- 
inces of  the  continent,and  Britain  was  obliged 
to  fight  her  battles  the  best  way  she  could, 
-without  any  aid  from  the  Canadians  even 
ivhen  Canada  itself  was  invaded !  It  was  now 
that  the  genuine  principles  and  loyalty  of  the 
despisefl  English  Merchants  were  properly 
understood.  They  forsook  not  their  coun- 
try in  the  day  of  peril:  but  manfully  and 
successfully  resisted  the  tide  of  rebellioa 
when  the  Canadians  cowered  at  its  approach, 
and  seemed  not  unwilling  to  submit  to  its 
laws,  notwithstanding  the  indulgence  mani- 
fested to  them.  Nothing  could  be  more 
suitable  to  the  boon  than  such  craven  and  un-» 
grateful  conduct  ;  and  though  Britain  bled 
at  every  pore,  she  saw  with  shame  and  con- 
fusion, that  she  had  been  the  dupe  of  an  a- 
dopted  child  of  foreign  birth  and  extraction, 
upon  whom  she  had  lavished  every  favour, 
while  her  own  legitimate  offspring  were 
stripped  of  their  natural  rights  and  cruelly 
abandoned  to  their  fate.  This  was  a  lesson 
in  experimental  government  which  ought  nev- 
er to  have  been  overlooked  or  forgotten  by 
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Uie  parent  state.  However,  a  period  of  ia» 
testine  commotion  and  the  hurry  and  tumult 
of  war,  is  not  the  time  for  revising  the  errors 
of  government  or  of  establishing  laws  on  a 
solid  and  lasting  basis.  It  was  not  till  after 
the  peace  of  1783,  therefore,  that  any  atten- 
tion had  been  paid  to  the  state  of  Canada  ; 
and  it  is  more  than  probable  that  a  longer  pe- 
riod would  have  elapsed  before  the  exercise 
of  this  necessary  act  of  government,  had  not 
the  old  Colonists,  w  ho  preserved  iheir  alle- 
iance  and  crowded  into  Canada  for  protec- 
Jon,  become  clamorous  for  the  re-establish- 
ment of  those  laws  and  government  of  w  hich 
they  found  Canada  had  been  bereaved  by  the 
act  of  1775.  In  the  petitions  addressed  to 
the  King  and  Parliament  in  1784  for  the  re- 
peal of  the  obnoxious  Q^uebec  Act  and  the  es- 
tablishment of  a  free  representative  govern- 
ment, many  of  the  Canadians  joined  ;  but 
with  what  views  we  know  not,  considering 
the  satisfaction  which  they  had  always  ex- 
pressed at  the  privileges  conferred  upon  them 
by  that  unfortunate  law.  If  they  foresaw 
that  their  distinction  as  a  people  would  be 
still  more  confined,  and  the  powers  of  their 
concentrated  force  better  maintained  by  a 
free  government,  we  will  do  them  the  justice 
To  say,  that  they  exhibited  political  talents  to 
which  their  English  fellow-subjects  were  to- 
tally strangers.  Be  this  as  it  may,  it  is  a 
well  known  fact,  that  the  great  majority  of 
the  Canadians  never  anticipated  any  very 
extensive  influence,  even  in  the  contempla- 
tion of  a  popular  Assembly.    They  felt,  per- 
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baps,  theii'  gross  ignorance  of  free  legislative' 
discussion  ;  and  were  ready  to  resign  any 
talents  that  they  might  have  for  business  to 
those  who,  by  their  knowledge  of  the  British 
Constitution,  knew  best  how  to  direct  and 
apply  it  to  the  best  interests  of  the  colony.*  ' 
The  British  population  of  Canada,  well 
aware  of  their  natural  rights,  and  the  extent 
and  importance  of  the  security  afforded  to 
these  rights  by  the  King's  Proclamation  oi 
1763,  never  ceased  to  urge  their  claim  to  a 
free  representative  government,  notwith- 
standing the  cruel  disappointment  they  ex^ 
perienced  in  the  Quebec  Act."  Ever 
fsince  that  act  passed,  a  committee  existed  in 
the  province,  whose  business  it  was  to  solicit 


You  will  perceive,  Sir,  upon  the  peru- 
sal of  this  petition  that  in  it  the  Canadians 
make  you  join  with  them  in  requesting  his 
Majesty,  that  they,  as  being  the  greater  num- 
ber of  his  Majesty's  subjects  in  this  province, 
and  possessed  of  the  greatest  share  of  prop- 
erty in  it,  may  be  represented  in  the  Assem- 
bly by  a  greater  number  of  members  than 
his  Majesty's  British  subjects  in  the  prov- 
ince. But  this  request  ought  not  to  alarm 
the  British  subjects.  For,  if  you  will  con- 
sider the  matter  with  temper,  you  will  soon 
agree  with  me,  that  this  privilege  of  the  Can- 
adians, of  having  the  greater  number  of 
members  in  the  assembly,  will,  in  its  conse- 
quences, prove  to  be  a  thing  of  form  only, 
that  cannot  be  attended  with  any  substantial 
ofFects.    Fori  will  suppose  by  way  of  exam- 
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by  every  legal  means  its  repeal  ;  and  it  is  to 
the  industry  and  perseverance  of  this  com- 
mittee thac  the  Province  owes  its  present 
mode  of  government.  But  neither  did  this 
committee  nor  the  petitioners  of  1784,  ever 
contemplate  such  a  Constitution  as  that  of 
1791,  which,  while  extending  to  Criaa^aa 
free  representative  system  of  government, 
divided  the  country  into  two  distinct  Prov- 

ple,  that  two-third  parts  of  the  members  that 
compose  the  assembly  were  to  be  Canadians, 
and  the  other  third  part  Englishmen,  it  is 
next  to  certain  that  the  English  third  of  such 
an  assembly,  being  so  greatly  superior  as 
they  are  to  the  Canadians  in  abilities  and 
knowledge,  and  capacity  for  public  business, 
would  in  such  case  easily  obtain  the  suffrages 
of  the  other  two  third  parts  of  it  to  whatever 
measures  they  should  propose.  You  will 
say,  perhaps,  that  this  is  paying  no  great 
compliment  to  ray  countrymen,  the.Canadi- 
ans.  I  confess  ii.  But  unfortunately  I  am 
but  too  well  acquainted  with  their  great  want 
of  knowledge  and  capacity  to  presume  to 
speak  of  them  in  any  other  manner.  This 
request  of  theirs,  therefore,  in  the  petition  I 
have  now  sent  you,  ought  not  to  deter  the 
English  inhahitants  of  the  province  from 
signing  it.  These  are  the  sentiments  of  ray 
Canadian  friends  concerning  an  assembly." 

Letter  of  F,  J.  Cugnel,  Esq.  to  Malcom  Fra- 
.5er,  Esq,  1st  September^  1773. 
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luces  ;  leaving  the  French  population  in  full 
possession  of  their  ancient  laws,  language, 
habits,  and  manners,  to  the  entire  exclusion 
not  only  o( British  rights,  principles  and  feel- 
ings, but  of  all  those  other  nneaus  calculated 
to  promote  a  great  and  flourishing  Colony  : 
a  thing  now  rendered  doubly  desirable  on  the 
part  of  the  Mother  Country  in  consequence 
of  the  great  national  and  political  loss  which 
she  sustained  in  the  independence  of  her  na- 
tive Colonies.  The  real  causes  of  these  vio- 
lent and  unnatural  measures  have  never  been 
discovered  ;  but  their  evil  effects,  as  had  hten 
foreseen,*  have  been  deeply  felt  and  frequent- 
ly deplored.    For  ourselves  nothing  has  ever 

*^'The  bill  now  under  the  deliberations  of 
this  honourable  House  proposes,  in  the  second 
and  subsequent  enacted  clauses,  to  separate 
or  divide  the  Province  into  two  governments, 
or  otherwise  to  erect  two  distinct  Provinces 
in  that  country,  independent  of  each  other. 
I  cannot  conceive  what  reasons  have  indu- 
ced the  proposition  of  this  violent  measure. 
I  have  not  heard  that  it  has  been  the  object 
of  general  wish  of  the  loyalists  who  are  set- 
tled in  the  upper  parts  of  this  Province  ;  and 
I  can  assure  this  honourable  House,thatit  has 
not  been  desired  by  the  inhabitants  of  the 
lower  parts  of  the  country.  I  am  confident 
this  honourable  House  will  perceive  the  dan- 
ger of  adopting  a  plan  which  may  have  the 
most  fatal  consequences,  while  the  apparent 
advantages  which  it  offers  to  view  are  few, 
and  of  no  great  moment. 
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puzzled  us  more  than  this  solecism  ia  legisla- 
tion aod  government.    Pitt^  the  minister  of 

"  Sir,  the  loyalists  who  have  settled  in  the 
upper  parts  of  the  Province  have  had  reason 
to  complain  of  the  present  system  of  civil 
government  as  well  as  the  subscribers  to  the 
petitions  now  on  the  table  of  this  honourable 
House.  They  have  been  fellow  sufferers 
with  us,  and  have  felt  all  that  anxiety  for  the 
preservation  of  their  property,  which  the 
operation  of  unknown  laws  must  ever  occa- 
sion ;  a  situation  of  all  others  the  most  dis- 
greeable  and  distressing,and  which  may  have 
engaged  some  of  these  people,  who  could  not 
perceive  any  other  way  to  get  out  of  such 
misery,  to  couuionance  the  plans  of  a  few 
individuals,  whow^ere  more  intent  to  support 
their  own  scheme  than  to  promote  the  true 
interest  of  government,  in  the  general  tran- 
quillity and  prosperity  of  that  extensive  coun- 
try. 

Sir,  in  the  petitions  now  on  the  table 
from  my  constituents,  inhabitants  of  the  Pro- 
vince of  Quebec,  this  honourable  House  will 
observe  they  have  complained  that  the  Prov- 
ince has  been  already  greatly  mutilated  ;  and 
that  its  resources  would  be  greatly  reduced  by 
the  operation  of  the  treaty  of  peace  of  17§3. 
But,  Sir,  they  could  not  have  the  most  dis- 
tant idea  of  this  new  division.  Thev  could 
not  conceive  that  while  they  complained  of 
the  extent  of  their  couui  y  being  already  so 
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the  time,  was  a  great  man  ;  but  this  is  one 
of  the  prices  which  nations  frequently  pay 

much  reduced,  as  materially  to  prejudice 
their  interests  and  concerns,  it  would  be  still 
farther  reduced  and  abridged.  If  at  the  time 
they  penned  their  petitions  they  could  have 
supposed  or  foreseen  this  proposed  division, 
it  would  have  furnished  them  with  much 
stronger  reasons  of  complaint,  that  their  in- 
terests would  thereby  be  injured.  Sir,  I  am 
sure  this  honourable  House  will  agree,  that  a 
Province  ought  not  to  be  divided  into  sepa- 
rate and  independent  governments,  but  on 
the  most  urgent  occasions,  and  after  having 
seriously  and  carefully  weighed  all  the  con- 
sequences which  such  a  separation  is  likely 
to  produce  :  For  if  from  experience  the  di- 
vision shall  be  found  dangerous  to  the  securi- 
ty of  government,  or  to  the  general  interests 
of  the  people,  it  cannot  again  be  re-united. 
The  strong  principle  of  nationality  or  nation- 
al prejudice,  which  at  present  connects  the 
people  of  that  province  to  one  another,  as 
Ijeing  members  of  one  state,  who  though 
scattered  over  an  immense  country,  yet  all 
look  up  to  one  centre  of  government  for  pro- 
tection and  relief,  is  of  the  utmost  conse- 
quence to  the  security  of  government,  in  a 
country  where  the  inhabitants  are  so  much 
dispersed.  It  is  that  political  connection 
which  forms  such  a  prominent  feature  in  the 
character  of  all  nations  :  by  which  we  feel  at 
first  sight  a  degree  of  friendship  and  attach- 
mem  which  inclines  us  to  associate  with,  and 
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for  a  long  servitude  of  unparalleled  genius 
and  talent.    Lord  Grenville,  who  framed 


to  serve  a  subject  of  the  same  kingdom, 
it'll    which  makes  us  look  on  a  person  from  the 
me    same  country  or  province  as  an  acquaintance, 
i^e    and  one  from  the  same  town  as  a  relation  ; 
'fl,    and  it  is  a  fact  which  the  history  of  all  coun- 
cil   tries  has  established  beyond  the  possibility  of 
'5-    a  doubt,  that  people  are  now  united  in  the 
iffl    habits  of  friendship  and  social  intercourse, 
U    and  are  more  ready  to  afford  mutual  assis- 
tance  and  support,  from  being  connected  by 
D     a  common  centre  of  government,  than  by 
r     any  other  tie.    In  small  states  this  principle 
is  very  strong  :but  even  in  extensive  empires 
I     it  retains  a  great  deal  of  its  force ;  for,  be- 
sides the  natural  prejudice  which  inclines  us 
to  favour  the  people  from  our  own  countr}', 
those  who  live  at  the  extremities  of  an  ex- 
tensive kingdom,  or  province,  are  compelled 
to  keep  up  a  connection  or  correspondence 
with  those  who  live  near  the  centre  or  seat 
of  government,  as  they  will  necessarily  at 
times  have  occasion  to  apply  for  favours, 
justice,  or  right;  and  they  will  find  it  conve- 
nient to  request  the  assistance  and  support  of 
those  whose  situation  enables  them  to  aflford 
it. 

I  might  here  compare  the  different  situ- 
ation of  Scotland,  now  united  to  England, 
and  governed  by  the  same  legislature,  with 
some  other  of  the  dependencies  of  the  British 
empire  :  but  I  consider  it  to  be  unnecessary. 
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our  present  coQstitutioQ,  is  a  living  witness 
both  of  its  glaring  errors  and  dismal  conse- 
quences. The  only  atonement  which  his 
Lordship  can  now  make  to  the  country,  is, 
to  declare  the  reasons  and  motives  which  ex- 
isted at  the  time  for  concentrating  and  per- 
petuating French  prejudices  and  exclusive 
domination  ;  And  we  call  upon  his  Lord- 
ship TO  DO  SO.  He  owes  it  to  his  publick 
character,  and  to  the  reputation  which  he  is 
desirous  of  leaving  behind  him. 

The  Constitutional  Act  had  scarcely  gone 
into  operation,  when  the  evils  which  it  has 
entailed  on  the  country,  became  manifest. 
Even  the  first  act  of  the  popular  branch  of 
the  legislature,  that  of  choice  of  Speaker, 
was  made  subservient  to  the  all-engrossing 
spirit  of  that  body.  A  Frenchman,  who 
scarcely  understood  a  word  of  the  language 
of  his  sovereign,  was  called  to  the  chair; 
and  who,  on  his  first  official  appearance  in 
the  presence  of  the  representative  of  that 
sovereign  declared,  that  he  could  only  cx- 
jpress  himself  in  the  primitive  language  of  Ins 
native  country.^''^'    The  House  of  Assembly 

as  the  object  must  be  present  to  the  recollec- 
tion of  every  member^  of  this  honourable 
House." 

Mr.  Lymhurnef  s  Speech  at  the  Bar  of  the 
House  of  Commons,  2Sd  March,  1791. 

^Vide  that  most  valuable  and  learned 
work,     Political  Annals  of  Loiver  Canada. 
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consisted  of  thirty-five  French  Canadians, 
and  fifteen  Englishmen.  The  former,  in- 
deed, composed  the  majority,  but  the  latter 
were  the  men  of  business  ;  and»  during  the 
first  and  second  sessions,  the  prognostica- 
tions of  Mr.  Cugnet  in  his  letter  to  Mr.  Era- 
ser, with  respect  to  the  inferior  capacity  of 
his  countrymen,  may  be  said  to  have  been 
realized.  But  where  ignorance  and  preju- 
dice reign  not  only  uncontrolled,  but  are 
fostered  by  the  supreme  authority  of  a  state  , 
and  when  the  physical  power  is  altogether 
on  the  side  of  such  degrading  characterise 
ticks,  what  authority  can  check— what  force 
resist  their  evil  effects  and  consequences  ? 
It  is  not  surprising  therefore  to  find,  that,  in 
the  course  of  a  few  sessions,  the  aptness  for 
business,  and  superior  constitutional  knowl- 
edge of  the  English  members  of  the  Assem- 
b!y,gradually  gave  way  before  an  overwhelm- 
ing majority  of  voices,  backed  and  led  by  the 
worst  principles  that  can  possibly  actuate  the 
human  heart— self-sufficiency,  ambition,  and 
national  prejudice.  These  passions,  spring- 
ing up,  living,  and  flourishing  among  the 
constituents  of  this  majority,  nothing  could 
now  eradicate  or  control  ;  and  every  suc- 
ceeding event  ministered  to  their  increase 
and  aggrandizement.    Nothing  contributed 


by  a  British  Settler  a  work  that  ought  to 
be  in  the  hands  of  every  man  who  has  any 
regard  for  the  prosperity  of  this  part  of  his 
Majesty's  dominions. 
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more  to  this  state  of  things  than  the  exercise 
of  his  Majesty's  prerogative,  however  neces- 
sary and  constitutional,  in  calling  up  from 
time  to  time  the  English  members  of  the  x'Vs- 
sembly  to  seats  in  the  Legislative  Council. 
Of  the  twenty  five  members  at  present  com- 
posing  this  second  and  important  branch  of 
the  legislature,  at  least  twelve  have  been  with- 
drawn from  the  Assembly  in  this  way.  Their 
superior  information,  experience,  and  ca- 
pacity for  business,  have  indeed,  rendered 
their  presence  in  the  Council  absolutely  ne- 
cessary, because,  without  prejudice  to  the 
claims  of  the  native  Canadian  gentry,  there 
was  no  other  source  in  the  province  from 
which  stations  so  high  and  important  could 
be  supplied.  But  the  injury  sustained  by  the 
real  interests  and  happiness  of  the  province, 
has,  beyond  all  comparison,  been  great  and 
serious.  The  Assembly,  thus  left  to  them- 
selves, and  to  the  dictates  of  an  exclusive  sys- 
tem of  ascendency  over  British  laws  and  con- 
stitutional principles,  set  no  bounds  to  their 
errors,  ignorance,  wickedness,  ambition  and 
presumption.  What  power  and  authority 
have  they  not  from  to  time  arrogated  to 
themselves  ?  Not  content  with  a  voice  in 
the  general  legislature  of  the  province,  they  v 
claim  the  right  of  ruling  and  directing  every 
other  branch,  to  neither  of  whom  will  they 
allow  the  common  dictates  of  honour  and  hu- 
manity ;  and  endeavour  by  every  posoible 
means,  to  infuse  their  own  popular  and  re- 
pub" '  an  notions  into  every  department  of 
government.   Tbey  have  declared  acts  oi' 
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liie  imperial  pari  i  am  eat,  under  which  they 
themselves  **  live,  and  move,  and  have  their 
being,'^  as  annulled  and  of  non-effect.  They 
have  denied  the  prerogative  of  the  Crown  in 
«imost  every  instance  recognized  by  the  con- 
stitution ;  and  have  assumed  to  themselves 
the  right  of  appointing  and  paying,  accord- 
ing to  caprice  and  pleasure,  every  officer 
under  the  Crown.  They  have  in  effect  de- 
clared war  against  the  sister  province  ;  and 
not  only  denied  her  rights,  but  deprived  her 
of  them,  until  checked  by  the  intervention  of 
the  mother  country.  They  have  declared 
native  born  subjects  of  Great  Britain  *'  Stran- 
gers and  Foreigners  /"* 

Need  we  say  more  to  characterize  in  their 
true  light  the  spirit  and  principles  of  this 
abominable  party— of  this  accursed  and 
monstrous  faction,  whose  deeds  have  ever 
been  the  disgrace  of  this  otherwise  happy 
province,  and  whose  late  attempts  to  rule 
and  ruin  the  country  make  them  absolutely 
to  stink  in  our  nostrils  !  May  heaven,  in  its 
mercy,  preserve  this  province  from  the  tyran- 
ny of  this  lawless  faction !  They  have  of 
late,  too,  experienced  more  support  and 
countenance  from  the  other  branches  of  the 
legislature  than  we  ever  expected  to  have 
witnessed,  notwithstanding  the  dismal  view 
in  which  we  have  been  accustonaed  to  be- 


"^Vide  Debates  of  last  Session  generally; 
but  especially  the  malicious  and  mouthing 
declamations  of  Messieurs  Papineau,  Val- 
lieres  and  Viger. 
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hold  the  affairs  of  the  country  ;  aod  unless 
the  king's  government  now  enforce  the  exist- 
ing constitutional  laws, with  the  full  intent  and 
purpose  not  only  of  stopping  the  career  of 
this  atrocious  faction,  and  of  rescuing  his 
Majesty's   British-born  subjects  from  their 
despotick  sway,  but  of  establishing  a  more 
direct  and  pressing  British  influence  over  the 
hearts  and  actions  of  the  majority  of  the  peo- 
ple of  this  province,  we  shall  be  utterly  un- 
done.   It  were  far  better,  in  obedience  to  the 
advice  of  Admiral  Coffin,  to  tie  a  millstone 
round  our  necks  and  throw  us  iuto  the  bot- 
tom of  the  Ocean  !    It  were  far  better  to  sell 
us  to  the  Yankees,  who  would  treat  us  more 
like  men  and  Englishmen,  than  those  wretch- 
ed and  degenerate  sons  of  France  to  whom 
we  are  now  enslaved.    At  all  events,  it  were 
far  better  in  the  imperial  government  and 
parliament  at  once  plainly  and  candidly  to 
inform  us  what  are  their  real  intentions  with 
respect  to  this  province,  if  they  have  nny  in- 
tentions, than  longer  to  permit  us  to  worry 
and  cut  each  others'  throats,  with  as  little 
hopes  of  a  permanent  settlement  of  our  dis- 
putes as  the  Guelphs  and  Gibbilines  had  at 
the  commencement  of  their  w  ars.    This  is  a 
piece  of  information  with  which,  we  humbly 
maintain,  the  mother  country  is  bound  to 
furnish  us,  and  that  without  delay.  Allegi- 
ance and  protection  are  the  bond  which  con- 
nect us  together  ;  but  the  national  obliga- 
tion which  does  not  specify  internal  as  well 
as  external  protection,  may  not  indeed  be 
void  and  null,  but  it  is  surely  deficient  and 
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nugatory.  We  therefore  claim  the  infornia- 
tioQ  as  a  matter  of  right  due  to  us  by  a  kind, 
indulgent,  and  munificent  parent  :  a  parent 
of  whom  we  are  justly  proud,  and  a  parent 
whom  we  know  will  not  abandon  us  in  the 
day  of  trial.  Let  her  conduct  be  parental, 
and  she  may  rest  assured,  that  ours  will  be 
filial.  When  the  people  of  England  are  ad- 
vised to  come  to  Canada,  they  are  not  told 
that  oa  their  arrival,  they  are  to  be  subject- 
ed to  French  laws,  and  enslaved  by  a  French 
faction  who  loathe  the  very  sight  of  a  Brit- 
on. It  is  therefore  but  common  justice  to 
the  sons  of  England  on  both  sides  of  the  At- 
lantick,  to  tell  them,  what  is  to  become  of 
Canada?— Whether  this  system  of  tyranny 
is  to  be  continued, and  engrafted  on  the  rights 
of  British  freemen,  or  whether  it  is  to  be 
checked  and  abolished  in  such  a  manner  as 
to  secure  the  liberty  and  independence,  as 
well  as  the  spirit  and  enterprize,  of  those 
alone  who  are  capable  of  rendering  it  a  col- 
ony of  worth  and  consequence— -of  value  and 
importance  to  the  mother  country  ? 

That  there  is  any  power,  party,  or  influ- 
ence in  this  province  possessing  sufficient 
strength  to  resist  and  finally  annihilate  the 
torrent  of  popular  and  republican  usurpation 
which  threatens  to  overwhelm  us,  is  a  no- 
tion fraught  with  absurdity  and  madness- 
In  a  House  of  Assembly  consisting  of  fifty 
members,  there  are  only  three  who  may  be 
depended  upon  as  the  stern,  undeviating 
supporters  of  British  principles  and  consti- 
tutionaUegislation  ;  and  these  three  are  Eng- 
lishmen in  birth  or  origin  !    To  such  a  pass 
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have  the  Imperial  statutes  of  1775,  and  1791 
driven  this  province  !  Had  a  more  wise  and 
enlightened  line  of  conduct  been  persued, 
we  should  long  ere  now  have  been  a  British 
Colony  in  reality  as  well  as  in  name.  No 
British  emigrant  of  capital,  prudence,  or  in- 
dustry will  ever  settle  in  Lower  Canada, 
while  the  laws  continue  to  be  French,  and 
the  popular  branch  of  the  legislature  repuhli- 
caUj  in  spite  of  the  drivelling  nonsense  of  the 
emigration  committee  of  the  Assembly  to 
the  contrary  notwithstanding."  With  the 
exception  therefore  of  xhe  fifty  thousand  in- 
habitants of  British  origin  in  the  Townships, 
who  art  not  represented  at  all^  and  the  British 
poptilation  settled  in  the  towns  and  cities  of 
the  province,  amounting  to  about  eighty 
thousand  souls,  the  Frc  nch  population  are  in 
entire  and  uncontrolled  possession  of  uni- 
versal suffrage.  They  send  whom  not  they^ 
but  their  leaders,  please  to  the  Assembly  ; 
and  it  is  no  wonder  if  those  who  elect  them- 
selves in  defiance  of  their  constituents,  who 
have  no  other  choice  except  among  the  de- 
spised and  heretical  English,  should  also  en- 
deavour to  usurp,  as  they  have  frequently 
done,  the  whole  functions  of  government. 
Nothing  therefore,  as  we  have  said,  can  be 
more  absurd  and  insane  than  to  suppose, 
with  those  vulgar  and  partly-poiiticiaus,  the 
Humes  and  Labaucheres,  that  Caorida  can  set 
itself  to  righrs,  and  work  cut  its  own  salva- 
tion. The  contest  |?;oing  on  here  is  not  a 
contest  of  men  but  of  principles^  otherwise  we 
could  soon  and  easily  settle  the  matter.  Thi^ 
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being  the  case,  we  have  drawn  upon  the 
Mother  (/ouatry  for  an  acknowledgment 
and  declaration  of  our  rights,  and  patiently 
await  her  award.  We  have  done  all  that 
we  could  constitutionally.  We  trust  Ave  shall 
never  be  driven  to  the  necessity  of  doing 
more,  in  justification  of  our  rights  and  privi- 
leges as  Britons. 

We  will  now  leave  these  matters,  and, 
without  paying  much  attention  to  order  or 
method,  glance  at  a  few  of  the  most  impor- 
tant questions  which  came  before  the  Pro- 
vincial Parliament  during  the  late  oiomen- 
tous  session. 

The  first  question  we  shall  allude  to,  is 
that  which  was  raised  in  the  Assembly  with 
respect  to  the  conduct  of  Mr.  Griffin,  as  Re- 
turning Officer  of  the  West  Ward  of  Montreal 
at  the  last  general  election.  It  is  not,  how- 
ever, the  intrinsick  importance  of  this  ques- 
tion itself,  nor  its  constitutional  bearings  that 
induce  us  to  notice  it,  but  the  glaring  light  in 
which  it  exhibits  the  inconsistency,  the  par- 
ty-spirit, the  fury,  and  partiality  of  the  **  lead^ 
ers"  of  the  House  of  Assembly,— for  to  de- 
ny that  the  house  is  Led,  and  that  in  away 
the  most  disgraceful  and  degrading  to  hu- 
man beings  having  the  smallest  particle  of 
brains  in  their  sculls,  would  be  as  absurd  as 
to  deny  the  light  of  heaven  at  noon-day. 
Here  is  a  petition  from  certain  individuals 
residing  in  Montreal— whether  respectable 
or  not,  is  nothing  either  to  us  or  to  the  sub- 
ject--complaining  of  illegal  and  unwarrant- 
able conduct  on  the  part  of  the  Returning 
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Officer  of  the  West  Ward  of  Montreal,  where- 
of the  UDparalleled  Mr.  Papineau  is  one  of 
the  representatives,  whilst  the  Election  itself 
is  held  forth  as  pure,  immaculate  and  incon- 
trovertible !  This  was  a  question  which 
corresponded  exactly  in  character  with  the 
general  tenor  of  the  proceedings  of  the  As- 
sembly, and  they  accordingly  embraced  it  as 
such.  The  petition  was  referred  to  a  Com- 
mittee ;  the  Committee  reported  by  Resolu- 
tions to  the  House  ;  and  the  House  concur- 
red in  the  Resolutions.*  These  Resolu- 
tions, which  ought  to  be  held  in  everlasting 
remembrance,  not  only  accuse  Mr.  Griffin  of 
A^of  having  taken  the  oath  Rcquiredhy  law, 
but  declare  him  Unqualified  as  Returning  of- 
ficer of  the  west  ward  of  Montreal.  Yet 
*'  the  Return  made  by  him  of  the  two  mem- 


*Resolved— That  Henry  Griffin,  Esq.  Re- 
turning Officer  for  the  West  Ward  of  the 
Town  and  City  of  Montreal,  has  not  taken 
the  oath  required  by  the  formula  of  the  Law 
of  the  5th  year  of  His  Majesty's  Reign,  Chap- 
ter thirty-three. 

Resolved — That,  notwithstanding  the 
oSith  taken  at  the  late  Election  by  Henry 
Griffin,  Esq.  the  Returning  Officer  for  the 
West  Ward  of  the  Town  and  city  of  Montre- 
al, was  not  in  the  form  prescribed  by  Law, 
the  return  made  by  him  of  the  two  Members 
elected  to  represent  tl>e  said  West  Ward  is 
nevertheless  good  and  valid,  the  Electors 
having  enjoyed  full  and  entire  libertyof  suf- 
frage." 


271 

bers  elected  to  represent  the  said  west  ward 
if  is  Nevertheless  (\i3c\nred  "goodaod  valid!" 
li  This  will  not  be  believed  in  England  nor  in 
1-  an)  other  Country  of  the  least  pretensions  to 
d  national  honour,  justice,  or  equity.  But  still 
}  it  is  a  fact,  and  a  fact  which  makes  us  abso- 
lutely to  shudder  at  the  prospect  which  it 
;  opens  to  our  eyes  of  the  deplorable  conditioa 
of  this  province.  Had  Messieurs  McGill 
and  Delisle  been  returned  instead  of  Messrs. 
Papineau  and  Nelson,  we  ask  if  such  would 
be  the  result  of  the  deliberations  of  the  As- 
sembly on  this  petition  against  the  Return- 
ing Officer  ?  No,  no.  The  House  could  not 
stand  without  Mr.  Papineau,  and  every  prin- 
ciple of  law  and  justice  must  consequently  be 
sacrificed  in  (^rder  to  secure  a  seat  for  him. 
Under  similar  circumstances  the  election  of 
any  other  individual  uninitiated  in  the  plans 
and  views  of  the  Faction^  would  have  been 
declared  null  and  void,  his  seat  vacated,  and 
the  unfortunate  Returning  Officer  voted  in- 
capable of  serving  in  the  like  capacity  for 
ev^r.  But  in  the  present  case,  as  stated  by 
Mr,  Solicitor  General,  the  object  was  to  con- 
demn theRuturning  Officer  and  to  approve 
of  the  representative.  Surely  no  principle 
of  right  and  justice  can  be  more  plain  and 
clear,  than  that  he  who  invests  himself  with 
any  official  character  without  due  authority 
and  legal  qualification,  renders  every  act 
performed  by  virtue  of  such  false  authority, 
ab  iniiio,  null  and  void.  Nothing  therefore 
seems  to  us  more  strange  and  unseemly,  than 
to  say,  as  was  said  and  done  ia  this  case,  that 


272 


the  conduct  of  the  man  was  wrong  and  its 
consequences  right !  We  have  no  notion, 
thank  God,  of  such  decisions.  They  are  not 
sufficiently  even-handed  for  us.  They  carry 
neither  decency  nor  decorum  in  their  aspect: 
neither  justice  nor  stability  in  their  effects. 
They  are  vicious  in  practice  and  monstrous 
in  precedent.  But  as  in  every  other  easel 
where  plausibility  rather  than  strength  of  ar- j 
guraentis  necessary  to  ensure  success,  a  rea-l 
son  was  assigned  for  these  anomalous  pro-* 
ceedings,  and  it  was  this ;— that  ^^-any  Govern 
or  wishing  to  eject  a  -particular  member  had 
only  to  appoint  an  unqualified  Returning  Offi^ 
cert  and  his  purpose  was  effected.''^*  We  shall 
say  nothing  of  the  indecent  insolence  of  this 
reasoning,  which  supposes  the  Governor  of 
this  province  to  be  at  all  times  inimical  to  the 
views  of  the  Assembly,  and  opposed  to  their 
rights.  It  shews  the  real  sentiments  of  the 
Leaders,^'  and  is  a  convincing  proof,  that 
they  are  altogether  strangers  to  that  princi- 
ple of  the  constitution  which  has  only  the 
2)uhlic  good  for  its  object  ;  mistaking,  in  their 
gross  ignorance,  individual  interests  and 
party-prejudices  for  the  first  and  noblest  of 
virtues.  As  to  the  reasoning  itself,  it  is  be- 
neath contempt.  Is  it  not  the  object  of  the 
law  to  secure  the  rights  and  privileges  of  9\l 
parties,  when  it  says,  that  no  man  can  legally 
act  as  Returning  Officer  but  on  the  conditions 
and  under  the  quulifications  therein  specifi- 


*Vide  Debate  on  this  question,  10th  De- 
cember, 1828e 
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eil  1  Are  these  conditions  the  mere  dicta  of 
the  Governor,  aod  can  the  governor  appoint 
an  unqualified  Returning  Officer  ?"  This 
doctrine  supposes  the  mere  act  of  appoint- 
ment a  sufficient  qualification.  But  it  is  not 
so.  After  the  appointment,  the  law  steps 
in,  and  says,  **  Sir,  you  cannot  proceed  to 
the  execution  of  your  office  unless  you  per- 
form such  and  such  conditions  :  you  must 
qualify  yourself,  for  unless  you  do  so,  all  the 
acts  performed  under  your  commission  be- 
come null  and  void."  No  man  can  accept 
or  perform  the  duties  of  an  office  which  he  is 
naturally  aud  legally  incapable  of  perform- 
ing. Has  an  alien  any  suffrage  under  our 
constitution  ?  Can  an  elector  vote  with- 
out the  necessary  qualification  ?  Can  a  judge 
ascend  the  bench  without  the  usual  oaths  of 
office  ?  Nay,  can  Mr.  Papineau  become 
speaker  without  the  appropriation  of  his 
Majesty's  representative  ?  If  then,  as  stated 
in  the  Resolutions,  Mr.  Griffin  was  not  duly 
qualified  for  acting  as  Returning  Officer  of 
the  west  ward  of  Montreal,  by  what  authori- 
ty have  his  deeds  been  rendered  good  and 
legal  ?  Not,  surely,  by  a  vote  of  the  House 
of  Assembly.  It  is  the  Assembly,  therefore, 
and  not  the  governor,  that  act  an  illegal  part 
in  the  present  instance;  for  how,  or  by  what 
right,  a  member  can  lawfully  sit  amongst 
them  who  had  been  sent  there  illegally  and 
without  due  authority,  is  to  us  incomprehen- 
sible. But  the  truth  is,  that  both  the  elec- 
tion and  the  Returning  Officer  were  perfect- 
ly legal  and  constitutional  :  and  nothing 
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grades  the  Assembly  more  in  the  eyes  of  the 
country,  than  the  false  and  insidious  distinc- 
tion which  they  have  drawn  in  this  case,  and 
the  unmanly  and  malignant  attack  which 
had  thus  been  made  on  the  character  of  a  j 
highly  honourable  and  respectable  individu-  ^ 
al,  who,  it  is  well  known,  discharged  his  duty  *' 
as  Returning  Officer  in  the  most  fair,  candid, 
liberal,  and  impartial  manner.  It  is  to  his 
political  sentiments,  and  not  to  his  miscon- 
duct as  Returning  Officer,  that  Mr.  Griffin 
owes  the  cowardly  treatment  which  his  char- 
acter and  feelings  experienced  in  the  House 
of  Assembly.  Had  he  been  a  partizan  of 
the  Leaders^''  he  would  have  been  treated 
very  differently  ;  and  his  conduct,  instead  of 
being  condemned  and  separated  from  its  ef- 
fects, would  have  been  lauded  to  the  skies. 
But  the  mind  of  Mr.  Griffin  is  too  honoura- 
ble, and  his  principles  too  truly  loyal  and 
British  to  render  him  the  tool  of  any  party  ; 
far  less  of  an  atrocious  and  loathsome  faction 
that  pollutes  as  well  as  destroys  the  best  in- 
terests of  the  country.  He  is  too  much  of  a 
man  to  be  led,  and  too  much  of  a  gentleman 
to  be  corrupted.  We  cannot  drop  this  sub- 
ject without  noticing  the  indecent  manner  in 
which  Mr.  Prtpme«M  obtruded  his  sentiments 
on  the  House  during  the  discussion  of  this 
question.  One  would  think  that  a  sense  of 
delicacy  would  alone  have  prevented  hiai 
from  speaking  when  his  own  name  and  con- 
dition were  the  subject.  But  this  man  has 
long  been  lost  to  all  sense  of  shame  in  his  pub- 
lick  conduct.  Having  fortified  his  mind  in  in- 
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science,  he  thinks  that  all  things  become  him. 
His  overweening  opinion  of  his  oratorical 
powers,  induces  him  to  take  the  lead  in  every 
question,  and  the  gaping  admiration  of  his 
sateNites,  swells  him  beyond  endurance  with 
pride  and  arrogance.  As  speaker  it  is  highly 
unbecoming  in  him  to  be  a  party-man;  far  less 
the  leader  of  a  faction  in  the  legislature.  Who 
can  expect  dignity  in  the  proceedings, or  im- 
partiality in  the  decisions  of  the  House  whilst 
such  a  man  sits  in  the  chair!  What  man, 
opposed  to  him  either  in  sentiments  or  poli- 
ticks, would  trust  his  life  or  reputation  to  his 
casting  vote.  For  our  own  part,  we  should 
sooner  submit  to  a  tribunal  of  the  most  bar- 
barous race  of  Esquimaux,  with  the  most  sa- 
vage Cannibal  at  their  head,  than  to  Mr, 
Papineau  surrounded  by  his  blind  and  sub- 
servient gang.  We  would,  once  for  all, 
strongly  urge  upon  him  the  propriety  of  squar- 
ing his  conduct  and  opinions  as  Speaker  with 
^  those  of  his  prototype  in  the  House  of  Com- 
mons. He  will  there  find  dignity  of  Manners,^ 
propriety  of  conduct*  impartiality  of  decision, 
and  avoidance  of  party-spirit  so  combined 
as  to  produce  the  happiest  effects  on  the 
proceedings  of  the  House,  and  benefits  the 
most  lasting  on  the  higher  interests  of  the 
empire. f 

Of  the  same  stamp  and  character  with  the 


*This  is  a  pun  which  we  hope  its  truth 
alone  will  warrant  on  such  an  occasion  as  this. 

f  We  will  here  read  a  lesson  to  Mr.  Papin- 
eaiij  from  that  learned  man  and  consistent 
16* 


foregoing  decision  of  the  Assembly,  was. the 
vote  for  printing  four  hundred  copies  of 
The  Imperishable  Monument. Some  of 
our  readers  will,  no  doubt,be  curious  to  learn, 
whajt  this     Imperishable  MonumenV  means? 

Speaker,  Sir  Fletcher  Norton,  who  so 
long  and  so  ably  filled  the  chair  of  the  House 
of  Commons.  On  the  13th  uf  March  1780, 
the  whole  House  being  in  a  Committee  on 
Mr.  Burke's  famous  Economical  bill,  and  a 
great  difference  of  opinion  having  arisen 
with  respect  to  the  right  of  the  Commons  to 
resume  or  control  any  pan  of  the  civil  list, 
Mr.  Fox  called  so  loudly  and  repeatedly  for 
the  opinion  of  the  Speaker,  that  his  secretary 
rushed  through  the  side  gallery,  and  called 
him  from  his  Chamber  to  the  Committee. 
It  is  not  our  intention  in  this  place  to  give 
any  acconut  of  the  sentiments  expressed  by 
the  Speaker,  on  the  merits  o{  the  question  be- 
fore the  house.  We  shall  confine  this  note 
to  what  he  conceived  to  be  his  duty  in  regard 
to  speaking  to  questions  in  general  ;  and  we 
hope  Mr,  Papineau,  and  all  other  Speakers 
will  confine  themselves  to  the  judicious  and 
excellent  axioms  there  laid  down.  Sir  Fletch- 
er JSTorton,  said,  since  he  had  the  honour  of 
presiding  in  that  chair,  (pointing  to  it)  he 
had  on  every  occasion  avoided  as  much  as 
possible,  giving  any  opinion  respecting  mat- 
ters which  came  before  the  house.  His  duty 
and  inclination  led  him  to  adopt  that  mode 
of  conduct.  His  duty,  lest  from  the  respec- 
table and  honourable  station  he  filled,  liis 


277 


Pear  frienJs  ?  the  Imperishable  Monument'' 
means  the  i?cj9orro/  a  Select  Committee  of 
the  House  of  Co^nmons  appointed  to  inquire 
into  the  state  of  the  civil  government  of  Cana- 

,  nciixiog  in  debate,  without  arrogating  any 
thing  to  himself,  might  be  supposed  to  create 
an  Improper  Influence,  in  some  of  his 
hearers ;  and  his  inclination  forbad  him, 
because  he  knew  from  experience  that  what- 
ever  he  might  support  as  an  individual  mem- 
ber, might  be  apt  to  bias  his  judgment  in  his 
other  character,  that  of  Speaker,  when  he  came 
to  preside  in  the  House.  It  was  true  that  the 
mode  and  order  of  proceeding,  did  not  pre- 
clude him  from  Speaking  in  a  Committee. 
The  House  was  now  in  one,  consequently 
within  the  most  rigid  rules  of  order,  be  w  as 
as  much  at  liberty  to  deliver  his  sentiments 
as  any  other  member,  and  he  was  ready  to 
acknowledge  that  he  had  more  than  once, 
soon  after  he  was  called  to  his  present  hon- 

.  curable  station,  exercised  that  right.  But 
he  could  not  say  for  what  reason,  but  so  it 
happened,  that  he  found  whenever  he  had 
exercised  it,  that  his  conduct  was  liable  to 
misinterpretation,  and  that  whatever  he  of- 
fered as  arising  from  his  own  feelings  and 
judgment,  was  deemed  rather  as  taking  a 

gtep  OUT  OF  THE  PROPER  DUTIES  OF  HIS  OF- 
FICE, which  were  said  to  be  a  strict  observance, 
of  whatever  might  tend  to  impress  on  the  House 
the  most  strict  impartiality  and  indifference.  He 
was  not  prepared  to  say,  bur  this  he  was 
ready  to  acknowledge,  that  he  had  experi- 
16** 
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da  ;  and  has  beea  thus  ilenGmlnated  by  a 
member  of  the  House  of  x\sseinbly,the  fumes 
of  whose  enthusiasm  got  the  mastery  over 
hisjudgraent  on  the  occasion.  It  was  well 
observed  during  the  conversation  which  took 
place  on  this  subject,  that  nothing  could  be 
more  ridiculous  than  printing /owr  hundred 
copies  of  this  Report,  even  if  at  all  necessary, 
whilst  fifty  were  quite  sufficient  to  enlighten 
all  the  members  of  the  House ;  thereby  sub- 
jecting the  country  to  an  expense  of  a  thoii^ 
sand  foundsy  which  would  have  been  much 
better  employed  in  relieving  the  poor  during 
a  season  of  unusual  hardship  and  severity. 
But  no  mendicity  is  so  clamorous  and  unsa- 
tiable  as  ungratified  party-zeal.  It  was  in 
vain,  therefore,  that  the  individual  who  op- 
posed the  manufacture  of  the  four  hundred 
copies  of  the  i^/onw??ienr' resisted  the  pre- 
posterous claim.  The  members  themselves 
must  be  edified;  the  Demagogues  without 


enced  in  himself  a  propensity  to  wish  success 
to  that  side  of  the  question  which  he  had 
supported  in  the  Committee,  as  soon  as  the 
House  was  resumed.  He  felt  his  mind 
warped,  and  a  certain  bias  hanging  on  it 
and  bearing  it  down,  consequently,  though 
he  might  not  be  converted  to  the  opinions  of 
those  who  wished  him  to  besilpntupon  every 
occasion,  he  was  satisfied  that  the  seldomtr  he 
jnixed  in  debate,  the  more  likely  he  would  be  to 
avoid  giving  ojfenct  to  either  side  of  the  house, 
Parliamentary  Register,  Vol  17.  jrp.  319,320- 
and  321. 
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I  must  be  instructed  and  gratified  with  the  pe- 
es rusalofa  documeat  which  reflected  so  much 
e,'  honour  of  the  Triumvirate  Delegates,and  con- 
!l  fusion  on  the  Jate  administration.  As  to  the 
i  feopky  God  help  them,  there  were  not  four 
i  hundred  of  them,  as  stated  by  Mr.  Ogden, 
I  who  could  read  !  This  was  a  terrible  cut  ; 
it  was  absolutely  a  gash  ;  and  joined  to  that 
of  Mr.  Huskisson,  who  discovered  that  out  of 
87,000  there  were  only  9,000  individuals  who 
coiAd  write  their  own  names,  was  a  tickler 
w[«  ^h  could  only  be  overcome  by  shame, 
confusion  and  blushing.  Alas !  the  School- 
mwiter  and  Primer  of  Mr.  Brougham^  have 
not  travelled  thus  far.  The  people  are  now 
as  ignorant  and  unlettered  as  they  were  in 
the  reign  of  Louis  the  XIV.,  who  had  always 
a  greater  regard  for  soldiers  than  scholars  ; 
and  a  higher  respect  for  steel  and  gun  pow* 
der  than  for  the  "  Schoolmasttr  and  Primer.^'' 
This,  to  be  sure,  was  not  denied  in  the  As- 
sembly: ignorance — gross  and  total  igno- 
rance was  admitted  to  reign  triumphantly 
over  the  minds  of  the  people.  Even  Mr. 
Neilson,  iho  gieat  apostle  of  education,  re- 
form, radicalism  and  republicanism,  admits 
this  fact;  and  he  had  good  right  to  do  so, 
knowing  what  it  has  cost  him  to  educate  his 
sons  in  Scotland,  the  land  of  their  fathers.  Yet 
the  Assembly — magnanimous,generous  souls, 
are  not  to  blame— not  they,  heaven-born 
patriots  !  With  the  dignity  which  becomes 
their  rank  and  station,  they  throw  the  blame 
from  themselves,  and  fix  it  on  the  shoulders 
of  the  -God  bless  him— because  he  will 
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not  surreQder  at  discretion  the  estates  of  the 
Jesuits,  which  he  inherits  by  right  of  Con- 
quest ;  and  of  the  English  clergy,  because 
ihey  patronize  the  Bible  and  the  English 
languas^e  !  But  all  this  is  desperate  drivel- 
ling. We  shall  not  in  this  place  speak  of  the 
measures  adopted  during  the  session  for  the 
purpose  of  establishing  a  better  system  of 
education  in  the  country.  But  what  can 
possibly  be  more  absurd  and  ignorant,  than 
to  suppose  thai  the  Legislature  must  do  every 
thing  with  respect  to  education — -and  that  do 
people  can  be  educated  without  the  inter- 
vention of  the  Legislature  ?  Monstrous  !  The 
best  educated  people  in  the  world— -that  is, 
the  brave  and  honest  people  of  Scotland — 
never  trouble  their  heads  about  the  Legisla- 
ture. They  are  determined  that  their  sons 
and  daughters  shall  be  educated,  and  they 
are  educated  accordingly.  To  be  sure  they 
have  the  parish  schools ;  but  what  are  these 
in  the  wilds  of  the  Highlands  and  in  populous 
towns  and  cities  ?  Absolutely  nothing.  Yet 
the  people  are  educated.  "  The  Schoolmas- 
ter and  his  Primer''''  are  to  be  seen  in  every 
family,  glen,  and  hamlet.  There,  every  child 
sucks  in  education  like  his  mother's  milk  ; 
and  no  man  bothers  his  head  about  what  the 
Legislature  can  do  for  him.  If  Scotland 
were  to  remain  stock-still  until  it  had  pleased 
the  Legislature  to  adopt  a  system  of  educa- 
tion which  would  yield  universal  satisfaction 
throughout  the  country,  she  would  at  this  day 
be  as  ignorant  as  Canada,  and  her  fame  for 
morality  and  virtue--the  real  fruits  of  edu- 
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catlou— wouicl  have  been  unknown  and  un- 
sung. Let  her  example  be  foUowet]  in  Can- 
ada, and  we  shall  soon  find,  that  the  share 
which  the  legislature  will  have  in  arranging 
or  promoting  our  education  must  be  truly  in- 
significant. No  man  can  make  the  unthirsty 
ox  drink  :  no  legislature  can  drag  to  school 
urchins  whose  parents  are  unacquainted  with 
the  value  of  the  institution.  But  the  time 
will  soon  come  when  the  people  of  this  prov- 
ince will  be  governed  by  another  and  a  bet- 
ter spirit.  The  time  is  at  hand  when  tho 
people  will  take  the  matter  into  their  owa 
hands  ;  and  in  spite,  of  the  drivelling  of  the 
Assembly,  on  this  and  other  topicks,  securs 
such  an  education  to  their  children  as  will 
render  them  virtuous  men,  and  good  citi- 
zens. This,  and  not  the  Report  of  the  Can- 
ada Committee,  will  then  be  the  **  Imperish- 
able  Monument and  it  is  such  a  monument 
as  this  that  ought  to  excite  the  solicitude  and 
urge  the  zeal  of  the  Assembly,  and  not  the 
trash  in  the  report,  which  ministers  so  large- 
ly to  their  prejudices  and  party  spirit.  But 
let  us  say  a  few  words  of  the  Monument.*^ 

No  doubt  but  the  architects  of  this  wonder- 
ful edifice  entertain  very  sublime  notions  of 
their  own  skill  end  dexterity,  and  imagine 
that  they  have  reared  a  superstructure  as  du- 
rable as  the  British  Constitution,  They  think, 
that,  like  the  artificers  of  the  plain  of  Shinar, 
they  have  built  a  tower  whose  top  will  reach 
unto  heaven,  and  have  made  a  name  to  them 
selves,  lest  they  be  scattered  abroad  upon  the 
face  of  tho  whole  earth.   But  we  vcutiiro  to 
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i^Yi  them  that  their  object  not  being  the  pub- 
lic weal  nor  national  honour,  but  party  spirit 
and  faction,  their  work  will  not  stand;  and 
that,  like  their  patriarchial  prototypes,  they 
will  ultimately  be  scattered  abroad  on  the 
face  of  all  the  earth.  Besides,  they  w^re  di- 
vided among  thems'jlvcs  ;  ..ud  a  house  divid- 
ed against  itself  ca^inot  stand.  Let  us  speak 
more  plainly.  The  views  of  Mr,  Hiiskisson, 
in  soliciting  a  Committee  to  inquire  into  the 
present  state  of  Canada,  whatever  may  be 
said  of  the  general  political  principles  by 
which  ne  has  been  actuated,  were  truly  pa- 
triotick,  and  in  accordance  with  his  duty  and 
responsibility  as  Colonial  Minister.  The 
speech  in  which  he  introduced  his  motion  is 
a  master-piece  of  talent,  knowledge  and  dis- 
cernment. In  it  he  displays  more  real  and 
intimate  ncquaintance  with  the  condition  of 
this  province  in  particular,  and  true  Colonial 
policy  in  general,  than  many  who  have  stu- 
died the  subject  f(u*  years.  It  does  his  head 
and  his  heart  infinite  honour  ;  and  is  a  con- 
vincing proof  to  us,  that  he  is  a  man  of  grasp 
and  power,  whatever  the  Duke  of  Wellington 
may  think  of  him.  That  we  ourselves  have 
always  thought  well  of  him,  we  cannot — we 
dare  not  say.  But,  so  far  as  respects  his 
conduct  towards  this  country,  we  not  only 
respect  and  admire  him,  but  will  stand  by  hira 
and  defend  him  to  the  last.  He  sees  as  well 
as  we  do,  that  the  present  system  of  civil  go- 
vernment in  this  country  is  vicious  and  un- 
suitable. He  perceives  with  the  eye  of  a 
statesman  that  it  was  so  from  the  beginning. 


4Ie  perceives  that  jP/'e?ic7i law,  French  usngesj 
and  the  French  language  are  not  the  things 
that  will  promote  the  prosperity, peace  or  wel- 
fare of  a  Bri7?*5/i  Colony,  having  the  British 
Constitution  for  their  rule  of  government.  He 
knows  that  nothing  can  be  more  incongruous 
as  well  as  dangerous,  than  to  entail  on  this 
province  a  mixture  of  French  feudal,  and 
English  jury,  laws.  He  knows  such  a  sys- 
tem to  be  fraught  with  the  germs  of  future 
dissension  and  national  disaster  ;  and  has 
therf  fore  wisely  solicited  its  destruction.  He 
knows  the  rights  ^^f  rhe  English  population  of 
Canada:  he  knows  that  they  have  been  un- 
justly deprived  of  these  rights,  and  he  wished 
to  restore  them.  He  knows  that  no  British 
Colony  can  flourish  where  British  language, 
laws,  and  enterprize  are  not  fostered  ;  and 
that  no  people  can  be  contented,  loyal,  hap- 
py or  industrious,  who  have  no  uniformity  of 
laws,  language  and  manners.  He  knows 
that  though  a  people  may  have  one  Sove- 
reign, they  cannot  be  true  or  loyal  but  with 
one  interest — domestick  peace  and  external 
protection.  He  knows,  that  there  is  no  pos- 
sibility of  suing  or  being  sued,  except  in  the 
French  Courts,  and  according  to  the  French 
Form  and  Practice — no  mode  of  transacting 
Commercial  business  except  under  jPrencA  cus- 
toms, now  obsekte  in.  France  :"  that  '*  in  Low- 
er Canada  they  go  upon  the  law  and  system 
of  Fe-jdal  tenure  ;  and  the  law  is  more  inca- 
palile  ofever  being  improved  or  modified  by 
the  progress  of  information  and  knowledge, 
than  if  it  still  remained  the  system  of  France 
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nnd  th^  model  of  her  dependencies.  Here,  in 
the  midst  of  a  wilderness, flourishes  the  French 
feudal  system,  and  the  custom  of  Paris  of 
centuries  ago.  The  result  is,  that  English-  ^ 
7nen  in  Canada  are  much  Vike  Aliens  and  Set-  ; 
tiers  in  a  Foreign  land  as  an  equal  numherof 
British  subjects  who  should  have  sat  down  in  , 
the  centre  of  France  in  the  thirteenth  centu-  . 
ry.  It  is  not  therefore  to  be  wondered  at 
that  our  Countrymen  have  had  to  encounter 
consid^*rable  difficulty  in  Lower  Canada,  and 
thatbut  a  slow  progress  has  been  made  tow- 
ards the  settlement  of  that  province."*  Mr. 
HusJcisson  knows  all  this,  for  these  are  his 
own  words,  and  he  justly  and  prudently 
sought  to  annihilate  a  system  so  injurious  and 
disreputable  to  the  empire  at  large.  He  also 
knows,  that  the  system  wished  to  be  estab- 
lished by  the  Canadian  Legislature  is  not  com- 
patible w^ith  the  independence  and  dignity 
either  of  the  king's  representative  or  the  cri- 
minal judges."  He  knows  it  is  still  the 
duty  and  interest  of  this  Country  to  imbue 
Canada  with  English  Feelings,  and  Benefit 

it  with  English  Laws  and  Institutions.  

(Cheers.")  On  these  grounds  he  sought  and 
obtained  a  Committee,  which  was  instructed 
**  to  reconcile  the  conflicting  pretensions  of 
the  diff*erent  parties,  and  thus  remove  the  great 
obstacles  to  the  improvement  of  this  import- 
ant Colony." 

There  was  not  an  individual  in  the  House 


*Vide  Mr.  Huskisson's  speech  on  the  civil 
government  of  Canada,  2d  May,  1828. 
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of  Commons  who  could  either  contradict  a 
word  of  what  Mi\  Huskisson  stated  to  be  the 
situation  and  necessities  of  Canada,  or  throw 
a  spark  of  additional  light  on  the  subject  iu 
hand.  To  be  sure  the  hackneyed  mouthers 
on  the  opposite  side  of  the  House  attempted 
something  of  the  kind  ;  but  their  "long  yarns," 
agitated  the  whole  senate,  most  ofwhom 
were  soon  out  of  sight  and  hearing  of  the  ora- 
tors,leaving  them  to^discourse  most  eloquent- 
ly" to  empty  benches.  As  to  the  ridiculous 
rant  Sir  James  Macintosh^  nothing  can  be 
more  preposterous.  What  can  posssibly  bo 
more  absurd,  than  to  maintain,  as  he  did, 
"  that  nothing'  else  can  save  a  country  from  ru- 
in than  allowing  the  majority  to  make  laws  /" 
Sir  James  once  lectured  in  a  very  learned 
and  eloquent  style  on  the  lav/  of  nations:  but 
we  do  not  remember  that  he  ever  advanced 
such  a  doctrine  as  this  before.  Perhaps  the 
extensive,  enlightened  and  independent  Coun- 
ty of  Nairn,,  which  he  now  or  lately  repre- 
sented, may  have  thrown  some  light  on  this 
subject.    Sir  James  may  not,  indeed,  be  a 

Sportsman, and  his  sporting  days  may 
be  over;  but  if  such  be  his  notions  of  Goveru- 
inent,  it  is  high  time  to  tell  him,  that  the 
day  of  his  political  penetration  and  wisdom 
are  also  over  ;  and  it  would  be  well  for  his 
reputation  if  he  were  endowed  with  sufficient 
judgment  to  perceive  the  departure  of  the  one 
as  soon  as  the  other.     Who  ever  heard  of 

The  Majority''  of  n  people  making  laws  but 


*Vide  his  v^pcecha 
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in  the  most  rank  and  simple  Democracies? 
Such  a  doctrine  as  this  might  sound  very  fine 
in  a  dissertation  on  the  governments  of  an- 
cient Greece  and  Rome  ;  and  may  not  have 
been  inaptly  applied  to  the  Black  Mail  laws 
of  the  Clan-Chattan^  the  Celtick  ancestors  of 
Sir  James!  but  when  spoken  of  in  England, 
it  only  calls  to  mind  the  club-laws  of  stews 
and  gambling-houses.  We  are  amazed  that 
Sir  James  was  not  ashamed  to  speak  of  such 
a  thing  in  the  British  House  of  Commons. 
We  are  absolutely  astonished  that  he  was 
permitted  with  impunity  to  pollute  a  spot  so 
sacred  to  real  liberty  with  his  monstrous  a- 
bominations.  If  such  be  really  his  principles 
and  his  notions  of  free  independent  govern- 
ment, hovv  can  he  with  honour  to  himself  or 
benefit  to  his  constituents,  longer  sit  there  as 
a  mere  Delegate?  Is  he  not  aware  that,  by 
doing  so,  he  is  standing  between  those  con- 
stituents and  theirjust  rights?  If  he  think 
as  he  speaks  he  ought  immediately  to  accept 
the  Chaltern-Hundreds.  If  he  does  not,  it 
is  very  easy  to  form  a  true  estimate  of  the 
character  of  the  man,w^ho,to  gra  tifiy  some  vain 
and  foolish  ambition  would  advance  a  doc- 
trine in  Parliament  which  be  neither  believes 
in  his  heart  nor  intends  to  practise  in  his  life. 
Nothing,  therefore,  can  lower  Sir  James  in 
the  eyes  of  the  word  more,  than  this  attempt 
to  institute  democracies  in  these  colonies, while 
the  mother  country  continues  to  be  governed 
by  a  limited  monarchy;  and  nothing  would 
sooner  alienate  and  destroy  the  colonies  than 
such  a  constitution  as  this.     The  great  fear 
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is— and  it  is  a  fear  not  ill-founded— that  the 
political  institutions  in  our  dependencies,  as 
they  stand,  are  of  too  popular  and  democrat- 
ical  a  cast,  consistently  with  their  own  hap- 
piness and  the  legitimate  supremacy  of  the 
parent  state.  As  to  Lower  (^anada,  late 
events  demonstrate  clearly,  that  we  are  go- 
verned by  a  kind  of  Democratical  Oligarchy— 
that  the  people  enjoy  universal  suffrage — and 
that  our  government  unlike  both  its  model 
and  what  it  ought  to  be,  is  not  one  of  checks 
and  balances.  This  being  the  case,  it  be- 
trays great  and  gross  ignorance  in  Sir  James 
thus  to  rave  like  a  maniack  about  the  ma- 
jority of  the  people  making  their  own  laws. 
This  would  be  pleasant  news  to  the  Man- 
chester, Glasgow,  and  Paisley  radicals.  It 
would  be  glorious  intelligence  to  the  Catho- 
lic Association.  O'Connell  and  Sir  James 
for  ever!  The  Demagogues  of  all  countries 
have  an  extraordinary  sympathy  for  one 
another.  How  beautiful  and  consolatory  the 
uniformity  of  their  creeds  and  doctrines ! 
But  will  Sir  James  be  so  good  as  tell  us,  in 
which  of  the  Democracies  of  Hindoostan  he 
learned  this  new-light?  Perhaps  we  are  in- 
debted to  his  embryo  history  for  it.  If  so, 
should  this  great  work  ever  come  out,  which 
seems  rather  doubtful,  the  Utopia  of  Sir 
Thomas  More  will  sink  into  insignificance 
compared  with  that  of  Sir  James  Macintosh. 
We  are  told  in  this  province  by  that  great 
man  Mr.  Papineau,  that  we  have  been  better 
governed  by  Knights  than  by  Earls.  Should 
the  doctrine  of  Sir  James  prevail  that  hap- 
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py  country,  Utopia,  will  be  equally  well-gov- 
eroed*  We  trust  the  emigration  Committee 
will  not  lose  sight  of  a  prospect  so  singularly 
advantageous  to  the  surplus  population  of  the 
empire.  Sir  James  would  willingly  draw 
out  a  code  of  laws  and  plan  a  system  of  gov- 
ernment for  the  new  colony,  on  which  he 
will  not  fail  to  engraft  the  French  Feudal  and 
Seignieuml  Tenure^  and  the  right  of  the  ma- 
jority''^'to  make  the  laws.  "  We  happen  to 
know  somewhat  of  Sir  James.  We  have  of- 
ten admired  him  as  a  statesman,  a  politician, 
ajudgeanda  man  of  learning  and  literary 
acquirements.  Never  therefore  were  we 
more  disappointed  than  to  behold  his  con- 
duct with  respect  to  Canada^  We  always 
looked  upon  him  as  a  man  of  liberal  senti- 
ments and  enlarged  views.  Never  therefore 
have  we  been  more  surprised  than  in  discov- 
ering in  him  the  advc>cate  of  feudal  barbarism 
and  narrow  prejudices.  Is  it  possible  that  a 
sympathy  for  the  septish  domination  of  his 
native  mountain^?  still  lingers  around  him  ? 
Wo  have  no  objections  to  the  fire  and  martial 
"spirit  of  that  renowned  country  ;  but,  in 
heaven's  name,  let  us  never  again  hear  of  its 
prejudices  and  feudal  barbarities.  Lower 
Canada  is  the  only  spot  in  the  British  domin- 
ions whose  sun  of  prosperity  is  still  darken- 
ed by  the  clouds  of  the  feudal  ages.  It  was 
therefore  truly  unworthy  of  a  man  of  the  po- 
litical rank  and  legislative  acquireuienis  of 
Sir  James  to  become  the  blind  advocate  of 
perpetuating  a  system  of  things  so  little  con- 
genial with  the  spirit  of  ihc  tioies,  and  the 
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uestiuitjs  oi  tbe  British  Empire.  Sir  James 
is  a  friend  to  Catholick  Emancipation.  So 
are  we.  But  we  would  ask  hiui,  whether  it 
is-inore  honourable  to  unclasp  the  chains  of 
political  than  moral  darkness  and  depravi- 
ty ?  Wo  fear,  nay,  we  are  sure,  that  Sir 
James  has  taken  the  right  side  of  Ireland 
and  the  wrong  side  o(  Canada.  His  conduct 
in  opposing  the  union  displayed  great  igno- 
1  ance  of  our  real  wants  and  necessities.  This 
ignorance  is  excusahle»  even  in  such  a  man 
as  Sir  James.  But  his  advocacy  of  French 
laws,  manners  and  habits  in  a  British  Colo- 
ny, and  his  desire  to  entail  upon  this  prov- 
ince all  the  miseries  which  it  inherits  as  an. 
olfspring  of  Feudal  and  Despotick  France, 
neither  does  honour  to  the  man  nor  reflects 
credit  on  the  politician.  His  speech  was  a 
compound  of  abstract  and  theoretical  reason- 
ing which  was  as  applicable  to  Botany-Bay 
as  to  Lower  Canada.  There  was  not  a  senti- 
ment nor  an  opinion  in  it  which  he  who 
wishes  to  legislate  for  the  prosperity  of  this 
province  would  adopt.  He  praises  the  peo- 
ple because  they  are  ignorant,  and  abuses  the 
Governor  because  he  obeys  his  instructions. 
Let  him  reflect  on  such  rhapsody,  and  say 
whether  it  would  reflect  honour  on  any  states- 
man. It  has,  however,  been  his  fate  to  place 
this  province  in  a  light  in  which  no  other 
man — even  the  insane  demagogues  of  the 
province— has  dared  do.  He  has  called  this 
province  tho  "  Foe"  of  England  !*    It  is 

*Vide  his  speech  when  alluding  to  his  op- 
position to  the  union  in  1822. 
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mry  certaia  that  in  so  far  as  regards  oui-  rt- 
iigion,  laws  and  language,  we  are  opposed 
to  England,  and  our  natural  and  national 
antipathy  becomes  stronger  in  proportion  to 
the  attempts  of  the  mother  Country  to  An- 
glicise us.  But  as  to  being  the  Foe'^  of 
England,  it  will  be  time  enough  to  speak  of 
that  when  we  become  independent  of  her, 
and  are  able  to  compete  with  her  in  the  field 
or  on  the  ocean — a  period  which  need  never 
be  expected  until  Great  Britain  becomes  as 
indolent  and  stupid  as  we  now  are.  This 
shews  clearly  that  Sir  James  took  no  real 
interest  in  the  affairs  of  Canada^  and  that  he 
spoke  at  random  merely  to  please  a  pack  of 
ignorant  and  prejudiced  blockheads,  who 
had  themselves  not  only  been  the  tools  of  a 
faction,  but  had  the  art  to  impose  upon  him 
in  accordance  with  the  narrow  views  and 
dangerous  plans  of  that  unprincipled  faction. 
Had  the  case  been  otherwise  he  would  from 
day  today  have  attended  to  his  duties  as  a 
member  of  the  Committee,  and  not  remain  at 
home  reckless  at  once  of  the  fate  and  condi- 
tion of  this  vast  Colony.  But  Sir  James 
thought  that  a  speech  was  all  that  was  asked 
from  him.  So  it  was  ;  and  we  can  tell  him, 
that  the  oftener  he  utters  such  speeches,  the 
more  he  will  compromise  his  own  character 
and  risk  the  safety  of  this  province. 

As  to  the  Report  of  the  Committee,  the 
best  way  to  characterize  it,  is  to  state  the 
circumstances  which  have  come  to  our 
Imowledg^  with  respect  to  the  mqde  in  which 
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it  was  got  up.  As  soon  as  the  evidence  had 
been  gone  through,  a  very  intelligent  mem- 
ber of  the  coiiimittee  was  appointed  to  draw 
up  the  Report.  He  did  so,  and  that  in  a 
manner  that  reflects  much  honour  upon  his 
information  and  talents.  But  this  Report  is 
not, the  '*  Monument.''  It  now  became  evi- 
dent that  there  was  a  paity  in  the  Commit- 
tee. This  party,  after  several  numbers  of 
the  committee  had  left  town  for  their  country 
seats,  under  the  impression  that  there  could 
be  no  doubt  as  to  the  adoption  of  the  draught 
submitted  to  them,  drew  up  a  neiv  Report, 
adopting  and  concealing  as  much  of  the  first 
as  corresponded  with  their  own  views,  and 
adding  the  famous  supplement  which  at.once 
closes  and  disgraces  this  extraordinary  doc- 
ument. Yet  this  Report,  to  the  eternal  dis- 
grace of  the  party  ^  was  only  carried  by  a  ma- 
jority of  one  vote !  Posterity  w^ill  scarcely  be- 
lieve it  ;  but  it  is  a  fact,  that  this  majority, 
instead  of  being  guided  by  a  sense  of  nation^ 
al  honour,  and  the  principles  of  sacred  uni- 
versal justice,  were  solely  influenced  by  mo- 
tives of  personal  dislike  and  private  resent- 
ment. Is  not  the  character  of  the  nation 
gone  when  we  find  the  very  Legislature— the 
very  parliament  actuated  in  their  publick 
conduct  by  such  base  and  disgraceful  pas- 
sions !  We  have  only  to  look  into  tlie  report 
itself  to  be  convinced  of  the  corruption  that 
existed  in  the  Committee.  Who  but  a  fac» 
tion  could  interlard  a  state  document  like 
rhi's  with  personal  vituperalipn  against  char- 
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acters  hitherto  held  sacred  until  fairly  charg- 
ed and  formally  convicted.  It  was  not  pay 
ing  a  great  compliment  to  the  King  to  teli 
him,  that  his  Majesty's  representative  in 
Canada  was  a  delinquent  when  no  charge 
had  heen r^g-2^Z<TjrZ?/ brought  against  him;  far 
less  submitted  to  his  Majesty.  Was  not  this 
trying  and  criminating  individuals  instead  of 
inquiring  into  errors  and  grievances  ?  Who 
made  the  Committee  a  Criminal  tribunal 
w^hen  the  House  of  Commons  itself  cannot 
— dare  not  put  one  of  his  Majesty's  subjects 
on  trial  before  it  ?  Thus  far,  at  least,  the 
Committee  over-stepped  their  legitimate  au- 
thority ;  and  on  these  grounds  alone,  we  are 
clearly  of  opinion,  that  the  Report  will  never 
be  concurred  in.  A  decision  to  the  contrary 
would  eternally  disgrace  the  British  House  of 
Commons.  Even  as  respects  its  main  points, 
though  they  contain  many  things  that  v/e 
ourselves  approve  of,  we  do  not  think  that  it 
will  ever  be  received  or  concurred  in  by  the 
House.  Notwithstanding  the  large  volume 
of  evidence  subjoined,  it  does  not  communi- 
cate a  particle  ot  information  on  the  funda- 
mental evils  of  this  province  ;  nor  suggest,  of 
course,  any  reformation  with  respect  to  them. 
It  foolishly  supposes  the  Canadians  to  be  as 
susceptible  of  knowledge  and  improvement 
as  Englishmen  ;  and  takes  it  for  granted, 
that  the  removal  of  some  Financial  difficul- 
ties and  giving  way  to  all  the  wishes  and 
prejudices  of  a  rude  and  simple  people,  would 
send  us  down  to  future  ages  the  envy  and 
admiration  of  the  world  I     Provided  tho 
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Committee  couid  drive  all  the  Eiiglishmeti 
pJready  m  the  province  out  of  it,  and  pre- 
vent others  from  coming  into  it,  it  ijs  very 
probable  that  Lower  Canada  would  seldom 
be  heard  of  as  a  part  and  par  cel  of  the  British 
dominions.  But  while  matters  remain  as 
they  are,  it  is  the  bounden  duty  of  the  parent 
state  not  only  t'o  protect  us,  ^*ut  to  render  us 
as  happy  is  she  herself  is.  But  it  is  not  at 
the  hands  of  the  Canada  Committee  that  we 
are  to  expect  such  happiness.  If  their  Re- 
port bd  sanctioned  and  followed  up,  without 
amendment  or  modilicatio»),  we  shall  of  all 
people  be  the  most  miserable.  In  truth,  we' 
have  reason  to  know  that  it  never  will  be 
s.'iuctioned  in  its  present  form.  In  all  prob- 
ability the  committee,  instead  of  being  thank- 
ed for  their  industry  and  assiduity,  will  either 
be  dissolved  or  sent  back  to  reconsider  the 
evidence,  in  order  to  draw  a  closer  parallel 
between  it  and  the  Report  ;  a  glaring  defi- 
ciency which  detracts  very  much  from  the 
good  sense  and  impartiality  of  the  commit- 
tee.* Yet,  this  is  the  ^^Imperishable  Monu- 
menV^  which  the  House  of  Assembly  have 
undertaken  to  print,  publish,  and  circulate 
throughout  the  country  ?    We  shall  only  add, 

*We  decline  alluding  to  the  extraordinary 
character  of  some  of  the  evidence  given  be  - 
fore the  committee.  The  manner  in  which 
that  part  of  it  which  has  reference  to  the  La- 
chine  Canal,  has  been  refuted  in  this  coiiLtry, 
is  as  honourable  to  one  party  as  disgraceful 
to  the  other.  . 
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liiat  before  the  printer  has  got  th^  job  out  ot' 
his  hands,  it  is  more  than  probable  that  the 
**  Imperishable  MonumenV*  shall  have  been 
dashed  to  pieces,  and  a  structure  more  use- 
ful and  durable  erected  in  its  place. 

Mr.  Viger^s  Judicature  Bill  was  again  lost. 
We  heartily  rejoice  at  this,  not  only  because 
its  whole  machinery  was  cumbrous,  unsuita- 
ble to  the  present  condition  of  the  country, 
and  impossible  to  be  put  in  motion,  but  be- 
cause the  infanticide  was  committed  on  the 
iioor  of  the  House  of  Assembly  in  full  and  de- 
liberate conclave  !  This  wonderful  and  ill- 
fated  Bill  was  declared  by  its  parent  to  have 
been  the  labour  of  twenty-Jive  years ;  and,  in- 
deed, if  we  may  judge  from  its  dimensions 
and  the  number  of  its  proposed  enactments, 
the  production  is  not  unworthy  of  the  time  and 
labour  bestowed  upon  it.  It  contains  seven- 
ty-three clauses,  and  occupies  forty-nine  folio 
pages  in  print!  The  exploits  of  the  sou  of 
Jupiter  and  Alcmena  were  nothing  to  this. 
The  squeezing  to  death  of  the  serpents ;  the 
destruction  of  the  lion  of  Cithaeron  ;  the 
destruction  of  the  Lernaean  hydra:  the  kill- 
ing of  the  monster  Geryon ,  the  carrying  of 
Cerberus  from  hell  ;  killing  the  Centaur ; 
the  cleaning  of  the  stables  of  Augeas ; — 
in  short,  the  twelve  labours  of  Hercules 
sink  into  insignificance  compared  with  this 
gigantic  undertaking  of  Ttventy-five  years  ! 
No  wonder,  then,  though  he  has  ever  since 
played  the  dotard,  and  wandered  through  the 
country,  like  a  drivelling  maniac,  bewailing 
the  untimely  los^  of  the  hopeful  heir  of  his 
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aaiae  aod  family.  How  the  good,  worthy 
people  of  Quebec,  pitied  the  hoary-headed 
sire  as  he  walked  along  their  streets,  in  rue- 
ful and  downcast  aspect ;  bedewing  the  pave- 
ment with  his  tears,  and  rousing  the  very 
children  from  their  slumbers  by  his  sobbing 
and  convulsive  respirations !  But  where  was 
Sir  James  Mcintosh  at  this  critical  moment? 
Have  the  melancholy  news  yet  reached  him? 
Where  were  the  petitions  of  grievances,  w  ith 
their  long  list  of  accusations  against  the  Le- 
gislative Council  for  not  baptizing  and  con- 
secrating this  loyal  scion.  Where  were 
Nelson  and  Cuvillier  ?  Where  were  the  Can- 
ada Committee  with  their  Report  and  its 
hundred  lies?  Alas  !  all — all  gone.  All 
had  forsaken  the  unhappy  and  bereaved  fath- 
er— the  father  of  this  only  child — to  his  fate. 
Why  did  he  not,  in  this  the  hour  of  his  cala- 
mity, do  what  Cato  did  and  Addison  ap- 
■provedy^^  and  so  put  an  end  at  once  to  the 
Bill  and  his  own  iraseries.  But  hypocrisy 
and  cowardice  are  too  near  akin  to  separate 
©n  such  bad  terms. 

Every  wise  man  is  ready  to  acknowledge 
the  calamities  under  which  this  Province  la- 
bours, from  the  want  of  an  uniform,  stable, 
and  effective  system  of  judicature.  Justice, 
if  pure  and  impartial  so  far  as  it  goes,  which 
we  are  ready  to  admit,  is  too  distinct  and 
purchased  at  too  high  a  price,  both  as  regards 
real  compensation  and  moral  consequences. 
The  evil  has  been  long  felt,  and  many  efforts 
have  been  made,  as  well  without  as  in  the 
Legislature,  to  discover  a  proper  and  effec- 


luai  remedy  ;  but  lutiierlo  id  vain,  it  ap 
'l>ears  passing  strange,  that,  in  an  assembly, 
composed  nearly  one  half  of  Lawyers,  no 
measure  can  be  divisecl  of  sufTicientforce  and 
wisdom  to  establish  the  administration  of 
justice  on  that  simple  and  secure  basis  which 
is  necessary  to  maintain  the  peace  and  hap- 
piness, as  well  as  the  rights  and  liberties  of 
every  civilized  people.  We  fear  it  is  as  bad 
to  be  governed  by  lawyers  as  by  judges  ;  and 
that  the  former  are  as  useless  in  the  Assem- 
bly as  the  latter  are  reported  by  the  Canada 
Committee  to  be  in  the  Council.  But  more 
of  this  in  the  sequel.  In  the  meantime,  it 
may  be  proper  to  state  the  proceedings  which 
have  taken  place  in  the  Legislature,  during 
the  last  twelve  years,  on  this  important  sub- 
ject. 

The  first  bill,  having  a  belter  system  ofju- 
dicature  for  its  object,  originated  in  the  Le- 
gilative  Council:  and,  in  1819,  was  sent 
down  to  the  Assembly,  w^here  it  met  with 
little  or  no  attention,  and  was  laid  on  the  shelf. 
Mr.  Viger^s  fime  was  not  yet  come.  His  bill, 
though  conceived  and  in  embryo,  had|  not 
yet  been  fully  formed.  In  1821  another  bill 
was  sent  down  ;  but  after  a  deliberation  of 
f  ve  ivecJcs,  it  w  as  dropped.  The  pregnancy 
of  Mr,  Viger  had  but  little  advanced.  In 
1823  a  third  bill  was  sent  down  ;  but  though 
a  special  committee  had  reported  upon  it  with 
amendments,  the  House  never  entered  into 
the  consideration  of  it.  i^ut  BIr.  Viger  had 
now  come  to  the  birth  :  every  preparation 
^vas  made  for  the  ia-lvins:,  and  the  case  wa^- 
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submitteJ  to  the  miclvvives  of  the  Assembly. 
In  1825,  the  Assembly  sent  up  to  the  Coun- 
cil a  Judicature  Bill,  which  the  Council  im- 
mediately proceeded  to  consider  and  amend  ; 
but  before  their  measures,  in  regard  to  it, 
were  completed,  the  Lieutenant  Governor 
prorogued  the  session.  In  1826,  another  bill 
coniainiDf^  the  same  provisions,  was  sent  up 
to  the  Les^iaiative  Council,  where  it  was  dis- 
cussed for  three  weeks,  and  so  largely  amend- 
ed, that,  on  the  day  previous  to  the  proroga- 
tion, it  became  necessary  to  print  it  for  the 
use  of  the  members.  In  1327,  the  same  Bill 
was  again  sent  up  by  the  Assembly ;  but  only 
a  few  days  before  the  prorogation,  which, 
though  read  a  second  time  in  the  Council, 
was  necessarily  interrupted  by  the  adjourn- 
ment of  the  session.*  Mr.  Vigefs  labour 
now  became  no  less  tedious  than  painful, and 
his  friends  began  to  entertain  great  fears  for 
his  safety.  There  was  but  one  alternative, 
and  that  was  to  consult  that  great  Colonial 
Accoucheur,  the  Imperial  Parliament.  It 
was  stated  at  the  consultation,!  that  the  Le- 
gislative Council — a  term  asserted  by  the 
Assembly  to  be  synonymous  with  '•^Executive'* 
— had  repeatedly  refused;  to  proceed  on  the 
Judicature  Bills  sent  up  by  that  body,  and 
that  the  province  had  suffered  great  and  va- 
rious hardships  from  a  want  of  sympathy  oa 
the  part  of  the  Legislative  Council  towards 


*Vide  "  Observations  on  Petition  of  Griev- 
ance,^' p.  20. 
^Vide  the  Quebec  Petition  of  Grievance. 
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the  precariotis  situation  of  Mr.  Viger,  and 
the  anxiety  of  his  friends.  The  great  ^c- 
CQUcheur,  without  pronouncing  any  definite 
opinion  himself,  referred  the  matter  to  a 
Committee  of  young  /Esculapians,  who 
declared  that  the  Legislative  Council  were 
much  to  blame  for  their  cruel  and  inhuman 
treatment  of  Mr.  Viger,  and  recommended  a 
different  consiitutifpQ  ofthar  respectable  body. 
But  the  council  have  refused  to  acquiesce  in 
thi^  opinion,  and  declare  them:,elves  perfect- 
ly innocent  of  the  crimes  hiid  to  their  charge.* 
In  truth,  we  are  ourselves  of  the  same  |  uion 
—and  the  little  sketch  which  we  have  given 
of  ihe  history  of  this  famous  Judicature  Bill 
may  convince  any  imr  artial  person,  that  the 
statements  in  the  petitions  of  grievance  re- 
specting this  matter,  were  as  false  as  they 
were  groundless.  Is  not  the  failure  of  the 
Bill  in  the  Assembly  itself  a  convincing  proof 
of  this  ?  Who  would  trust  in  fature  to  simi- 
lar representations  from  the  same  source] 
Yes!  The  House  of  Assembly  strangled  the 
Bill  in  its  birth  and  saved  the  Legislative 
Council  the  trouble  of  again  legislating  on  a 
measure  so  incongruous,  and  so  full  at  once 
of  blunders  and  danger  to  the  due  adminis- 
tration of  justice.  This  event  however,  has 
been  the  means  of  dividing  the  Assembly  into 
two  parties,  now  commonly  known  as  the 
Quebec  and  Montreal  part*"^s. 
The  Montrealers  have  ilways  supposed 


*Vide  Appendix  A,  of  their  journals  for 
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both  in  number  and  legal  lore  ;  but  this  is  a 
proposition  which  the  Quebec  folk  deny  ; 
and  it  must  be  confessed,  that  they  have 
proved  their  superiority  so  far  as  to  be  able 
to  throw  out  Mr.  Viper's  Bill  without  being 
capable  to  maintain  the  Resolutions  o(  Mr. 
VaUieres  on  the  same  subject.  Whilst  this 
state  of  tbings  continues,  we  despair  of  ever 
seeing  a  sensible  judicature  law  pass  either 
branch  of  the  Legislature.  We  are  not  pre- 
pared at  present  to  enter  into  the  merits  of 
the  measures  of  either  party  ;  but  we  cannot 
refrain  from  saying,  that,  of  the  tivo,  those  of 
Mr,  VaUieres  are  by  far  and  decidedly  supe- 
rior, though  still  at  an  immense  distance  from 
tke  true  line  of  judicial  legislation.  The  ob- 
servations cf  Mr.  Solicitor  General  on  this 
question  will  reward  any  one  who  peruses 
them.*  They  do  as  much  honour  to  his  can- 
dour, as  to  his  information,  talents,  and  re- 
search. 

We  are  ourselves  no  lawyer  ;  but  with  e 
little  study  and  labour,  we  think  we  could 
be  able  to  devise  a  system  of  judicial  ad- 
ministration for  this  province  which  would 
at  least  be  equal  to  that  of  either  Mr.  Viger 
or  Mr.  VaUieres.  The  policy  of  our  ancient 
constitution,  says  Blackstone,  as  regulated 
and  established  by  the  great  Alfred,  was  to 
bring  justice  home  to  every  man's  door,  by 
constituting  as  many  courts-of  judicature  as 
there  were  manors  and  townships  in  the  king- 


-Vide  debate,  3d  February,  1829. 
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4om  ;  wkereln  injuries  were  redressed  in  aa 
easy  an  expeditious  manner,  by  the  suffrage 
of  neighbours  and  friends.  These  little 
courts,  however,  communicated  with  others 
of  a  larger  jurisdiction,  and  those  with  others 
of  still  greater  power  ;  ascending  gradually 
from  the  lowest  to  the  supreme  courts,  which 
were  respectively  constituted  to  correct  the 
errors  of  the  inferior  ones,  and  to  determine 
such  causes  as  by  reason  of  their  weight  and 
difficulty  demanded  a  more  solemn  discus- 
sion. The  course  of  justice  flowing  in  large 
streams  from  the  king,  as  the  fountain,  to  his 
superior  courts  of  record  ;  and  being  then 
subdivided  into  smaller  channels,  till  the 
whole  and  every  part  of  the  kingdom  were 
plentifully  watered  and  refreshed.  This 
seems  to  us  to  be  the  true  basis  of  Courts  of 
judicature,  and  is  such  as  ought,  in  our  hum- 
ble opinion,  to  be  adopted  not  only  in  this 
province,  but  in  every  other  country  of  tho 
least  pretensions  to  civilization.  The  sys- 
tem w^as  evidently  borrowed  from  Moses, 
who,  finding  the  sole  administration  of  jus- 
tice too  heavy  for  him,  "  chose  able  men  out 
of  all  Israel,  such  as  feared  God,  men  of 
truth,  bating  covetousness  ;  and  made  them 
heads  over  the  people,  rulers  of  thousands^ 
rulers  of  hundreds,  rulers  of  fifties,  and  rulers 
of  tens:  and  they  judged  the  people  at  all 
seasons  ;  the  hard  causes  they  brought  unto 
Moses;  but  every  smaZZ  matter  they  judged 
themselves.''*  It  is  on  such  a  plan  as  this 
that  we  wish  to  see  the  judicature  of  this 


^  Exodj  Chap.  XVIIL  y.  91 
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pro-viuce  llrmly  and  permanently  settleoV 
This  is  the  true  division  of  judicial  labour. 
Let  the  province,  therefore,  be  divided  into 
counties  and  townships.  Let  there  be  a 
sedentary  judge  in  each  of  those  counties  and 
townships,  having  jurisdiction  in  real  and 
personal  cases  to  the  amount  of  £30  sterling. 
Let  these  counties  and  townships  he  split 
into  three  divisions,  and  attached,  according 
to  their..locality,  to  each  of  the  general  dis- 
tricts of  Q^ueheCy  Montreal,  and  Three-Itivers. 
Let  each  of  these  general  Districts  have  a 
court  of  Kings  Bench,  consisting  of  a  Chief 
Justice  and  three  puisne  Judges  ;  having  a 
concurred  original,  as  well  as  an  appellate, 
jurisdiction  over  all  the  counties  and  town- 
ships attached  to  the  District.  So  far  as  re- 
gards the  appeal  from  counties  and  town- 
ships, let  the  decisions  of  these  District  courts 
be  final.  Let  there  be  a  supreme  court  of 
Appeals,  consisting  of  the  Governor  and 
Council;  that  council,  (or  judicial  purposes^ 
to  consist  of  His  Majesty's  Representative, 
the  speaker  of  the  Legislative  council,  if  he 
be  not  one  of  the  Chief  Justices,  but  if  so,  the 
senior  member  of  the  same  council;  the  said 
three  Chief  Justices,  the  Judge  of  the  Vice 
Court  of  Admiralty,  and  His  Majesty's  Ad- 
vocate General.  As  to  criminal  matters,  let 
all  trials  be  had  in  the  court  of  Kings  Bench 
within  whose  General  District  the  oflfence 
rnay  have  been  committed.  Let  all  these 
Judges  be  rendered  independent  ;  and  not 
only  permanent  salaries  granted  to  them  du- 
ring good  behaviour,  hui  pe7isions  'dho^  in  the 
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event  of  their  retiring  in  consequence  of  bad 
health,  old  age,  or  a  judicial  servitude  often 
years.  Let  the  Record  language  at  least  of 
all  these  courts  be  English."^  As  to  the  laws 
that  ought  to  govern  the  decision  of  cases, 
of  course,  loe  are  not  prepared  to  speak. 

Identity  of  language  is  a  fundameotnl 
relation,  on  whose  influence  we  cannot  too 
deeply  meditate.  This  identity  places  be- 
tween the  men  of  these  two  countries  (the 
United  States  and  England,)  a  common 
character,  which  will  always  make  them 
attach  themselves  (se  pendre)  to,  and  recog- 
nize each  other.  They  w^ill  mutually  think 
themselves  at  home  when  they  travel  into 
each  other's  country.  They  will  have  a  re- 
ciprocal pleasure  in  the  interchange  of  their 
thoughts,  and  in  every  discussion  of  their 
interests.  Bui  cm  insurmountahk  barner  is 
raised  up  between  a  people  of  a  differen  t  lan- 
guage, ivho  cannot  utter  a  word  loithout  recol- 
lecting that  they  do  not  belong  to  the  same 
Country — between  whom  every  transmission  of 
ihoughi  is  irksome  labour,  not  an  enjoyment^ 
vjho  never  succeed  perfectly  to  understand  each 
other — and  ivith  whom  the  result  of  conversation, 
after  the  fatigue  of  unavailing  efforts,  is  to 
fn d  ihemselvts  m vtually  ridiculous,  Th e  very 
part  of  America  through  which  I  have  trav- 
elled, I  have  not  found  a  single  Englishman 
■who  did  not  feel  himself  to  be  an  American  ; 
not  a  single  Frenchman  who  did  net  find 
himself  to  be  a  Stra>'gep.''  Talleyrand's 
Memoir  of  America, 
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Bui  we  vciaturc  to  thkik,  that  the  sooner  the 
French  feudal  laws  and  tenures  are  abolish- 
ed, and  the  English  laws  and  forms  of  pro: 
cedure  established  in  their  place,  the  sooner 
the  province  will  become  happy^  prosperous 
and  wealthy.  With  regard  to  the  foolish 
dread  that  has  been  entertained  in  the  As- 
sembly respecting  ZocoZ  judges,  and  their  par- 
tialities to  those  next  them  in  society  and 
kindred,  it  is  quite  absurd.  Has  not  a  local 
judge  the  same  honour  and  character  to  main- 
tain that  a  District  judge  has  ?  To  supposo 
the  contrary,  would  be  to  suppose  him  a  prior?*, 
destitute  of  every  principle  of  justice  and  in- 
tegrity, lias  not  every  individual  acertaia 
rank  and  character  to  uphold  ?  In  the  nanoe 
of  heaven,  why  should  local  Judges  be  ex- 
empted from  so  general  and  favourable  an 
idea  of  mankind  ?  Are  local  and  parish  per- 
sons less  virtuous  and  moral  in  their  lives 
than  metropolitans  ?  it  is  positively  a  libel 
upon  human  nature  to  say,  that  an  individ- 
ual can  be  more  upright  and  virtuous  in  one 
place  than  another ;  and  that  judges  in  the 
country  are  less  impartial  and  honest  than 
city  judges.  For  our  own  part,  we  honest- 
ly declare,  that,  had  we  a  case  fending^  we 
w^ould  much  sooner  submit  our  fate  to  a 
country,  than  to  a  town  judge.  It  is  very 
triie  we  might  be  favoured  w^ith  finer  speech- 
es, closer  logick,  and  more  eloquent  lan- 
guage from  the  cityjudge;  but  we  very  much 
question  whether  we  should  not  receive  strict- 
er and  more  sterling  justice  from  the  coun- 
try justice.    Nothing  can  be  more  childish 
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than  the  veasoniag  of  tho  Assembly  on  thisj 
subject.  They  have  mistakeo  their  qwq  sus- 
picions and  prejudices  for  realities  ;  and 
kave  put  down,  as  an  offence  to  be  guarded 
and  watched,  the  mere  surmises  of  their  own 
imaginations.  We  trust  we  have  assisted 
in  exploding  such  futile  doctrines,  and  that, 
when  the  Assembly  meet  again,  their  minds 
will  be  better  prepared  for  the  discussion  and 
final  adjustment  of  a  subject  which,  above 
all  others,  claims  their  serious  and  undivided 
attention.  This,  ought  not  to  be  made  a 
2)arty  question,  because  it  is  of  paramount 
and  perpetual  importance.  Neither  Quebec 
nor  Montreal  ought  to  claim  any  honour  or 
favour  from  its  settlement.  The  whole 
country  ought  to  unite  in  its  accomplish- 
ment ;  and  he  who  divides  either  the  coun- 
try or  the  Assembly  in  an  endeavour  to  es- 
tablish a  wise  and  permanent  system  of  ju- 
dicature, ought  to  be  execrated  and  banished 
for  ever  from  decent  society.  Without  a  pro- 
per system  of  judicature,  no  country  can  be 
free  or  happy  :  without  meekness  and  mag- 
nanimity, no  legislature  can  be  useful. 

The  Bill  introduced  by  Mr.  Lee  for  dis- 
qualifying the  judges  from  having  seats  and 
votes  in  the  Legislative  Council,  was  a  very 
silly  and  foolish  measure ;  and  we  are  happy 
that  it  miscarried.  It  displayed  neither  gene- 
rosity of  sentiment  nor  knowledge  of  the  con- 
stitution. This  is  an  old  and  favourite  object 
in  the  Assembly ;  and  of  course,was  thought  to 
be  irresistible  on  the  present  occasion  in  con- 
sequence of  the  complaints  of  the  petitioner!  of 
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the  Cross  on  tlie  one  hand,  and  the  remem- 
brance of  that  foul  monster,  the^  Canada 
Committee,  on  the  other.  But,  thank  God, 
desperate  as  our  condition  is,  we  have  not 
yet  fallen  quite  so  low,  as  to  be  driven  from 
our  post  by  every  wind  of  doctrine  that  rises 
from  the  Assembly  and  their  minions  through- 
out the  country.  When  the  assembly  prevail 
so  far  as  to  be  able  to  say  with  impunity, 
either  who  shalL  or  who  shall  not,  sit  in  the 
legislative  council  ;  or,  in  other  words,  dic- 
tate the  spirit  and  the  principles  which  ought 
to  regulate  that  essential  balance  w^hich  the 
constitution  has  opposed  to  their  popular 
passions  and  designs,  there  will  be  an  end 
of  the  matter.  Nothing,  indeed,  is  more 
natural  to  licentiousness,  faction  and  envy  in 
all  countries,  than  to  unite  in  an  endeavour 
to  possess  themselves  of  the  whole  power  of 
the  state,  and  we  have  seen  that,  in  obedi- 
ence to  this  general  law,  nothing  has  ever 
occupied  the  attention  of  the  Assembly  more 
than  the  means  of  acquiring  the  whole  pow- 
er and  authority  of  the  province.  The  at- 
tempt, therefore,  of  driving  the  Judges  from 
the  Legislative  Council,  if  successful,  is  con- 
sidered as  one  great  step  towards  an  end  so 
desirable.  We  call  upon  the  government 
and  the  country  at  large  to  be  unanimous  in 
their  resistance  to  these  unwarrantable  and 
outrageous  proceedings  !  One  concession 
leads  to  another  ;  and  we  may  be  assured, 
that  if  the  Assembly  succeed  in  their  present 
attempts  to  destroy  the  constitutional  organ- 
izatiotl  of  the  Legislative  Counci],  tbeifnest 
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endeavour  Vv  ill  be  either  to  declare  iLat  body 
altogether  useless,  or  fill  it  with  their  owir 
creatures.  Such  a  conjecture  is  not  so  dis- 
tant or  remote  as  some  persons  would  in- 
duce us  to  believe.  They  who  have  na.  • 
rowly  watched  the  operations  of  our  Consti- 
tution, and  the  process  of  encroachments  and 
violations  on  its  principles  which  have  been 
going  on  for  years,  clearly  perceive,  that  if 
such  a  system  be  longer  persevered  in,  it  must 
be  yielded  up,  like  a  battered  and  ruined  cit- 
adel, into  the  hands  of  its  worst  and  basest 
enemies.  In  the  Colonies,  in  particular,  it 
behooves  his  Majesty's  government  to  ^uard 
against  innovation  from  the  side  of  the  popu- 
lar branches  of  the  legislatures.  While  the 
Assemblies  possess  much  of  the  power  and 
constitution  of  the  House  of  Commons,  the 
provinces  are  destitute  of  that  rank  and  for- 
tune which  are  necessary  to  secure  that  sta- 
ble, uniform  counterpoise  in  the  Legislative 
Councils,  which  characterizes  the  Jloase  of 
Lords  The  model  is  a  good  one  ;  but  it 
can  never  have  fair-play  in  a  country  where 
the  materials  for  forming  a  counterpart,  do 
not,  and  cannot  exist.  Besides,  neither  the 
king  nor  government  holds  any  patronage  ia 
the  provinces,  'v\hich  can  create  attachment 
and  influence  sulllicient  to  counteract  that 
restless  arrogating  spirit,  which  in  popular 
assemblies,  when  left  to  itself,  v*'ill  never 
brook  an  authority  that  checks  and  interferes 
w  ith  its  own.  We  do  not  hero  advocate  any 
undue  influence  or  clandestine  rewards. 
These  are  equally  xlisgraceful  at  all  times. 
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and  in  all  places.  We  only  refer  to  that 
weight  and  influence  on  the  public  mind 
which  always  characterize,  and  ought  ever 
to  follow  the  acceptance  of  posts  of  honour, 
and  merited  preferment.  It  is  on  these  grounds 
alone  that  we  warn  this  province  of  the  dan- 
ger that  awaits  it,  if  the  House  of  Assembly 
be  permitted  to  pull  down  and  levei  every 
barrier  which  the  constitution  hns  established 
not  only  in  its  own  defence,  but  for  the  safe- 
ty and  security  of  the  rights  and  liberties  of 
the  people  at  large. 

But  with  respect  particularly  to  the  at- 
tempts made  by  the  House  of  Assemblyof  this 
province  to  exclude  the  judges  from  the  Le- 
gislative Council,  nothing  can  present  their 
true  character  in  a  better  light.  They  do 
not  complain  of  the  judges  because  they  have 
polluted  the  seat  of  justice,  but,  on  the  contra- 
ry, because  they  possess,  in  the  opinion  of  the 
Assembly,  the  natural  enemies  of  the  other 
hranchestf  the  Legislature^nn  undue  influence 
in  the  Legislative  CouNCiii !  We  do  ad- 
mit, that,  if  a  case  were  made  out  shewing 
one  solitary  instance  wherein  the  political 
character  of  the  judges  interfered  with  the 
legitimate  discharge  of  their  judicial  func- 
tions, we  should  be  among  the  first  to  second 
the  measures  of  the  Assembly.  But  when 
we  find  that  the  Assembly,even  presumptuous 
and  insolent  as  they  are  in  all  their  measures, 
have  not  dared  to  bring  a  charge  of  this  de- 
scription against  any  of  the  judges,  but,  on 
the  contrary,  only  hunt  them  as  mere  organs 
of  imaginarv  political  grievances,  we  stand 
18 
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their  side;  and  have  no  hesitation  to  say, 
that  the  minister  or  the  Governor  who  con- 
sents to  stigmatize  a  learned  and  honoura- 
ble body  of  men,  in  subserviency  to  the  views 
of  the  Assembly,  is  an  enemy  of  the  consti- 
tution and  a  base  traitor  to  his  country.  Yet, 
even  if  there  had  been  good  and  formidable 
grounds  for  excluding  the  judges  from  the  Le- 
gislative Council,  the  mode  in  which  the  As- 
sembly attempt  to  effect  their  purpose,  is 
alike  at  variance  with  the  principles  of  the 
€OBstitution,  and  destructive  of  the  just  pre- 
rogatives of  the  crown.  By  the  constitution- 
al act  his  Majesty  is  authorized  to  call  whom 
he  pleases  to  the  Legislative  Council,  except 
aliens  and  persons  under  twenty  one  years, 
of  age;  and  those  called,  hold  their  seats  dur- 
ing X.IFE,  unless  vacated  and  forfeited  by  ab- 
sence from  the  province,  treason,  or  allegi- 
ance to  any  foreign  prince  or  power.  Now, 
osit  is  not  pretended  that  the  judges  have  for- 
feited their  seats,  by  the  commission  of  those 
crimes,  or  by  absence  from  the  province,  by 
what  power  on  earth  can  they  be  disqualifi- 
ed, except  by  an  act  of  the  Imperial  Parlia- 
ment ?  It  is  in  virtue  of  an  act  of  the  su- 
preme Legislature  of  the  empire  that  they 
hold  their  seats,  and  we  know  of  no  other  au- 
thority by  which  they  can  be  deprived  of 
them.  Nay, even  had  his  Majesty  recommend- 
ed the  measure  in  question,  which  we  are 
certain  his  Majesty  will  never  do,  we  main- 
tain that  the  jPrormciaZ  Legislature  could  not 
constitutionally  proceed  to  enact  a  law  upon 
the  subject.    Their  doing  so  would  belejris^- 
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latiag  in  the  face  and  in  defiauce  of  iheCou 
stitutional  Act ;  and  neither  the  judj^es  them- 
selves nor  the  country  would  be  bound  by 
their  decision.  If  the  judges  in  the  council 
have  committed  any  crime,  let  them  be  tried 
and  convicted, and  then  their  seats  will  fall  as  a 
thing  of  course,  agreeable  to  the  dictates  of 
the  constitution.  If  it  is  necessary  to  remova 
them,  which  we  flatly  deny,  let  the  king  and 
the  imperial  Parliament,  the  only  competent 
authority,  be  solicited  to  perform  the  un- 
grateful task.  But  never  let  it  be  said  in  a 
British  province,that  an  outrage  so  glaring  has 
been  committed  on  the  principles  of  the  cuo- 
stitution  ;  and  that  incompetency  and  injus- 
tice walk  hand  in  hand.  At  the  risk  of  in- 
curring the  displeasure  of  the  Assembly  and 
their  friends— which,  by  the  way,  we  should 
be  sorry  ever  to  do  otherwiss  than  deserve — 
we  have  no  hesitation  in  saying,  tlmi  some  of 
the  judges  are  the  most  useful  and  efficient 
members  in  the  Legislative  Council,  and  that 
nothing  could  be  more  injurious  to  the  real 
interests  of  the  province  than  their  removal, 
at  a  time  w  hen  the  constitution  lies  pros- 
trate at  our  feet,  and  every  avenue  opened  to 
the  insolent  and  destructive  pretensions  of 
the  House  of  Assembly.  His  Majesty's  go- 
vernment will  therefore  do  well  not  to  part 
with  them  especially  at  the  present  juncture. 
They  get  nothing  for  their  labour ;  and  whilst 
they  work  the  good  work  of  the  constitution 
faithfully  and  honestly  without  injury  to  their 
11  judicial  character,  we  think  that  the  debt  is 
[j  9U  the  Mq  of  the  king  and  country,  and  not 


on  theirs.  Some  of  the  most  eminent  aud 
experienced  judges  of  England  have  always 
been  found  to  have  seats  in  the  H6use  of 
Lords,  and  those  who  have  not  are  daily  lia- 
ble to  be  called  upon  for  advice  and  instruc- 
tion. Why  should  not  the  analogy  be  main- 
tained in  Canada  as  nearly  as  circumstances 
can  admit?  Moreover,  when  w^e  consider 
that  the  Legislative  Council  of  this  province 
consists  of  twenty  six  members,  and  that  of 
this  number  only  three  are  judges,  exclusive 
of  the  Chief  Justice,  who,  it  seems,  may  now 
retain  his  place, — what  evil  consequences 
could  result  to  the  country,  even  if  these  three 
formed  a  faction  as  stupid,  as  vile,  and  as 
democratical  as  the  Triumvirate  who  com- 
plained of  them?  The  fact  is,  that  the  good 
sense  of  the  country  has  been  very  much  in- 
sulted and  outraged  on  this  as  well  as  on  oth- 
er subjects  :  and  we  are  surprised  that  we 
have  hitherto  submitted  so  quietly  to  be  told 
that  all  our  judges  are  pure  and  immaculate, 
except  those  alone  who  hold  seats  in  the  Le- 
gislative Council.  We  think  we  have  shewn 
the  cause  of  this  in  its  true  colours  ;  and  we 
venture  to  presume  that  the  government  will 
fail  in  their  duty,  if  they  do  not  immediately 
put  a  stop  to  this  base  outcry  against  respec- 
table individuals,  who  are  an  honour  to  the 
country  and  the  rank  w^iich  they  hold  in  its 
civil  and  political  institutions. 

But  who  are  they  who  raise  this  outcry? 
Why,  a  pack  of  upstart,  ignorant  lawyers 
and  notaries,  who  compose  raearly  one  half 
of  the  representatives  of  the  people.  While 
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traducing  the  judges  for  meddling  in  politicks, 
they  altogether  overlook  the  fact  that  they  are 
themselves  committing  the  very  same  fault. 
Is  it  not  as  dangerous  to  a  fawyer,  who  anti- 
cipates prc*motion  to  the  bench  to  be  a  poli- 
tician, as  a  judge?  We  at  least,  think  so  ; 
especially  when  we  consider  the  politicks  of 
the  lawyers  ia  the  House  of  Assembly,  and 
their  misapplication  ofthat  time  and  industry 
which  would  be  much  better  employed  in 
studying  their  cases  ia  order  to  do  justice  lo 
their  clients.  It  is  very  clear  to  us,  that  prac- 
tising lawyers  cannot  dabble  in  politicks 
without  injuring  the  political  interests  of  the 
country,  and  disqualifying  themselves  for  be- 
ing judges;  and  therefore  w^e  hope  the  gov- 
ernment will  ever  do  its  utmost  to  keep  suck 
lawyers  in  their  proper  sphere.  We  hope 
that  political  lawyers  will  be  studiously  kept 
from  the  Bench  :  we  hope  this,  because  we 
wish  to  see  the  laws  purely,  unerringly  and 
impartially  administered.* 

We  regret  that  the  Bill,  of  which  we  pre- 
sent a  copy  belows  was  not  introduced  into 
the  Legislative  Council  and  passed,  as  it 
forms  one  of  the  best  commeuiaries  on  the 
spirit  and  character  of  the  lawyers  in  the 
Assembly  we  have  ever  seen.  We  hope  the 
gentleman  who  got  it  printed  will  not  fail  to 


The  government  of  the  United  States, 
since  its  institution,  has  scarcely  evinced  any 
thing  else  but  proofs  of  weakness  ;  and, in  fu- 
ture, greater  vigour  cannot  be  expected  from 
it,  as  long  as  it  is  conducted  bv  Lav/yeks,  a 
18^' 
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lake  it  pp  next  session.*  We  are  serious 
this  expectation.  We  do  not  wish  the  con- 
stitution to  be  buffeted,  like  a  rock  in  the 
middle  of  the  ocean  by  every  surge  of  de- 
mocracy that  these  infatuated  lawyers  caa 
raise  against  it.  We  wish  to  see  honour, 
justice  and  liberality  of  sentiment  pervade 
the  province  ;  but  w^bilst  lawyers  continue 
to  legislate  for  us,  we  despair  of  ever  seeing 
the  country  prosperous  or  happy. 


species  of  men  the  least  proper  to  govern  oth- 
ers, because  they  have  nearly  all  a  false 
judgement  and  dull  character ;  and  because 
with  their  confined  ideas  and  mean  passions 
ihey  think  they  can  govern  empires,  in  the 
same  manner  as  they  would  govern  a  club.*' 
Btanjoufs  Sketch  of  the  United  Slates ^  pf. 
64  a7id  65. 

^Sill  for  placing  the  Legislative  Council  and 
House  of  Assembly  of  this  Province  upon  an 
equal  footing, 

WHEREAS  a  bill  having  passed  the  As- 
sembly for  disqualifying  the  judges  from  sit^ 
ting  in  the  Legislative  Council  and  thereby 
establishing  the  principle,  that  professional 
knowledge  of  Law  ought  to  work  Legislative 
incompetency,  it  is  fit  and  proper  for  the  pre- 
servation of  the  due  balance  of  the  Consti- 
tution, and  of  equal  rights,  that  the  two 
Houses  of  the  Legislature  should  be  placed 
upon  the  like  footing  :  Be  it  therefore  enact- 
ed, &"C.  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  from  and  after  the 
passing  of  this  act,  no  person  being  an  Adve- 
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U|)oa  the  whole,  we  are  firmly  of  opiuioE, 
that  the  Assembly  would  much  better  dis- 
charge  their  duty  to  their  constituents  and 
themselves  in  an  endeavour  to  secure  the 
real  independence  of  the  Judges,  than  thus 
to  hunt  them,  nolens ,  volens,  out  of  the  leg- 


cate,  Solicitor,  Notary  Public  or  other  prac- 
tiser  of  Law  in  any  shape  shall  be  elected  or 
sit  in  the  House  of  Assembly  of  this  Province 
as  a  Member  thereof,  any  Law,  Statute, 
Ordinance  or  Usage  to  the  contrary  thereof 
in  any  ways  notwithstanding. 

And  whereas  Physicians  and  Surgeons 
would  be  more  usefully  employed  in  attend- 
ing to  their  Patieats,  than  in  composing  Le- 
gislative nostrums.  Be  it  therefore  further 
enacted  by  the  authority  aforesaid,  that  no 
person  being  a  Physician  or  Surgeon,  shall 
after  the  passing  of  this  Act  be  elected  a 
Member  of  the  House  of  Assembly  or  sit  there- 
in. 

And  whereas  great  public  injury  has  arisen 
from  the  number  of  Members  of  Assembly 
resident  in  Quebec  and  Montreal,  and  the 
Counties  thereof,  representing  other  Coun- 
ties,whereby  their  local  interests  and  feelings 
are  attended  to  instead  of  the  public  good.  Be 
it  further  enacted  by  the  authority  aforesaid 
that  from  and  after  the  passing  of  this  Act,no 
person  resident  in  Quebec  or  in  Montreal  or 
in  either  of  the  Counties  thereof,  shall  be 
elected  or  shall  sit  as  a  Member  of  the  As- 
sembly, for  any  County,  Town,  or  Borough, 
other  than  the  Cities  or  Towns  of  Quebec 
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islative  council  ;  for  even  were  the  Judges 
excluded  from  this  CouDcil,  who  can  say 
that  their  dtsnity  and  independence  would 
be  greater,  \vhile  their  cr?nmissions  are  held 
durante  bene  placito,  or  di  ring  pleasure,  in- 
stead of  quamdiu  bene  se  gesserint^  or  during 
good  behaviour,  TI.e  first  maxim  of  a  free 
state,  is  the  impartial  administration  of  jus- 
tice. But,  constituted  as  human  nature  is, 
how  can  justice  be  impartially  administered, 
unless  the  minister  of  justice  be  placed  in 
such  a  situation  and  circumstances  as  will 
render  him  as  indifferent  to  one  party  as  the 
other;  as  ind:fferent  at  once  to  the  king  as 
to  his  subject,  however  mean  or  destitute 
In  such  a  government  as  ours,  the  great  and 
leading  object  of  the  laws,  is  the  security  and 

and  Montreal  or  the  Counties  thereof,  any 
hnwy  Statute,  Ordinance  or  usage  to  the  con- 
trary thereof  in  '\uy  waysnothwithstanding. 

And  any  person  being  an  Advocate,  Soli- 
citor, Attorney,  Notary  Public,  or  other  Prac- 
tiser  of  Law  in  any  shape  or  any  person  re- 
sident in  Quebec  or  Montreal  or  either  of  the 
Counties  thereof  who  shall  be  elected  a 
Member  of  the  Assembly  and  sit  therein  as 
such,  contrary  to  the  provisions  of  this  Act, 
overy  such  person  for  every  such  offence, 
shall  forfeit  and  pay  Five  hundred  pounds 
sterling. 

*Even  in  the  United  States,  The  judges 
both  of  the  supreme  and  inferior  courts,  shall 
hold  their  situations  during  good  behaviour, 
snd  shall,  at  stated  times,  receive  for  their 


protection  of  the  rights  of  individuals,  and  m 
their  impartial  execution  when  these  rights 
are  invaded.  Suppose  the  Crown  or  its  of- 
ficers to  be  the  invaders  :  suppose  a  subject 
—suppose  ourselves  dragged  from  oar  home, 
our  family,  and  our  busiaess,  and  consigned 
to  a  dungeon  by  a  tyrant  of  the  law  in  some 
high  authority,  for  no  other  cause  than  afreo 
and  candid  expression  of  our  sentiments  on 
somo  point  of  government,  what  justice  are 
we  to  expect— in  what  light  are  we  to  look 
upon  our  rights,  while  our  Judges,  those  inen 
who  are  to  sit  as  arbiters  between  us  and 
those  who  may  have  robbed  us  of  our  liber- 
ty or  property,  hold  their  situations  at  the 
pleasure  of  these  robbers  and  invaders  ?  Sup- 
pose our  Ju-lges  to  be  men  well  known  to 
the  community  for  integrity  and  impartiali- 
ty— men  fearing  God  and  hating  a  bribe — 
may  not  the  Crown  dismiss  them  and  ap~ 
point  others  in  their  place  of  less  scruples, 
honour  and  integrity  ?  Aye,  and  such  dis- 
missals and  appointments  have  taken  place, 
even  in  that  country  which  boasts  of  the 
best  laws  and  freest  constitution  in  the  world. 
But,  thank  God,  the  times  of  such  evil  deeds 
and  evil  men  have  long  since  gone  by.  The 
patriarchs  of  the  Revolution  of  1688,  clearly 
saw  the  defect,  and  destroyed  it  forever.  By 
the  13th  William  III.  cap.  2.  the  Commis- 
sions of  the  Judges  were  made  during  good 

services,  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office. ^'^ 
Vide  constitution  of  the  U.  S.  Art,  3.  Sec  1. 
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bebaviour  ;  thus  depriving  the  Crown  of  the 
power  of  appointing  subservient  and  time- 
serving  judges.  This  was  one  of  the  noblest 
achievencients  of  the  Revolution.  By  the  I. 
Geo.  cap.  23,  the  judges  are  not  only  contin- 
ued in  their  offices  during  good  behaviour, 
but  notwithstanding  any  demise  of  the 
Crown  ;  and  their  salaries  absolutely  secur- 
ed to  them  during  the  continuance  of  their 
Commissions.  The  sentiments  of  the  moa- 
arch  on  this  occasion,  were  worthy  of  the 
sovereign  of  a  free  nation  ;  and  ought  to 
be  repeated  as  often  as  the  conduct  and  in- 
dependence of  the  judges  become  subjects  of 
discussion  *'  He  looked  upon  the  independ- 
ence and  uprightness  of  the  judges,as  essen- 
tial to  the  impartial  administration  of  justice ; 
and  as  one  of  the  best  securities  of  the  rights 
find  liberties  of  his  subjects,  and  as  most  con- 
ducive to  the  honour  of  the  Crown." 

It  is  much  to  the  honour  of  the  judges  of 
this  province,  that  they  have  long  felt  the 
evils  and  dangers  of  the  tenure  upon  which 
they  hold  their  Commissions.  Previous  to 
Lord  Dalhousie's  departure  for  England  in 
1824,  a  memorial  was  presented  to  him  from 
the  Chief  Justice  and  Judges  of  the  province, 
praying  that  their  Commissions  might  be 
granted  them  during  good  behaviour,  and  a 
provision  made  for  their  retirement  after  a 
service  of  a  certain  number  of  years.  His 
Lordship,  while  at  home  submitted  and 
strongly  recommended  this  memorial  to  his 
Majesty's  government ;  and,  upon  his  re- 
turn to  the  province  the  ensuing  year,  he  re- 
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eehed  a  despatch  from  the  Culonial  miaisi- 
ter,  stating,  that  he  would  recommend  to 
his  Majesty  that  the  appointment  of  th© 
Judges  in  this  province  should  be  placed  on 
the  footing  on  which  corresponding  appoint- 
ments are  placed  in  England,  provided  that 
the  Legislature  of  this  province  should  make 
a  provision  for  their  retirement  according  to 
the  scale  which  is  adopted  in  England."  Oti 
the  1st  of  February,  1826,  a  Message  to  this 
effect  *was  sent  by  his  Lordship  to  both  hous- 
es of  the  Legislature.  It  would  appear, 
however,  that  in  the  Session  of  1825,  when 
the  Governor  in  Chief  was  in  England,  the 
Assembly  had  passed  a  series  of  Resolutions 
on  this  subject,  on  the  basis  of  which,  and  not 
on  that  of  the  Message,  they  now,  for  the 
first  time,  introduced  a  bill.  The  clauses  of 
this  bill  were  as  novel  and  unconstitutional 
in  themselves  as  they  were  at  variance  with 
the  whole  tenour  and  spirit  of  the  Message. 
The  very  first  of  these  declares  that  from 
and  after  the  passing  of  this  act,  it  shall  no 
longer  be  lawful  for  any  of  the  Judges  of  tho 
several  Courts  of  King's  Bench  in  this  prov- 
ince, nor  for  any  of  the  Judges  of  the  Pro- 
vincial Courts  therein,  to  have  or  to  occupy 
a  seat  in  the  Executive  Council,  nor  in  the 
Legislative  Council  of  this  Province."  Now, 
is  there  any  rational  being  in  existence  who 
can  discover  any  consanguinity  between  this 
clause  and  any  part  of  the  Message  ?  What 
had  the  seats  of  the  Judges  in  the  Legislative 
and  Executive  Council  to  do  with  their  ju- 
dicial independence  ?    We  hi\y%  already 
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spokeu  at  large  on  this  head,  and  shall  onlj 
add  in  this  place,  that  an  attempt  to  deprive 
liis  Majesty  of  the  right  of  calling  to  his  coun- 
cils, whom  he  will,  is  a  direct  encroachment 
upon  the  prerogatives  of  the  Crown,  and  an 
assumption  of  an  executive  power  which 
cannot  for  a  moment  he  tolerated  under  such 
a  Constitution  as  ours.  It  w^ould  at  onco 
overwhelm  the  just  balance  of  a  free  repre- 
sentative government,  checked  and  control- 
led by  a  limited  monarchy.  The  second 
clause  of  tliis  famous  bill  declares,  that  the 
Judges  shall  hold  their  office  "  during  their 
good  behaviour.''^  But  what  have  the  Assem- 
bly or  the  Legislature  at  large  to  do  with  the 
mode  in  w  hich  the  judges  are  to  hold  their 
olfices  ?  This  is  entirely  a  gift  of  the  Crown 
that  cannot  be  interfered  with  by  the  Assem- 
bly without  assuming  to  themselves  the  rights 
of  the  Crown.  It  was  not  for  them  to  say 
whether  the  Judges  should  or  should  not 
hold  their  situations  during  good  behaviour. 
The  M^^ssrige  calls  for  r.o  such  legislation. 
It  only  enjoins  the  propriety  of  'provision 
for  the  retirement  of  the  judges;''^  in  which 
case  only  the  minister  engaged  to  recommend 
to  his  Majesty  the  appointment  of  the  judges 
of  this  province  on  the  same  footing  with 
corresponding  appointments  in  England  ; 
and  in  which  case  only  can  the  judges  be  fur- 
nished with  Commissions  during  good  be- 
haviour. The  next  three  clauses  indeed,  af- 
fect to  establish  a  permanent  allowance  for 
salaries  and  pensions  to  the  Judges.  But 
whence  were  these  to  come  ?   Why?  say  the 
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Assembly,  from  **  the  funds  already  by  law 
appropriated  generally  for  the  administration 
of  justice  and  support  of  the  civil  govern- 
ment.*' Surely  our  readers  need  not  be 
told,  that  these  are  the  very  identical  funds 
whose  existence  the  Assembly  at  once  deny 
^nd  assume  to  themselves  the  right  to  dis- 
pose of !  What  infamous  tergiversation  is 
this  !  Were  such  a  measure  as  this  sanc- 
tioned, the  judges  would  be  less  independ- 
ent than  ever.  Should  these  *'  appropriated^^ 
funds  be  given  up  to  the  Assembly,  as  has 
been  done  towards  the  conclusion  of  the  late 
Session,  would  not  the  judges  be  obliged 
Gnnwa;//3/ to  beg  at  the  door  of  the  House  of 
Assembly  for  their  salaries  and  pensions  1 
Besides,  even  allowing  ihnt  no  such  preten- 
sions had  ever  been  set  up  by  the  Assembly 
to  the  permanent  appropriaied  revenues  of 
the  Crown,  these  revenues  are  far  from  being 
adequate  to  the  payment  of  the  judges  ;  and 
the  object  of  both  the  despatch  and  the  mes- 
sage was,  not  a  disposition  on  the  part  of  the 
Assembly  of  those  permanent  funds,  but  a 
new  and  different  "  provision  for  the  Re- 
tirement of  the  judges  according  to  the  scale 
which  is  adopted  in  England."  But  this 
was  a  distinction  which  the  Assembly  could 
not,  or  would  not  understand.  They  had 
long  contemplated  the  hope  of  being  one  day 
enabled  to  render  the  judges  subservient  to 
their  own  popular  tribunal,  and  this,  they 
thought,  was  one  step  towards  a  consumma- 
tion so  devoutly  to  be  wished.  According- 
ly, the  sixth  clause  of  the  bill  in  question, 
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noDstitutes  the  Legislative  Council  as  a  tri- 
bunal competent  to  try  not  only  the  judges 
but  every  other  officer  guilty  of  high  crimes 
and  misdemeanours.  Yet,  they  forget,  that 
whatever  instructions  may  have  once  reach- 
ed this  province  on  this  subject,  these  were 
afterwards  modified  to  such  a  degree  as  to 
deny  to  the  Council  any  judicial  jurisdiction 
without  the  express  sanction  of  his  Majesty. 
But  we  should  be  glad  to  stand  face  to  face 
with  the  man  who  dared  to  say,  that  even 
the  King  himself  had  the  right  to  confer  a 
judicial  character  upon  the  Legislative  Coun- 
cil without  an  act  of  the  Imperial  Parliament. 
To  talk  then  of  a  provincial  subordinate  leg- 
islature assuming  to  itself  powers  which  can 
only  emanate  from  the  supreme  authority  of 
the  empire,  is  sheer  downright  stupidity  and 
nonsense  ;  and  such  opinions  can  only  be 
entertained  by  a  legislative  body  pretending 
to  an  equality  of  power  and  authority  with 
the  Imperial  Parliament.  Need  we  be  sur- 
prised, then,  if  the  Legislative  Council  have 
rejected  a  bill  so  fraught  with  innovation  and 
real  danger  ?  They  therefore  did  right  in 
damning  it  ;  and  we  think  that  those  who 
have  found  fault  with  them  for  doing  so- 
such  as  the  Canada  Committee,  their  min- 
ions and  witnesses — ought  to  be  impeached 
as  traitors  to  their  country  ;  at  least,  as  base 
malignant  traducers,  unworthy  of  being  as- 
sociated with  by  any  wise  or  high-minded 
people.  Such  is  the  state  of  affairs  with  re- 
spect to  the  independence  of  the  judges;  and 
such  is  the  fate  of  the  recommendations  of 
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his  Majesty  on  a  subject,  which  above  all 
others,  demands  the  serious  attention  of  a 
free  and  enlightened  country  I 

The  qualification  of  Justices  of  the  Peace 
has  been  an  old  and  favourite  measure  in 
the  House  of  Assembly  ;  but  the  real  object 
in  view,  is,  perhaps,  not  so  generally  known 
as  it  ought  to  be.  We  shall  slate  it  in  a  few 
words.  .  Though  more  than  three' fourths  of 
the  whole  magistracy  of  the  province*  is  ac- 
tually composed  of  native  French  Canadi- 
ans, yet  the  Assembly  have  ever  deemed  it 
an  intolerable  grievance  that  the  whole  body 
of  Justices  of  the  peace  does  not  consist  of 
what  they  term  their  Countryraen^^^  to  the 
entire  exclusion  of  English  foreigners  and 
strangers,''^  They  are  not  content  with  an 
exclusive  legislative  power.  They  must  also 
l)e  possessed  of  the  civil  and  criminal  judicial 
authority  of  the  province.  The  only  means 
which  they  have  hitherto  devised  for  eiFect- 
ing  this  object  is  the  qualification  of  Justices 
of  the  peace  ;  imagining,  that,  as  the  French 
population  are  the  holders  and  occupiers  of 
the  greater  part  of  the  landed  property  of 
the  country,  they  are  alone  entitled  to  be 
called  upon  to  perform  the  important  duties 
of  magistrates.  They  cannot  endure  that 
an  Englishman  who  is^  not  possessed  of  real 
property,  can  possibly  discharge  the  duties 


*In  the  District  of  Quebec  there  are  131 
Justices  of  the  Peace  ;  but  of  this  number, 
only  56  have  English  names.  The  number 
of  English  in  the  other  Districts  is  much  less, 
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of  a  magistrate,  however  well  qualifiecl  as  ta 
raak,  fortune,  education,  talents  and  intelli- 
gence. All— all  must  yield  to  the  physical 
strength  and  qualities  of  the  Country.  It 
cannot  be  endured  that  a  man  with  an  Eng- 
lish face,  an  English  name,  or  an  English 
tongue  in  his  head  should  sit  in  judgment 
on  a  Canadian,  or  sign  a  mittimus  for  com- 
eaitting  to  ''durance  vile"  a  son  of  the  im- 
maculate and  renowned  "  'Nation  Canadi- 
enne,^^  Such  a  case  as  this  has  always  been 
looked  upon  as  the  height  of  insult  and  ty- 
ranny. Besides,  the  Assembly  must  have  all 
their  own  creatures  in  the  magistracy  ;  for 
-who,  in  their  estimation,  can  be  so  useful 
and  influential  at  Hustings  and  other  politi- 
cal assemblies,  as  those  in  the  plenary  en- 
joyment of  the  magisterial  functions?  It  i» 
DO  wonder,  then,  if  the  measures  adopted  by 
the  late  administration  for  purifying  tUecom- 
missions  of  the  peace,  by  dismissing  those 
who  had  so  wantonly  and  insolently  prosti- 
tuted the  dignity  and  character  of  the  office 
of  justice  of  the  peace,  struck  the  Assembly 
with  dismay.  This  was  a  blow  which  they 
could  not  easily  r«cover  ;  and  they  have  not 
yet  recovered  it  ;  but  as  soon  as  the  legisla- 
ture met,  and  its  stunning  ejQTects  had  some- 
what subsided,  they  lost  not  a  moment  in  at» 
tempting  to  right  themselves.  The  BiU 
which  they  introduced  for  this  purpose,  was 
one  of  the  most  absurd,  barefaced  and  un- 
constitutional things  of  the  kind  we  have 
ever  heard  of.  It  required  all  persons  ap- 
pointed to  the  office  of  Justice  of  the  peace 


to  swear  that  they  possessed  a  free  unincum- 
bered revenue  of  £100  per  annum.  This  was 
an  attempt  to  assimilate  the  qualifications  of 
justices  in  this  province  to  those  in  England  ; 
though,  ignorant  as  they  are,  they  must  have 
been  aware  that  there  exists  no  analogy 
whatever  in  the  circumstances  of  the  two 
countries.  It  is  very  true,  that  in  England 
certain  qualifications  are  in  force,  with  re- 
spect to  justices  of  the  peace  ;  and,  in  partic- 
ular, no  one  can  act  asjustice  unless  he  have 
£100  per  annum,  clear  of  all  deductions. 
Bat  this  is  not  with  a  view  to  ensure  the 
services  of  men  of  property  of  any  denomina- 
tion whatever ;  but,  on  the  contrary,  men  of 
education,  reputation,  rank,  and  learning. 
Anciently,  before  the  present  constitution  of 
justices  was  invented,  there  were  peculiar 
officers  appointed  by  the  common  law  for  the 
maintenance  of  the  public  peace.  The  du- 
ties of  those  officers  were  limited  to  the  mere 
conservation  of  the  peace.  Their  ignorance 
in  letters  or  in  law  was  a  matter  of  no  con- 
sequence, because  a  good  batton  and  a  well 
tempered  sword  were  the  best  promoters  of 
peaceful  demeanour ;  and  he  who  could 
wield  them  most  dexterously,  was  considered 
the  best  guardian  of  publick  tranquillity. 
During  the  reigns  of  our  earlier  princes,  a 
good  Clerk^^  was  considered  but  an  inferi- 
or, being  compared  to  a  good  *'u4rc/ier,"  and, 
in  fact,  was  a  less  useful  member  of  society, 
considering  the  elements  and  the  manners  of 
that  society.  But  as  mankind  became  en- 
lightened,  as  feudal  w^arfare  ceased,  as  com- 
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merce  extended,  and  trade  flourished,  the 
laws  became  nomerous  and  intricate  ;  and 
no  man  could  administer  or  enforce  them,  ex- 
cept he  who  was  either  learned  in  the  law, 
orendowed  by  education  and  research  with 
a  capacity,  equal  to  the  new  duties  imposed 
upon  him.  In  fact,  as  early  as  the  reign  oT 
Edward  III.  justices  became  Judges  in  ca- 
ses  of  felonies  ;  and  it  was  then  that  the  old 
conservators  of  the  peace  acquired  the  more 
honourable  appellation  of  Justices-  In  pro- 
gress of  time,  the  criminal  laws  became  still 
more  complicated  and  voluminous;  and,  as 
they  now  stand  and  are  executed  in  this  pro- 
vince, very  few  persons  can  be  found  in  the 
country  of  sufficient  capacity  to  administer 
them  as  they  ought  to  be  administered.  Ca- 
ses wherein  the  dearest  rights  of  freemen  are 
interested  come  to  be  decided  before  the 
justices  in  all  their  stages  from  the  first  ru- 
mour of  complaint  to  final  conviction.  The 
personal  liberty  of  the  subject  is  discussed 
before  them  every  day.  In  their  General 
Quarter  Sessions,  they  are  authorized  to  call 
Grand  Juries  before  them,  who  are  conse- 
quently endowed  with  the  highest  powers 
next  to  legislative  authority.  Every  subject 
being  entitled,  when  accused,  to  a  fair  and 
just  trial,  cases  come  before  these  periodical 
courts  of  the  utmost  nicety,  demanding  the 
sharpest  scrutiny  and  the  most  careful  dis- 
crimination,  Are  we  to  be  told  then  that 
these  are  duties  and  functions  that  can  be 
discharged  by  any  man  worth  £100  per  an- 
num of  free  income?    The  thing  is  a  pal- 
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pable  absurdity  from  begioDiDg  to  end.  Thk 
is  the  first  time  in  the  aoDals  of  inaokind, 
we  beiieve,  that  ioteliectual  antl  scientifick 
knowledge  has  been  estimated  by  acres  ol 
land  and  pounds  of  money.  It  is,  however, 
a  false  estimation  ;  and  will  never  answer  in 
any  country  whose  civilization  is  such  as  to 
render  its  laws  a  distinct  and  professional 
study.  We  know  a  man  in  a  certain  city  of 
this  province,  who  is  in  the  receipt  of  an  an- 
liual  free  income  of  from  Uvo  to  three  thou- 
sand pounds  ;  but  who  can  neither  read  noi 
write  his  own  name!  It  is  enough  to  dis- 
gust and  sicken  any  one  who  contemplates 
for  a  moment  the  figure  which  this  man  ant' 
his  equals  in  ignorance  would  cut  on  the 
bench,  doling  out  justice,  not  according  to 
the  rule  of  law,  but  the  rule  of  thumb  or  iho 
ell-wand.  For  these  and  other  reasons  we 
desire  to  hear  no  more  upon  this  subject:  it 
becomes  loathsome  to  us.  If  we  are  desi 
rous  of  keeping  our  criminal  tribunals  porc 
and  unsullied,  let  us  have  magistrates  of  ad- 
equate education  and  acquirement.  These 
are  only  to  be  found  among  the  respectable 
English  inhabitants  of  the  province,  and  siidt 
of  the  native  French  ones  as  really  possess 
sufficient  education  and  information.  It  i^^ 
too  soon  to  introduce  the  English  laws  of 
qualification  into  this  province.  It  will  be 
sufficient  to  do  so  when  the  people  become 
equally  well  informed,  rich,  and  iudepend 
ent.  The  Legislative  Council,  therefore, 
did  right  in  throwing  this  bill  cveil^ofiri 
once  more. 

}  9 
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As  to  the  discussion  which  took  place  iu 
the  Assembly  on  the  introduction  of  this 
measure,  it  was  truly  worthy  of  the  object, 
and  in  perfect  character  with  the  ends  in 
view.  The  hue  and  cry  raised  against  the 
Governor  in  Chief  for  the  late  dismissions 
from  the  commission  of  the  peace  is  equally 
unique.  But  who  and  what  are  the  individu- 
als who  were  thus  dismissed  ?  Why,  the 
very  pests  and  ofT-scourings  of  the  country  ; 
men  who,  to  gratify  their  own  party  and  se- 
ditious views,  prostituted  their  office  and 
station  as  justices  of  the  peace,  and  thereby 
forfeited  the  confidence  reposed  in  their  hon- 
our and  loyalty  by  the  crown  :  men  who 
stood  in  open  array  against  the  government 
of  the  country,  and  sounded  the  alarm-bell 
of  riot  and  confusion  :  men  who  had  opened 
theirdoors  to  nocturnal  meetings  of  the  most 
diabolical  nature  :  men  who  had  turned  their 
fire-sides  into  forums  of  debating  demagogues 
and  mountebanks  :  men  who  had  sullied  the 
quiet  and  privacy  of  domestick  life  with  the 
impurities  of  faction  and  discontent  :  men 
who  had  suffered  the  unhallowed  yells  of 
disloyalty  and  contempt  for  the  metropolitan 
state  to  ring  from  morning  till  night  in  the 
ears  of  their  wives,  children  and  servants  : 
men  who  affected  to  be  contaminated  by 
any  association  with  Englishmen:  and  men 
who  had  bearded  the  highest  functionaries  in 
the  province  with  abuse  the  most  degrading 
and  insulting.  Did  not  such  men  at  once 
despisvT  the  law  and  the  authority  with  which 
it  had  clothed  thera  ?    Did  they  not  from  that 
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moment  in  which  their  evil  deeds  commeDc- 
cd  forfeitthe  importanttrust  reposed  in  them 
hy  their  sovereign  for  the  preservation  oi 
the  peace  and  safety  of  the  country  ?  Who, 
then,  dare  throw  their  poisoned  shafts  at  the 
head  of  his  Majesty's  representative  for  pu- 
rifyiug  the  commission  of  the  peace  of  such 
traitors  and  incendiaries  ?  Peace  is  the  very 
end  and  foundation  of  civil  society.  Can  it 
be  endured  therefore  that  those  who  are  en- 
trusted with  the  maintenance  of  the  publick 
peace,  shall  be  among  the  foremost  ranks  in 
destroying  it  ?  The  King's^  Majesty,  to  use 
the  words  of  Blackstone,  is,  by  his  office  and 
dignity  royal,  the  principal  conservator  of 
the  peace  within  all  his  dominions-,  and  may- 
give  authority  to  any  other  to  see  the  peace 
kept,  and  to  punish  such  as  break  it.  How 
were  the  men — the  justices — -in  question  to 
be  punished,  except  by  dismissing  them  from 
the  commission  ?  As  the  office  of  these 
justices  was  conferred  by  the  King,  so  it  sub- 
sists only  during  his  pleasure.  There  is  a 
variety  iA^v.  i  ys  for  determining  and  supersed- 
ing this  office  ;  one  of  which  is  that  which 
was  adopted  in  the  present  case  ;  viz :  a 
new  commission,  which  virtually,  though  si- 
lently discharges  all  the  former  justices  that 
are  not  included  therein  ;  for  two  commis- 
sions cannot  subsist  at  once.*  The  powders 
with  which  the  Governor  of  this  province  is 
invested  on  this  head,  are  as  potent  i  s  those 
of  the  King  himself,  as  will  appear  from  the 
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foUowiog  clause  in  his  commission  : — And 
we  empower  you,  the  saiJ  Earl  of  D.dhou- 
bie,  ia  case  any  person  or  persons,  having  a 
commission,  or  named  by  us  to  any  charge 
in  our  said  provinces  of  Upper  or  Lower 
Canada,  from  which  they  may  be  liable  to 
be  removed  by  us,  be  in  your  opinicn  incapa- 
ble of  continuing  in  our  service,  to  suspend 
or  remove  such  person  or  persons  from  their 
tlifferent  employments,  without  giving  him 
or  them  any  reason  for  such  suspension  or 
removal."  Wherefore, then  the  clamour  vind 
uproar  raised  against  the  Governor  in  Chief 
for  the  discharge  of  a  disagreeable  duty  for 
which  he  was  responsible  to  his  King  and 
country  ?  Wherefore  this  petitioning  on  the 
part  of  the  dismissed  justices  to  the  present 
Governor  to  be  replaced  in  the  Commission  ? 
"Do  they  not  know,  that  once  they  have  for- 
feited the  esteem  and  coniidence  of  their 
sovereign,  no  governor  who  has  any  respect 
for  the  civil  institutions  of  the  country  or  the 
purity  of  justice,  can  pardon  or  reinstate 
them  ?  Why,  then,  pester,  torture,  and  tor- 
ment Sir  James  Kempt  wiih  their  vile  scrawls 
of  complaints  and  solicitations?  Let  them 
desist,  and  sink  again  into  that  nothingness 
from  which  they  have  so  prematurely  arisen. 

With  respect  to  the  character  of  the  de- 
bates which  attended  the  introduction  of  the 
h\\\  in  question,  w^e  confess  that  we  feel  at  a 
loss  for  language  to  convey  a  proper  idea  of 
the  sentiments  which  we  entertain  regard- 
ing it.  The  speech  of  the  Honourable  Speak- 
-r-'-fov  he  must  have  something  to  say  on 


iili  questions — is  particularly  obnoxious  to 
decency,  decorum,  good  sense,  and  magna- 
nimity. His  abuse  of  the  Executive  Council 
is  downright  blackguardism  ;  and  we  give 
it  in  a  note  in  order  to  convince  the  worlds 
that  this  man  is  on  a  level  with  the  dirtiest 
and  most  degrading  job  that  can  possibly  be 
undertaken  by  the  lowest  and  meanest  of 
mankind.*  It  is  true,  that  no  one  who  knows 
this  teilow  will  be  surprised  at  any  thing  that 
proceeds  from  the  in,in.  But  when  we  be- 
hold the  Speaker  of  the  House  of  Assembly 

*  Clualificalion  of  Justices  of  the  Peace, — The 
House  in  committee  entered  upon  this  bill. 
Mr.  Laterriere  in  the  chair. 

The  first  clause  was,  that  all  Justices  of  the 
"Peace  should  be  appointed  by  the  -id vice  of 
the  Chief  Justice,  auv.  his  Majesty's  Execu- 
tive Council. 

The  HoHourable  Speaker  held  it  very  im- 
proper 'to  entrust  the  appointm.ent,  (or 
what  was  the  same  thing)  the  recommenda- 
tion of  Justices  of  the  Peace  to  the  Executive 
Council  ;  that  council  can'ied  on  its  delib- 
erations under  the  veil  of  secrecy.  They 
were  a  secret  and  invisible  body  to  which 
past  experience  had  shown  we  could  not  en- 
trust this  important  duty.  In  the  appointment 
of  the  Commission  of  the  Peace,  the  people 
of  the  Province  had  been  extremely  ill  used. 
It  had  been  employed  to  force  upon  the 
country  the  discipline  under  which  it  groan- 
ed. Dismissions  and  appointments  had 
been  made  without  respect  to  character,  in^ 
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standing  up  in  his  place — throwing  off  the 
high  dignity  of  his  office  and  the  sacred  re- 
sponsibility of  his  station — and  vomiting 
forth  all  the  bile  and  corruption  of  his  nna- 
lignant  and  cowardly  heart  upon  a  respecta- 
ble and  higly  essential  body  of  honourable 
men,  every  one  of  w^hona  is  his  superior  in  all 
relations  and  capacities,  we  have  no  hesita- 
tion in  concluding  that  the  province  is  posi- 
tively dishonoured,  and  the  government  ab- 

iluence,  property  or  ability  for  the  office. 
Every  thing  was  made  subservient  to  party 
purposes.  The  Executive  Council  was 
chiefly  composed  of  those  who  depended  en- 
tirely on  the  Administration  and  who  used 
their  office  with  servility,  secrecy  and  views 
of  advancement.  Every  thing  combined  to 
make  their  nominations  dependent  on  the 
caprice  of  the  Governor.  In  such  appoint- 
ments probity,  honour,  character,  respecta- 
bility were  disregarded  or  put  into  the  oppo- 
::ite  scale.  Thus  men  who  were  fit  for  these 
offices  were  disgusted  with  the  company 
they  were  obliged  to  keep.  No  person  of 
merit  or  standing  in  the  country  would  con- 
sent to  hold  them.  Such  offices  were  de- 
graded. Men  who  indentified  themselves 
w^ith  the  suffering  cause  of  the  people  were 
expelled  and  driven  into  retirement.  Up- 
starts unknown  and  contemned  were  sub- 
stituted in  their  place.  Such  were  the  enor- 
mities committed  by  the  Executive  under  the 
system  which  we  are  now  called  to  support. 
•^Qvchec  Star,  of  January,  1829, 
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solately  disgraced  by  the  presence  of  a  beiog 
so  truly  loathsome  and  disgusting.  Were 
not  the  Executive  Council  degraded  in  their 
own  eyes  while  such  a  man  mingled  amongst 
them  ?  Were  not  his  Majesty's  councils 
contaminated  even  by  the  approbation  of 
such  a  man  ?  But  he  is  not  now,  thanks  to 
Lord  Dalhousie,  an  Executive  Councillor; 
and  the  country  is  indebted  to  that  nobleman 
for  having  erased  from  the  Council  book  the 
name  of  a  person  so  little  worthy  of  his  ma- 
jesty's confidence.  That  nobleman  knew  too 
well  that  the  spirit  which  governed  a  Papin- 
cau  was  inconsistent  at  once  with  the  hon- 
our of  the  crown  and  the  real  interests  of  the 
province.  He  dismissed  him  therefore,  un- 
der circumstances,  which,  we  are  certain, 
will  ensure  his  absence  from  the  Council 
board  in  all  time  to  come,  tvhotver  may  he  Gov- 
ernor, Nor  is  Mr.  Papineau  a  man  to  be  as- 
sociated with  by  any  one  at  such  a  plpce  ; 
especially  after  the  mode,  and  the  tone,  in 
which  he  has  publickly  defamed  his  Majes- 
ty's Executive  Council.  He  has  neither 
amity  of  manners  nor  generosity  of  soul  to 
acta  proper  or  dignified  part  on  a  stage  so 
important;  and  of  him  we  may  truly  and 
justly  say,  Totus  infidus  est,  et  aperte  rupiC 
amicitm  jura. 

Out  of  these  proceedings  with  respect  to 
the  qualiftcation  of  justices,  arose  the  more 
serious  and  alarming  measure  of  expelling 
Mr.  Christie,  a  member  of  the  House  of  As- 
sembly, as  representative  of  the  county  of 
Gaspe,    As  this  is  a  question  which  not  only 
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anvoives  an  interesting  constitutional  point, 
but  deeply  concerns  the  rights,  liberties  and 
franchises  of  the  people,  we  will  consider  it 
in  two  aspects— -jfirs^,  whether  the  House  of 
Assembly  have  a  right  to  expel  a  member  in 
any  case,  and  under  what  circumstances  : 
and,  secondly,  whether,  granting  the  first 
proposition,  there  existed  just  and  sufficient 
grounds  for  the  expulsion  of  Mr.  Christie  I 
Before  doing  so,  however,  we  think  it  proper 
to  state,  that  we  know  nothing  of  Mr.  Chris- 
tie, personally,  that  we  have  no  partiality  or 
friendship  for  him,  and  that  whatever  we 
may  say  with  respect  to  the  difficulties  in 
which  the  proceedings  of  the  Assembly  have 
involved  him,  shall  be  solely  dictated  by  the 
purest  regard  to  the  honour  of  the  provincial 
legislature  and  the  best  interests  of  the  coun- 
try. 

I.  It  must  be  admitted  that  no  body  oi' 
men,  however  or  for  whatever  purpose  as- 
sociated, can  exist  in  an  incorporated  state 
for  any  length  of  time,  unless  they  are  gov- 
erned by  certain  laws  and  customs  which  not 
only  serve  to  constitute,  organize,  and  main- 
tain it  in  being,  but  which  also  invest  it  with 
a  certain  authoritative  and  compulsory  ju- 
risdiction over  the  members  that  compose  it. 
These  are  rights  inherent  and  peculiar  to  all 
societies,  whether  barbarous  or  civil.  The 
wildest  race  of  Cannibals  that  ever  existed 
have  their  laws  :  they  have  rules,  however 
rude,  that  cannot  be  infringed,  and  usages 
that  cannot  be  encroached  upon,  without  in- 
curring penalties  and  punishments  the  jnost 


severe  and  degrading.  Man  is,  by  nature, 
the  member  of  a  community  ;  and  when 
considered  in  this  capacity,  the  individual 
appears  to  be  no  longer  made  for  himself. 
He  must  forego  his  happiness  and  his  free- 
dom, where  these  interfere  with  the  good  ot 
society.  Agreeable  to  this  maxim,  every  as- 
semblage of  men,  every  order  has  its  ovv£i 
peculiar  rules  and  institutes  of  government. 
The  army  has  its  orders,  regulations,  and 
codes  of  honour  :  the  church  has  its  canons  : 
the  courts  of  justice  have  their  laws  and  cus- 
toms ;  and  the  high  court  of  parliament  ha^ 
its  own  peculiar  Law,  well  known  as  the  lex 
et  consuetudo  parliamenti.  To  each  of  these 
different  laws  and  customs  every  member  ol 
the  community  to  which  they  severally  ap 
ply,  is  amenable.  But  such  are  the  im- 
perfections and  weaknesses  of  ail  human  in- 
stitutions, that  even  laws  founded  on  the 
best  principles  and  wisest  maxims,  may  not 
only  be  exercised  with  a  total  disregard  of 
the  rights  of  those  who  are  principally  in- 
terested, but  carried  far  beyond  the  bounds 
of  their  legitimate  jurisdiction  ;  thus  at  oneo 
affecting  the  original  compact  between  the 
members  of  the  particular  body  to  which 
they  apply,  and  encroaching  upoia  the  liberty 
and  independence  of  another  community 
over  which  they  possess  no  authority  what- 
ever. Every  system,  as  well  of  law  as  of 
every  other  science,  must  have  its  limits.  Na- 
ture herself  has  her  laws;  and  the  solar-sys 
tern,  infinite  as  it  may  appear  to  us,  has  its 
limits  and  boundaries.    la  truth,  the  very 
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aim  aad  object  of  laws,  is  to  set  bounds  and 
landmarks  to  the  follies  and  passions  of  man- 
kind.   With   regard,  in  particular,  to  the 
case  before  us,  it,  too,  is  bounded  and  cir- 
cumscribed ;  and  can  no  more  be  endowed 
with  extraordinary    principles  of  tension, 
than  the  earth  can  be  driven  from  its  orbit. 
The  supreme,  sovereign  power  of  this  coun- 
try resides  in  the  Imperial  Parliament  of  Great 
Britain  and  Ireland.    The  jurisdiction  of  this 
high  Court  is  as  extensive  as  its  power  is 
transcendent,  and  is  stretched  over  every 
corner,  however  remote,  of  the  King's  do- 
minions.   It  comprehends  Canada  as  well 
as  Westminister,  and  New-South  Wales  as 
well  as  Middlesex.    Accordingly,  it  is  from 
this  supreme  authority  that  we  have  derived 
and  accepted  our  civil  and   political  exist- 
ence— our  judicial  and  legislative  capacit:^. 
But  the  Imperial  Parliament  has  not  confer- 
red, and  could  not  confer  on  a  subordinate 
dependent  colony  as  this  is,  all  the  sovereign 
and  uncontrolable  authority  enjoyed  by  it- 
self.   We  are  therefore  bound,  as  well  in 
duty  as  allegiance,  to  exercise  the  powers 
actually  conferred  upon  us  agreeable  to  the 
letter  and  not  beyond  the  spirit  of  the  deed 
of  conveyance  by  which  we  were  put  in  pos- 
session of  such  inestimable  rights.    W'e  are 
bound,  to  look  upon  ourselves  as  the  execu- 
tors of  a  law  Vv'hich  we  can  no  more  extend 
nor  abridge — alter  nor  destroy,  than  a  com- 
mon court  of  equity  can  unite  legislative  to 
its  judicial  authority.    Neither  can  we  assume 
any  right,  benefit  or  privilege  further  than 
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those  expressly  conferred  upon  us.  To  sup 
pose  a  Colonial  legislature  capable  of  exer- 
cising, even  if  it  could  inherit,  the  power  and 
jurisdiction  of  the  Imperial  Parliament,would 
be  to  suppose  a  thing  which  never  did,  and 
never  can,  happen.  The  mere  contempla- 
tion of  the  nature  and  jurisdiction  of  parlia- 
ment will  be  a  convincing  proof  of  this.  It 
has  sovereign  power  and  uncontrolable  au- 
thority in  making,  confirming,  enlarging, 
restraining,  abrogating,  repealing,  revising 
and  expounding  of  laws,  concerning  matters 
of  ail  possible  denominations,  ecclesiastical 
or  temporal,  civil,  military,  maritime  or  crim- 
inal; this  being  the  place  where  that  absolute 
despotick  powder,  which  must  in  all  govern- 
ments reside  somewhere,  is  entrusted  by  the 
constitution  of  these  kingdoms.  All  mischiefs 
and  grievances, operations  and  remedies,  that 
transcend  the  ordinary  course  of  the  laws, 
are  w^ithin  the  reach  of  this  extraordinary  tri- 
bunal. It  can  regulate  or  new-model  the 
succession  to  the  crown.  It  can  alter  the 
established  religion  of  the  land.  It  can  change 
and  -^ven  create  afresh  even  the  constitution 
of  tho  kingdom  and  of  parliaments  them- 
selves. It  can,  in  short  do  every  thing  that 
is  not  naturally  impossible  ;  and  therefore 
some  have  not  scrupled  to  call  its  power,  by 
a  figure  rather  too  bold,  the  omnipotence  oi 
par'iaraent.*  The  laws,  customs,  and  priv- 
ileges of  this  great  tribunal  are  equally  un- 
coutrolable  and  extensive  I  The  w^hole  of  the 


*Blackstone,  Vol.  i.  p.  173, 
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law  and  custom  of  parliament,  says  Black= 
stone,  has  its  original  from  this  one  maxim, 
"  that  whatever  matter  arises  concerning 
either  house  of  parliament,  ought  to  be  ex- 
amined, discussed,  and  adjudged  in  that 
house  to  which  it  relates,  and  not  elswhere." 
As  to  privileges,  the  same  authority  tells  us, 
that  they  are  very  large  and  indefinite."  And 
therefore  when  in  31  Henry  VI.  the  house  of 
Lords  propounded  a  question  to  the  judges 
concerning  them,  the  Chief  Justice,  Sir  John 
Fortescue  in  the  name  of  his  brethren,  de- 
clared, *'  that  they  ought  not  to  make  ans- 
w^er  to  that  question  ;  for  it  hath  not  been 
used  aforetime  that  the  justices  should  in 
any  way  determine  the  privileges  of  the 
high  court  of  parliament.  For  it  is  so  high 
and  mighty  in  its  nature,  that  it  may  make 
law  ;  and  that  which  is  law,  it  may  make 
no  law  ;  and  the  determination  and  knowl- 
edge of  that  privilege  belongs  to  the  lords  of 
parliament,  and  not  to  the  justices."  With 
respect  to  the  jurisdiction  of  the  imperial 
Parliament,  we  have  already  said,  that  it  is 
as  extensive  as  the  empire.  It  can  control, 
limit,  and  bind  the  colonies  and  their  legis- 
latures in  any  manner  most  suitable  to  the 
welfare  and  dignity  of  the  nation.  And 
such  a  government  as  ours,  being  of  the  na- 
ture of  a  civil  corporation,  has  only  the  pow  - 
er, to  use  the  words  of  the  same  author,  of 
making  by-laws  for  their  own  interior  reg- 
ulation, not  contrary  to  the  laws  of  Eng- 
land ;  "  and  icith  such  rights  and  authorities 


as  are  Specially  given  them  in  their  several 
Charters  of  Incorporation,^' 

Now,  consideriog  the  nature,  power,  and 
extent  of  these  laws  and  usages  of  the  impe- 
perial  Parliament :  considering  that  they  are 
purely  incidental  to  that  body  ;  that  they  are 
not  defined  and  ascertained  by  any  particu- 
lar stated  enjictmeot,  but  **  rest,'^  to  use  the 
words  of  Blackstpne,  **  entirely  in  the  breast 
of  the  parliament  itself;''^  and  that  there  ex- 
ists no  code,  no  statute  wherein  they  may 
be  studied-— is  it  possible  to  conceive  by  any 
stretch  of  reasoning  <ir  analogy,  that  powers 
so  high  and  important  can  either  arise  ol 
their  own  accord,  or  be  assumed,  hrevimamt,. 
by  the  subordinate  legislature  of  any  colony 
whatsoever?  This  would  be  usurpation  io 
the  highest  possible  degree,  and  such  an  us- 
nrpation  as  no  jBn7i5,v  subject  could  tolerate 
for  a  moment.  In  particular,  the  laws  and 
privileges  of  the  House  of  Commons  gradu- 
ally arose  with  the  strength  and  importance 
of  that  body,  and  w  ere  principally  created 
for  the  purpose  of  guarding  them  from  the 
arbitrary  power  of  the  throne  ;  and  it  is  a 
certain  fact  that  the  most  exceptionable  part 
of  the  laws  and  privileges  in  question,  were 
introduced  and  asserted  by  a  house  of  Com- 
mens,  which  abolished  both  monarchy  and 
peerage  together.  Are  we  then,  in  this  prov- 
ince to  be  subjected  to  a  dark,  mysterious^ 
indefinite,  arbitrary,  and  inquisitorial  pow- 
er, merely  because  the  House  of  Assembly 
is  a  body  of  similar  parts  and  functions  to 
those  of  the  house  of  Commons?  Impossi- 
hle  I    The  commons  are  a  supreme  impe 
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AslI  tribunal  ;  but  the  House  of  Assembly  m 
a  subordinate  corporation,  subject  at  all 
times  and  in  all  circumstances  to  the  au- 
thority of  the  imperial  Parliament,from  which 
alone  it  lias  derived,  or  can  possibly  derive 
its  legislative  capacity ;  that  capacity,  as 
already  observed,  being  limited  and  circum- 
scribed by  the  strictest  interpretation  that 
can  be  put  oh  the  charter  or  constitutional 
law  whicti  creates  it.  Now  we  have  exam- 
ined this  law — this  act  of  the  imperial  Par- 
liament— with  great  minuteness  from  begin- 
ning to  end,  and  the  only  power  which  we 
find  it  confers  on  the  legislature  of  this  prov- 
ince is,  "  ^o  make  laws  for  the  peace,  welfare, 
and  good  government  thereof  such  laws  not 
heing  repugnant  to  this  act.''^*  It  is  true,  that, 
when  vacancies  take  plac(?  in  the  Assembly, 
the  Governor  or  Administrator  is  empow- 
ered to  issue  writs  for  new  elections  ;  but  it 
is  equally  true,  and  the  truth  is  of  considera- 
ble importance,  that  these  writs  can  only  be 
issued  the  case  of  any  vacancy  which  shall 
happen  by  the  DEATH  of  the  person  chosen, 
or  by  his  being  summoned  to  the  legislative 
council.^^j  Such  a  thing  as  a  vacancy  caused 
by  the  expulsion  of  a  member,  was  never  for 
a  moment  contemplated.  We  have  seen 
that  the  only  way  in  which  a  seat  in  the  le- 
gislative council  can  be  forfeited  is  by  ah- 
sence,  treason  or  death.  So,  in  the  assem- 
bly, the  only  way  a  vacancy  can  take  place 


*Vide  Section  II.  31  Geo.  3d. 

JVide  Section  XVIII.  31  Geo.  3d 


is  by  death  or  a  suramons  to  the  Legislative 
Council.  To  assume  therefore  the  right  oi 
expulsion  by  a  mere  act  of  its  own,  was  ?i 
stretch  of  power  on  the  part  of  the  House  of 
Assembly  which  is  at  once  contrary  to  the 
letter,  spirit,  and  intentions  of  the  consti- 
tutional act,  and  destructive  of  the  rights., 
liberties  and  franchises  of  his  Majesty's  Can- 
adian subjects.  It  will  be  in  vain  to  argue, 
that  \vithout  privileges  and  a  certain  juris 
diction  of  the  nature  of  a  court  of  judicature, 
it  w^ould  be  impossible  for  the  Assembly  to 
support  its  own  dignity  and  authority.  But 
surely  no  man  is  so  stupid  as  to  conceive  thai 
powers  and  prerogatives  can  be  assumed  by 
any  body  of  men  without  some  authority. 
Surely  no  part  of  any  corporation— and  what 
is  the  House  of  Assembly  but  the  part  or 
hranch  of  a  corporation  ?  can  assume  any 
rights  that  have  not  been  especially  given  to 
them  without  the  consent  of  the  whole  ;  es- 
pecially when  such  assumption  of  power  hap- 
pens to  be  prejudicial  to  the  interests  of  thir([ 
parties.  Can  any  number  of  the  stockhold 
ers  of  the  Montreal  and  Quebec  Banks  en- 
act a  law  excluding  any  number  from  a  par- 
ticipation  in  the  benefits  or  profits  arisin» 
from  the  operations  of  the  Banks  ?  No  !  Tb'ii, 
would  not  only  be  punishing  the  individual, 
but  depriving  his  relations  and  creditors  of 
their  just  rights  and  demands  upon  him  ; 
and,  if  it  were  possible  that  a  law  of  this 
kind  could  exist,  it  must  emanate  from  the 
whole,  or  a  majority  of  the  whole,  hody  cor 
poratc,  imder  the  sanction  of  the  legal  trl 
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Hioals  of  the  country.  Here,  thcD,  we  re 
vert  to  our  original  proposition,  that,  al- 
though it  he  necessarj  to  the  preservation  of 
every  society  to  he  endowed  with  powers  of 
seif-preservation  and  a  certain  jurisdiction 
over  the  naemhers  of  which  it  is  composed, 
jet  it  is  nevertheless  ahsolutely  necessary  that 
such  power  and  jurisdiction  should  spring 
and  have  its  origin  from  the  whole  body  of  the 
society,  having  indubitahle  right  to  invest  it- 
self with  such  power  and  authority.  In  one 
•word,  all  we  contend  for  is,  that  though  it 
is  but  justand  reasonable  the  assembly  should 
possess  sonae  of  the  powers  and  privileges 
which  they  pretend  to,  they  cannot  maintain 
or  exercise  them  without  the  sanction  of  the 
Imperial  Parliament,  or  an  act  of  the  Provin- 
cial Legislature.*  They  cannot  take  the  law 
into  their  own  hands.  They  cannot  assume 
this  power  and  waive  that  one,  without  the 
approI>ation  of  the  whole  body  politick.  As 
to  the  laws  and  privileges  of  the  House  of 
Commons,  they  cannot  usurp  them^  This 
would  be  to  suppose  themselves  possessed  of 


*The  Constitution  of  the  United  States 
wisely  declares  that,  *'each  house  may  de- 
termine the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behaviour,  and, 
idth  the  concurrence  of  two-thirds,  expel  a 
member.V  We  do  not  find  any  rule  of  this 
kind  even  on  the  Journals  of  the  House  of 
Assembly  ;  far  less  in  the  constitutional  act. 
M  we  did^  there  couUl  be  no  dispute  on  the 
KabjQct, 


ine  iaipei  lal  IndependeDce  of  that  hoiise,  arid 
a  branch  of  the  supreme  legislature  of  the 
state  equal  in  authority,  and  consequence, 
instead  of  a  branch  of  a  limited  and  subor 
dinate  corporation.  We  are  therefore  firmly 
and  decidedly  of  opinion,  that  the  House  ol 
Assembly  have  no  right  to  expel  a  member  ; 
and  that  the  expulsion  of  Mr.  Christie  was 
arbitrary,  illegal  and  unconstitutional.  We 
know  not  whether  the  Governor  has  signed 
the  writ  for  a  new  election  for  the  County  of 
Gaspe  ;  but  if  he  has,  we  must  crave  ]eavc3 
to  say,  that  his  advisers  have  misled  his  Ex- 
cellenc3^  la  similar  circumstances  his 
friend^  Sir  James  Henry  Craig,  acted  other- 
wise ;  and  rather  than  perform  a  deed  which 
he  conceived  to  be  at  once  a  violation  of  tho 
constitution  and  destructive  of  the  rights 
and  franchises  of  the  subject,  he  dissolved  thf; 
legislature.  He  could  not  sign  a  writ  foi 
which  there  was  no  provision  in  the  consti 
tutional  Charter.  His  words  are  memora- 
ble :  '''•Gentlemen,  I  cannot,  dare  not  render 
myself  a  partaker  in  the  violation  of  an  act  of 
the  Imperial  Parliament ;  and  I  knoivno  other 
way  hy  which  I  can  avoid  becoming  so,  but 
that  which  I  am  pursuifig.^^  But  whether  a 
writ  has  been  issued  or  not,  the  people  of 
Gaspe  arc  not  bound  to  proceed  to  another 
election.  They  have  been  illegally  and  ar- 
bitrarily disfranched  by  a  mere  resolution  of 
the  House  of  Assembly,  when  there  was  no 
power  on  earth  thatcould  inflict  such  a  pun 
ishment  upon  them,  except  an  act  ofthelm 
perial  Parliament,  or  iw  act  of  the  provin 
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cial  legislature,  sanctioned  and  approved  by 
his  Majesty  or  his  Majesty's  representative. 
If,  therefore,  men  of  Gaspe !  you  have  a 
drop  of  British  blood  beating  in  your  veins 
— if  you  have  a  spark  of  British  freedom  in 
your  souls — if  you  detest  from  your  hearts, 
as  I  know  you  do,  the  idea  of  being  slaves  to 
an  usurping  and  tyrannical  house  of  Assem- 
bly— if  you  wish  to  secure  to  your  children 
and  their  posterity  the  rights  and  privileges 
of  Britons,  do  not  proceed  to  a  new  election ! 
We  warn  you  of  the  consequences  !  If  you 
do,  you  will  extend  your  sanction  and  be- 
come active  participators  in  one  of  the  most 
wicked  and  despotick  acts  that  ever  dis- 
graced any  Legislature.  Again,  we  conjure 
you  to  beware  of  the  consequences.  Stand 
by  your  rights.  Petition  both  the  Imperial 
and  Provincial  Legislatures.  Tell  them 
boldly  that  you  have  been  illegally  disfran- 
chised by  an  usurping  and  factious  Assem- 
bly ;  and  that  you  wish  to  be  reinstated  to 
the  rights  and  immunities  secured  to  you  by 
the  constitution ;  and  that,  as  that  consti- 
tution now  stands,  you  will  never  acknowl- 
edge the  authority  of  any  power  to  deprive 
you  of  a  voice  in  the  laws  of  your  country. 
Know  you  not  that  the  house  of  Assembly 
cannot  proceed  to  business  without  a  member 
from  Gaspe  ?  You  are  of  more  consequence 
to  the  councils  of  the  province  than  you  are 
perhaps  aware  of.  Use  it,  therefore,  and 
depend  upon  it  that  you  will  discomfit  all 
your  enemies.  In  1820,  the  house  of  As- 
sembly unanimously  resolved,   "  tliat  the 
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representation  of  the  province  being  incom  - 
plete, no  member  having  as  yet  been  return- 
eel  for  Gaspe,  the  house  was  incompetent, 
and  could  not  proceed  to  the  despatch  of 
business."  You  can  thus  suspend  the  whole 
legislative  business  of  the  country  ;  and  you 
will  be  cowards  and  cravens  unless  you  do 
so  until  you  be  placed  in  the  same  condition 
in  which  you  stood  previous  to  the  expulsion 
of  your  representative.  Above  all,  do  not 
proceed  to  another  election,  and  you  shall 
have  the  thanks  and  gratitude  of  the  coun- 
try for  having  settled  a  constitutional  point 
of  the  highest  importance  to  yourselves  and 
posterity. 

II.  But  granting,  for  the  sake  of  argu- 
ment, that  the  house  of  assembly  had  been 
fully  competent  to  expel  Mr.  Christie  by  a 
mere  vote  and  resolution  of  their  own,  we 
maintain  that  there  was  no  good  or  solid 
cause  for  doing  so.  The  delinquency  that 
exposes  a  man  to  the  contempt  and  ridicule 
of  the  world  must  be  great  indeed  ;  that 
which  serves  to  banish  him  from  a  society 
supposed  to  be  the  first  in  the  country  for 
pre-eminence, talent  and  respectability,  ought 
to  be  of  such  a  nature  as  not  only  to  be  clear- 
ly and  satisfactorily  proved  in  the  minds  of 
impartial  judges,  but  to  be  almost  next  to  un- 
pardonable. But  what  are  the  facts  of  the 
case  before  us?  We  have  already  seen, 
tow^ards  the  conclusion  of  the  late  adminis 
tration,  how  necessary  it  became  to  purify 
the  coramissiou  of  the  peace  by  leaving  out  the 
names  of  those  who  had  characterized  them 
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selves  as  the  enemies  of  the  peace  and  ^Ye^ 
fare  of  the  province  instead  of  what  the  law^ 
intended  they  should  he,  its  best  patrons  and 
protectors.  On  that  occasion  the  chairmen 
of  the  Quarter  Sessions  in  the  three  Districts, 
the  judges,  and,  we  believe,  other  respecta- 
ble individuals  connected  with  the  govern- 
ment, were  directed  to  give  in  lists  of  such 
individuals  ds  they  conceived  sufficiently 
qualified,  by  rank  and  conduct,  to  execute 
the  duties  of  justices  of  the  peace.  On  the 
2d  of  June,  1827;  Mr.  Christie,  as  Chairman 
of  the  Quarter  Sessions  of  the  District  of 
Quebec,  received  ivriiten  instructions  through 
the  Civil  Secretary  of  the  Governor  to  pre- 
pare his  list.  On  the  8th  of  the  same  month 
the  list  was  accordingly  prepared  and  given 
in.  On  the  5th  of  July  foUow^iug,  the  legis- 
lature was  dissolved  by  proclamation.  On 
the  14th  of  August,  Mr.  Christie,  formerly 
law^-clerk  lo  the  x\ssembly,  was  returned  as 
representative  for  the  County  of  Gaspe,  and, 
on  the  20th  of  November  appeared  in  the 
house  and  voted.  On  the  15th  of  Februa- 
ry,  1828,  the  commission  of  the  peace  was 
issued  ;  and  the  names  of  certain  members 
of  Assembly,  formerly  justices,  were  not 
found  recorded  therein.'^  On  the  2 1st  of 
November,  3829,  the  legislature  m.et  again  ; 
and  the  Committee  of  the  house  of  Assembly 
appointed  to  inquire  into  the  qualification  of 
justices  of  the  peace,  w^ere  instructed  to  dive 


*\Ve  are  indebted  for  these  facts  to  the 
Quebec  Mercury  of  the  21st  March,  1829. 
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deep  into  the  late  dismissals,  not  only  be 
cause  three  of  their  own  members,  who  al 
ways  voted  agaiost  government,  were  a- 
mougst  them,  but  because  Mr.  Christie  had 
become  extremely  obnoxious  to  the  house^ 
in  consequence  of  having,  in  the  previous 
session  o(  two  days f  voted  with  the  minority 
against  the  legality  of  Mr.  Papiueau's  elec 
tion  as  Speaker.  This  committee,  more 
fond  of  tatties  which  administered  to  their 
malice  and  revenge,  than  real  information, 
discovered  through  some  weak  witnesseSf 
who  had  no  more  idea  of  the  dignity  of  con- 
duct or  the  propriety  ot  manners  due  to  the 
situation  in  which  they  stood  than  a  sucking 
pig  in  a  canvass  sack,  that  Mr.  Christie  had 
a  hand  in  the  dismissals  in  question  ;  and 
that  he  even  boasted  of  having  been  the 
means  of  excluding  unsound  and  seditious 
members  fj  ora  the  commission  of  the  peace. 
This  w^as  enough  for  the  committee;  they 
held  him  *'by  the  hip,"  they  thought,  and 
now  let  slip  the  bloody  dogs  of  war  upon 
their  devoted  victim.  The  tattles  and  the 
badinage  which  were  given  in  evidence  be- 
fore the  committee  were  carried  triumph- 
antly to  the  house  in  a  report.  The  joy  was 
now  universal.  Mr.  Christie  presented  a 
petition,  setting  forth  the  injustice  that  had 
been  done  to  him  as  a  member  of  the  house 
by  the  ex  parte  nature  of  the  proceedings  a- 
dopted  against  him— offering  to  prove  the 
falsity  of  the  evl Jence  adduced  to  his  prejn-< 
dice— and  craving  a  fair  trial  before  the 
house.    But  tongue  had  been  given;  blood 
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Ijaii  already  been  tasted,  and  uothiog  could 
stop  or  quell  the  eagerness  of  the  sportsmen 
in  pursuit  of  their  game.  The  petition  was 
declared  false,  contumelious  and  vexations, 
and  an  attack  '•^againsV^  the  honour  and 
privileges  of  the  house.  A  string  of  seven- 
teen resolutions  were  then  introduced  by 
Saint  VaUieres,  giving  a  full  and  true  account 
of  &Q  shocking  crimes,  delinquencies,  and 
misdemeanours  of  the  said  Robert  Christie, 
the  cream  of  which  is  as  follows  : 

2.  That  Robert  Christie,  Esq.  a  member 
of  this  House,  being  Chairman  of  the  Quar- 
ter Sessions  for  the  District  of  Quebec,  was 
commanded  by  his  Excellency,  the  Earl  of 
Dalhousie,  Governor  in  Chief  of  this  Prov- 
ince, in  the  course  of  the  year  1827,  to  pre- 
pare and  lay  before  him  a  list  of  those  per- 
sons whom  it  should  to  him  appear  advisa- 
ble to  appoint  to  the  office  of  Justice  of  the 
Peace,  by  the  new  Gf  ncral  Commission  of 
the  Peace  for  the  said  District. 

4.  That  the  said  Robert  Christie,  intention^ 
allyi  left  out  of  the  said  list  by  him  made,  the 
names  of  Francois  Quirouet,  John  Neilsou, 
Francis  Blanchet  and  Jean  Belanger,  Esqrs. 
who  had  been  for  many  years,  and  then  were 
Justices  of  the  Peace  for  the  District  of  Que- 
bec and  members  of  this  House^  for  the  pur- 
pose of  causing  them  to  be  deprived  of  the 
Office  of  Justice  of  the  Pea^L*,  on  account  of 
their  opinions  and  the  votes  they  had  given 
in  this  House. 

10.  That  in  consequence  of  the  List  pre- 
pared by  the  said  Robert  Christie,  the  said 


Francois  Quirouet,  John  NeilsoD,  and  Fran- 
cois Blanchet,  Members  of  this  House,  were 
dismissed  from  the  office  of  Justice  of  the 
Peace,  by  the  last  commission  of  the  Peace, 
now  in  force,  in  and  for  the  District  of  Que- 
bec, without  any  other  cause  than  their  opin- 
ions and  votes  in  the  House,  and  that  such  is 
the  public  rumour  and  notoriety  founded 
chiejiy  on  the  declaration  and  language  of 
the  said  Robert  Christie,  as  well  before,  as 
afier  the  said  dismissals. 

11.  That  the  said  Robert  Christie,  at  the 
time  he  prepared  the  said  List  and  advised 
the  Governor  in  Chief  to  the  said  dismissals, 
was  one  of  the  Members  of  this  House,  after 
having  been  before  and  up  to  that  time,  one 
of  the  confidential  ofiicers  of  this  House. 

15.  That  the  said  Robert  Christie  is  guil- 
ty of  high  crimes  and  misdemeanors,  and  is 
unworthy  the  confidence  of  His  Majesty's 
Government. 

16.  That  the  said  Robert  Christie,  isguil- 
ty  of  a  high  contempt  of  this  House,  and  is 
unw^orthy  to  serve  or  to  have  a  seat  as  a 
member  thereof. 

17.  That  the  said  Robert  Christie  be  ex  - 
pelled this  House. 

Now,  all  this  may  sound  very  well,  and 
may  seem  very  fine  to  the  Assembly,  who 
had  evidently  no  other  object  than  to  gratify 
their  revenge  by  the  expulsion  of  Mr.  Chris- 
tie. But  men,  especially  individuals  com- 
posing a  branch  of  the  legislature,  ought  to 
be  consistent  in  their  conduct  as  well  as  im 
partial  in  their  judgments.    By  reference  to 
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lie  second  resolution  it  will  be  found  thai 
Mr.  Christie  was  commanded'^  to  make  out 
the  list  iu  question.  It  was  surely  therefore, 
discretionary  with  him  to  name  ani/  one  who 
might  appear  to  him  advisable  for  filling  the 
office  of  justice  of  the  peace  ;  and  will  any 
being,  of  sense  or  generosity,  say,  that  a 
member  of  the  House  of  Assembly  ought  to 
be  expelled,  and  his  constituents  disfranchis- 
ed during  a  whole  session  of  the  provincial 
legislature. /or  f/ie  mere  exercise  of  an  ojmiion. 
Not  only  Mr.  Christie,  but  every  loyal  sub- 
ject in  the  country,  is  ready  to  declare  that 
the  individuals  dismissed,  to  say  the  least  of 
them,  were  very  unfit  persons  to  be  entrust- 
ed with  the  King's  peace  ;  seeing  that  they 
took  every  opportunity  to  disturb  and  en- 
croach upon  it  in  furtherance  of  their  party 
and  political  views.  But  what,  in  reality, 
has  Mr.  Christie  or  the  Assembly  to  do  with 
these  dismissals  ?  Even  if  Mr.  C.  had,  and 
we  have  no  doubt  he  has, positively  and  point 
edly  recommended  these  dismissals,  the  acC 
was  not  his.  It  flowed  from  a  higher  source, 
and,  if  illegal,  which  we  deny,  that  source 
alone  is  responsible  for  the  consequences. 
But  absolutely,  this  is  neither  criine  nor  mis- 
demeanour, and  is  merely  an  exercise  of  the 
judgment,  or  recommendation  at  most,  over 
which  the  most  immaculate  tribunal  can  hold 
no  jurisdiction.  In  the  House  of  Commons, 
nothing  can  incapacitate  a  member  but  the 
complaint  of  a  crime  and  proof  thereof.  Wal- 
pole,  Sir  Richard  Sieel,  and  Wilkes,  were 
all  accused  and  proven  to  have  been  guilty 
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of  crimes  bpth  at  commoa  law  and  customs^ 
of  parliament.  But  by  what  law  either 
of  the  province  or  the  legislature,  is  the 
charge  against  Mr.  Christie  construed  or 
magnified  into  a  crime  7  The  Justices  of 
the  peace  in  England  are  appointed  on  the 
recommendation  of  the  Lords  Lieutenant  of 
Counties,  the  Lord  Chancellor,  and  otheA" 
great  officers  of  the  state.  It  very  often  hap- 
pens that  in  new  commissions  old  justices  of 
the  peace  are  left  out  and  others  put  in.  Has 
the  house  of  Commons  ever  expelled  a  mem- 
ber  for  any  opinion  as  to  who,  or  who  shouM 
not  be  included  in  the  commission  of  the 
peace.  The  king  can  entrust  his  peace  to 
whomsoever  he  pleases;  and  we  maintain, 
that  when  the  Commons  pretend  to  a  voice 
in  the  nomination  of  officers  of  justice,  as  has 
been  done  in  the  present  case,  the  rights  and 
prerogatives  of  the  Crown  will  have  been 
annihilated  and  the  constitution  destroyed 
But  supposing  the  conduct  of  Mr.  Christie 
to  have  been  criminal,  we  maintain  with 
equal  pertinacity,  that  the  present  assembly 
have  no  jurisdiction  in  the  case,  and  that 
they  are  incompetent  to  take  cognizance  of 
delinquencies  committed  by  any  members  of 
the  last  assembly,  there  having  been  a  dis- 
solution and  a  new  election.  The  case  of 
Mr.  Christie  is  still  more  clear,  because  when 
the  offence  was  committed /le  was  not  a  mem- 
ber of  any  Assembly,  It  will  be  observed 
that  is  stated  in  the  11th  resolution  that 
the  said  Robert  Christie,  at  the  time  he  pre- 
fared  the  said  list,  was  one  of  the  members 
19 
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A  this  House."  Now,  this  is  a  gross  arid 
palpable  falsehood  ;  for  we  have  seea  that 
the  list  was  prepared  and  given  in  on  the  8th 
of  June,  1827 ;  whereas  the  election  of  Mr. 
Christie  did  not  take  place  till  the  14th  of 
August  following  I  The  Assembly  have 
therefore  stretched  and  extended  their  au- 
thority beyond  its  natural  "bounds,  even  if 
'egitimate  ;  and  no  one  can  be  at  a  loss  to 
conceive  the  amount  of  the  injustice  which 
has  been  done  to  Mr.  Christie  and  his  con- 
stituents, in  order  to  gratify  that  spirit  of  re- 
venge and  vindictiveness  which  has  for  some 
time  characterized  the  proceedings  of  the 
Assembly.  We  warn  the  province  to  be  on 
its  guard  against  the  assumption  of  powers 
and  privileges  which  would  prostrate  the 
rights  and  liberties  of  the  subject  at  the  feet 
of  an  arrogant  and  overbearing  Assembly. 
The  fact  is,  that  the  Assembly  have  no  priv- 
ileges  or  jurisdiction  whatever,  and  can  nev- 
er have,  until  they  are  given  by  the  supreme 
tribunal  of  the  state,  or  enjoyed  in  virtue  of 
an  act  of  the  three  branches  of  the  provincial 
legislature.  Let  us  not  therefore  be  robbed 
and  chained  by  mere  resolutions  of  the  As- 
sembly, otherwise  the  time  cannot  be  dis- 
tant when  our  lives  and  property  will  be  en- 
tirely at  their  disposal,  to  the  exclusion  of 
the  voice  of  the  other  constitutional  branch- 
es of  the  legislature.  During  the  last  ses- 
sion the  Governor  declared  in  a  Message  to 
the  Assembly,  that  he  was  instructed  not  to 
sanction  the  payment  of  any  sum  of  money 
for  whatever  purpose,  without  an  act  of  the 
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legislature,  la  the  name  of  Freedom  aii4 
of  Justice,  what  is  a  paltry  sum  of  a  few 
hundred,  or  a  few  thousand  pounds  in  com- 
parison to  the  rights  and  franchises  of  Brit- 
ish Subjects.  How  is  it  possible,  then,  thai 
an  act,  like  the  expulsion  of  Mr.  Christie, 
characterized  as  it  has  been  by  the  grossest 
outrage  and  violence,  and  wherein  the  most 
sacred  deposits  of  a  free  constitution  are  in- 
volved, can  be  enforced  without  a  similar 
proceeding.  If  a  vote  or  Resolution  of  the 
-Assembly  be  notgood  for  a  hundred  pounds, 
sure  '7  it  cannot  be  of  sufficient  authority  to 
expel  an  innocent  individual,  and  deprive 
his  constituents  of  his  services.  This  is  a 
point  of  view  in  w^hich  this  subject  ought  to 
be  seriously  considered,  and  w^e  now  call 
alike  upon  government  and  people  to  with- 
stand any  attempts  of  a  similar  nature  that 
may  be  made  to  ruin  and  enslave  us.  As  for 
Mr.  Christie,  we  are  surprised  that  he  has 
submitted  in  such  silence  and  meekness  to 
the  injury  that  the  Constitution  has  sustain- 
ed through  him  We  are  surprised  that  he 
has  at  all  submitted  to  the  dictum  of  the 
House  of  Asserr^bly,  W  e  arc  surprised  that 
he  and  his  constituents  have  not  long  before 
now  united  in  a  petition  to  the  supreme  tri- 
bunal of  the  empire,  and  solicited  justice  in 
a  cause  not  only  clear  and  just,  but  in  which 
the  whole  British  nation  is  interested.  We 
are  surprised  that  he  has  not  made  the  coun- 
try ring  with  his  grievances,  and  introduced 
the  house  of  Assembly  to  the  world  in  their 
true  characters  of  arbitrary  and  despotic  ty 
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rants.  If  any  thing  that  we  have  said  will 
lead  to  such  an  issue,  our  reward  shall  have 
been  perfected,  and  the  object  of  these  ob- 
servations full}'  attained. 

This  seems  to  be  a  proper  place  for  in- 
troducing all  that  ^v^e  have  to  say,  which  is 
only  one  word  on  the  subject  of  the  resolu- 
tions and  address  of  the  House  of  Assembly 
to  the  Governor  for  abolishing  the  office  of 
Chairman  of  the  Quarter  Sessions  in  the  sev- 
eral Districts  of  the  province,  merely  because 
their  opinions  sometimes  clash  with  junior 
magistrates  more  subservient  to  the  views 
and  projects  of  the  house  of  Assembly  than 
the  Chairmen  happen  to  be.  We  rejoice 
that  the  Governor  showed  no  disposition  to 
acquiesce  in  this  fanatick  and  factious  re- 
quest. The  business  of  the  Quarter  Ses- 
sions, which,  except  in  cases  of  life  and 
death,  is  fully  as  important  as  the  criminal 
side  of  the  court  of  King's  Bench,  could  nev- 
er be  carried  on  with  credit  to  the  state  or 
safety  to  the  subject  without  the  aid  of  Chair- 
men well  versed  in  the  criroinal  law  of  the 
province  :  We  question  whether  twelve  lay 
justices  can  be  found  in  the  whole  country 
capable  of  charging  a  petit  jury  as  to  the 
distinctions  between  a  common  and  justifia- 
ble assault,  or  between  a  riot  and  an  affray. 
While  therefore  the  province  is  destitute  of 
men  of  sufficient  leisure  and  independence 
to  take  npon  themselves  the  whole  duty  of 
the  magisterial  bench  without  fee  or  reward, 
the  Chairmen  of  the  Quarter  Sessions  must 
be  continued  in  their  situations ;  and  to  leave 
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the  magistracy  of  such  a  country  as  this  with* 
out  head  or  guide  would  oe  like  depriving  a 
flock  of  sheep  of  their  shepherd.  But  be- 
sides being  chairmen  of  the  Quarter  Ses- 
sionss  the  Magistrates  who  fill  those  stations, 
are  also  the  Police  Magistrates  of  their  sev- 
eral Districts,  for  which  they  receive  no  ex- 
tra remuneration  ;  and  no  one  will  say,  that 
this  is  an  otnce  which  any  magistrate  would 
take  upon  himself  without  a  regular  salary, 
even  were  the  duties  of  a  more  agreeable 
nature  than  they  really  are,  and  the  province 
capable  of  affording  the  necessary  leisure 
and  talent.  We  trust  therefore  that  this  is  a 
subject  which  will  not  be  repeated,  and  that 
the  government  is  alive  to  the  folly  and  dan- 
ger of  yielding  up  to  the  Assembly  an  office 
which  they  hate  because  it  is  useful,  and  de- 
spise beoause  it  is  filled  by  men  of  too  much 
loyalty  and  integrity  to  be  partizans  of  the 
demagogues  of  the  Assembly.  The  aboli- 
tion of  the  situation  of  Chief  Justice  of  the 
Court  of  Kiag's  Bench  would  be  attended 
with  far  less  difficulties  and  danger,  because 
all  the  puisne  judges  are  lawyers,  and  by 
consequence  fully  adequate  to  the  duties  of 
their  station  without  the  aid  or  direction  of 
the  Chief  Justice.  We  give  the  Resolutions 
of  the  Assembly  on  this  subject  in  a  note,  in 
order  to  shew  the  futile  and  general  grounds 
on  which  they  found  charges  of  the  gravest 
nature  against  individuals  of  the  highest  re- 
spectability, and  the  sweeping  nature  of  all 
their  innovations. 
No  one  who  has  paid  any  attention  to  th© 
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periieveraacc  aad  pertinacity  with  which  the 
Assembly  have  always  sought  the  possessioa 
of  what  has  been  termed  the  Jesuits^  EstateSf 
could  doubt  for  a  moment  that  such  a  sessioa 
as  the  late  one  could  pass  without  some  steps 
beiug  taken  in  furtherance  of  the  great  ob- 
ject in  view.  Accordingly  a  Resolutioa  was 
passed,  as  the  foundation  of  an  Address  to 
the  Governor,  setting  forth,  that  the  house 
having  during  the  present  session  voted  con- 
siderable sums  for  the  encouragement  of 
learning  and  learned  establishments,  noth- 
ing could  be  more  just  and  reasonable  on  the 
part  of  his  Majesty  than  to  place  at  the  dis- 
posal of  "  his  faithful  commons  of  Lower 
Canada  the  estate  of  the  late  order  of  Jes- 
uits, to  be  applied  to  the  purpose  for  which 
it  was  originally  destined^  in  order  that  the 
income  arising  therefrom  may  be  applied  to 
the  purposes  of  encouraging  and  diffusing 
education  in  tbis  province.  Really  nothing 
can  be  more  Jesuitical  than  the  frequency, 
character  and  object  of  the  efforts  of  the  As- 
sembly with  respect  to  the  estates  in  ques- 
tion ;  for,  ever  since  the  commencement  of 
the  constitution  to  the  present  day,  tbey 
havo  not  failed  to  make  an  annual  attack 
upon  tne  rights  of  the  crown  to  these  es- 
tates ;  the  first  address  being  voted  on  the 
11th  of  April,  1793.  One  would  think  that 
the  disinclination  of  his  Majesty  to  listen  to 
these  importunate  mendicant  requests,  and 
his  determination  not  to  yield  up  these  es- 
tates to  the  Assembly,  confirmed  by  a  posi- 
tive refusal  of  n^rly  forty  years'  standing. 
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would  be  sufficient  to  prevail  upon  the  As- 
sembly to  desist  from  further  supplication. 
But  it  would  appear  as  a  standing  maxim  of 
this  body,  that  neither  right  nor  favour  can 
be  too  great  to  be  solicited,  and  that,  when 
once  asked,  no  concession  can  be  justly  re- 
fused. In  truth,  this  seems  to  be  the  max- 
im of  all  those  to  whom  too  much  has  been 
conceded.  The  proverb  of  the  beggar  on 
horseback  is  well  known.  The  estates  of 
the  Jesuits  produce  some  small  funds:  these 
funds  the  Assembly  are  desirous  of  having 
the  possession  and  disposal  of,  because  they 
have  long  thought  that  all  the  other  pub^ick 
revenue  of  the  province  has  already  been 
consigned  into  their  hands.  This  is  not  the 
case,  however;  and  as  long  as  the  14th  of 
the  King,  and  the  rights  of  Crown  exist,  we 
hope  there  is  not  an  individual  in  the  coun- 
try who  is  so  much  a  villain  as-  to  advise  a 
concession  that  would  plunge  this  province 
into  irretrievable  ruin  and  destruction. 

The  Assembly  have  foolishly  enough  im- 
agined, that,  because  the  Jesuit  Missiona- 
ries sent  to  Canada  took  upon  themselves  the 
education  of  a  few  Canadian  illegitimate 
children  and  some  young  savages,  the  lands 
which  vvcre  given  to  them  were  destined  to 
defray  the  expense  of  such  education.  This 
is  a  proposition  than  which  nothing  can  be 
more  preposterous ;  and  if  we  can  shew  that 
the  Jesuits  did  not  and  could  not  hold  any 
real  property  in  Canada,  we  think  it  will  be 
an  easy  matter  to  prove  that  the  '*  original 
destination''^  of  the  estates  in  question  could 
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not  be  for  the  purposes  ofeducauoH,  and 
oonsequeatly,  having  becooie  vested  in  his 
Majesty  by  rig^ht  of  conquest^  his  Majesty  naay 
dispose  of  them  as  he  thinks  proper.  In 
fact  his  Majesty  has  hitherto  done  so ;  and 
although  he  has  deemed  it  neither  wise  nor 
prudent  too  throw  the  produce  of  the  lands  of 
the  Jesuits  into  the  voracious  maw  of  the 
Assembly,  he  has  graciously  and  generously 
left  it  in  the  province  to  be  disposed  of,  tow- 
ards the  encouragement  of  education  and  oth- 
er charitable  establishments,by  heads  as  wise 
and  hearts  fully  as  compassionate  as  those 
of  a  self-sufficient  and  arrogant  popular  As- 
sembly. 

Our  first  and  best  authority  on  this  im- 
portant question  is  Sir  James  Marriott^  whose 
able  and  profound  arguments  we  shall  make 
use  of  instead  of  our  own  ;  being  assured 
th«it  any  one  who  peruses  them  will  be  con- 
vinced of  the  insolence  and  folly  of  the  claims 
of  the  Assembly.  These  arguments  will  be 
found  in  a  letter  from  this  able  civilian  to 
the  Attorney  and  Solicitor  General*  of  Eng- 
land in  May,  1765,  on  a  reference  by  the 
Earl  of  Halifax,  his  Majesty's  principal  sec- 
retary of  state,  of  the  case  of  the  Jesuits  in 
Canada. 

**  Besides  the  Jesuits  of  the  less  observ- 
ance, who  are  to  be  found  in  every  part  of 
the  world,  concealed  agents  of  the  society, 
laymen  as  well  as  priests,  persons  who  have 
been  married  as  well  as  those  who  have 
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Kcver  married,  and  of  all  conditions  anti 
employments  of  life,  (the  whole  order 
amounting  to  twenty  thousand  men  in  the 
year  1710,  and  since  increased  in  proportion 
to  the  enterprising  genius  of  that  society  in 
the  course  of  half  a  century)  the  known  com- 
tnunities  of  the  Jpsuit^  in  Canada  -were  the 
Missions.  The  Missions  were  properly 
speaking,  draughts  from  the  houses  of  the 
professed  ;  (agreeably  to  the  plan  of  this 
order,  founded  by  a  military  man  upon  mili  - 
tary principles)— -they  are  engaged  by  the 
fourth  vow  CO  go  to  any  part  of  the  world 
where  the  Pope  or  bis  General  shall  send 
them,  non  petitio  viatico.  The  missions  are 
so  called  in  their  institute  in  distinction  to 
the  houses  of  the  professed,  and  from  the 
houses  of  the  noviciates  and  colleges.  The 
missions,  like  the  professed  are  all  under  a 
vow  of  poverty,  and  mendicants  by  institu- 
tion, and,  as  the  professed  hold  estates  in 
trust  for  the  noviciates  and  colleges,  and  the 
rest  of  the  society,  having  nothing  for  them- 
selves, otherwise  than  indirectly,  (for  thej^ 
never  beg  notwithstanding  their  institute)  so 
the  missions,  who  are  detached  from  the  pro- 
fessed, hold  estates  in  the  same  manner.  If 
the  estates  are  donations,  then  they  are  held 
for  such  uses  as  the  founders,  by  grant,  gift 
or  devise,  shall  have  directed  and  for  such 
other  uses  as  the  father-general  shall  direct ; 
inasmuch  as  all  donations  are  constantly  ac- 
cepted by  the  order,  and  ratified  by  the  Gen- 
eral, with  this  special  salvo,  commonly  known 
and  supposed  to  be  acquiesced  in  by  the  do« 
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liors  or  their  representatives,  ita  tamen  ul  in 
omnibus  institutii  ratio  serveiur.  And  if  the 
estates  are  acquired  by  purchase  out  of  the 
surplus  of  the  fuDds  destined  ad  libitum  by 
the  general  for  the  support  of  the  colleges 
out  of  the  profits  arising  from  comnnerce  or 
personal  industry,then  the  missions  hold  these 
estates  for  the  benefit  of  the  whole  society, 
wheresoever  dispersed  over  the  -whole  world, 
but  united  under  one  sovereign  head  domi- 
ciled at  Rome,  whose  power  over  his  whole 
order  being  unlimited  he  is  the  sole  proprie- 
tor, and,  as  it  were  the  heart  of  the  whole 
body,  into  w  hich  and  from  which,  all  prop- 
erty has  a  constant  flux  and  reflux  by  a  cir- 
culation of  the  system  in  all  its  parts.  So  that 
the  estate  of  the  society  must  be  considered 
in  the  possession  of  one  man,  the  general  of 
the  order,  who  is  always  by  birth  an  Italian, 
an  actual  subject  ecclesiastical  and  civil  of 
the  Roman  pontiff;  upon  whom  he  acknowl- 
edges a  kind  of  feudal  dependence  rather 
than  an  implicit  obedience,  (the  father-gen- 
eral having  sometimes  resisted,)  and  being  in 
some  respects  independent,  even  of  papal 
authority  being  in  all  other  relations  an  ab- 
solute sovereign  over  his  own  vassals,  who 
are  independent  of  every  civil  Government 
under  which  they  reside  ;  to  which  they  can- 
not be  united  in  a  civil  essence  by  nature  of 
their  institute,  without  ceasing  to  be  what 
their  institute  makes  them,  a  distinct  cation 
in  the  midst  of  nations,  and  an  empire  in 
the  midst  of  empires.  As  all  other  regulars, 
according  to  the  canon  law,  are  servants  of 
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their  monastery,  so  the  individuals  of  the  so- 
ciety of  Jesuits,  according  to  their  institute 
are  the  servants  or  rather  slaves  of  their  or- 
der and  according  to  the  rule  of  law, by  which 
quid  quid  acquintur  servo  acquiritur  domino^ 
they  have  no  property  at  alL 

*'It  is  remarkable,  that  the  order,  (of 
which  the  province  of  France  makes  but  a 
very  small  part)  has  been  only  tolerated  pro- 
visionally in  that  kingdom,  and  upon  proba- 
tion of  good  behaviour,  without  ever  having 
had  any  legal  complete  establishment  as  a 
part  of  the  ecclesiastical  and  civil  constitu- 
tion of  the  realm.  The  general  of  the  order 
has  constantly  refused  the  conditions  of  the 
original  admission  made  by  the  acts  of  the 
Assembly  at  Poissy  of  the  Galilean  Church, 
and  has  also  refused  the  conditions  of  the 
re-admission  of  the  society  on  the  same 
terms  after  their  expulsion,  (which  re-ad- 
mission was  granted  by  the  royal  edict  in 
virtue  of  a  treaty  between  the  crown  of 
France  and  the  pap  >1  see)  because  the  terms 
of  re-admission  were  radically  subversive  of 
the  whole  order.  To  the  original  acts  of  ad- 
mission all  subsequent  edicts  in  their  favour 
have  had  a  retrospect.  So  that  the  arret  of 
expulsion  remained  always  liable  to  execu- 
tion ;  and  the  members  of  the  order  were 
merely  as  inmates,  occupants  of  houses  and 
lands^in  France,  and  in  the  extent  of  the  do- 
minions of  that  crown,  subject  to  resump» 
lion. 

**  From  all  these  premises  it  seems  con- 
clusive that  the  titles  of  the  society  passed, 
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together  with  the  dominions  ceded  to  Great 
Britain,  (in  which  dominions  these  posses- 
sions were  situated)  attended  with  no  better 
qualification  than  the  titles  had  by  the  laws 
and  constitutions  of  the  realm  of  France, 
previous  to  the  conquest  and  cessions  of 
those  countries.  But  it  seems  further  to  be 
clear,  that  those  titles  are  now  in  a  worse  con- 
dition since  the  conquest  and  cession  :  for 
iillthRt  period  they  were  only  in  abeyance, 
and  suspended  upon  a  principle  of  proba- 
tionary toleration;  but  by  virtue  of  the  nat- 
ural law  of  arms  and  conquest  of  countries, 
confirmed  by  acts  of  the  law  of  nations,  by 
solemn  cession  and  guaranry,  the  possessions 
ofthe  society  lost  of  course  all  civil  protec- 
tion by  the  fate  of  war;  but  much  more  so 
by  the  only  power,  whose  authority  and  in- 
tervention could  have  preserved  the  proper- 
ly of  these  possessions  to  their  supposed  own- 
ers, having  withdrawn  its  tolerance  and  pro- 
tection, and  deserted  them,  as  a  derelict  at 
the  mercy  and  entirely  free  disposition  of  tho 
Crown  of  Great  Britain,  by  making  no  pro- 
vision in  the  articles  of  cession  to  serve  the 
pretended  rights  of  the  community  of  Jes- 
uits ;  nor  indeed  of  any  other  ecclesiastical 
community,  which  latter  might  have  been 
under  a  more  favourable  view,  having  civil 
being,  and  each  house  possessing  a  separate 
property,  distinct  from  others  of  the  same 
order  ;  whereas  the  order  of  Jesuits,  contra- 
ry to  all  other  regulars,  is  one  indivisible  or- 
der, aggregate  indeed  by  its  own  institute, 
but  not  incorporated  by  the  laws  of  France  *, 
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and  the  father-general  never  havi^ag  bceu  an 
inhabitant  of  Canada,nor  a  subject  of  the  King 
of  France,  he  could  not  retire  and  avail  him- 
self of  the  fourth  article  of  the  definitive  trea- 
ty, nor  sell  his  estates,  nor  withdraw  his  ef- 
fects within  the  time  limited.  In  a  few  words 
the  society  of  Jesuits  had  not  and  cannot 
have  any  estate  in  Canada,  legally  and  com- 
pletely vested  in  them  at  any  time  and  there- 
fore could  not  and  cannot  transfer  the  same 
before  no?  after  the  term  of  eighteen  months, 
so  as  to  make  a  good  title  to  purchasers,  ei- 
ther with  or  without  the  powers  or  ratifica- 
tion of  the  father-general,  who,  as  he  could 
not  retire,  so  he  cannot  retain  any  posses- 
sions in  Canada,  since  the  time  limited  for 
the  sales  of  estates  there,  agreeably  to  the 
terms  of  the  treaty  ;  because  he  is  as  incap- 
able of  becoming  a  British  subject  as  he  was 
of  becoming  a  French  subject  ;  nor  can  the 
individuals  of  the  communities  of  the  Jesuits 
in  Canada  take  or  transfer  what  the  father 
general  cannot  take  or  transfer  ;  nor  can 
they,  having  but  one  common  stock  with  all 
other  communities  of  their  order,  in  every 
part  of  the  globe,  hold  immoveable  posses- 
sions, to  be  applied  for  the  joint  benefit  of 
those  communities  which  are  resident  in  for- 
eign states ;  and  which  may  become  the  en- 
emies of  his  Majesty  and  his  government. 

'*  Whoever  the  persons  are  who  occupy  the 
possessions  in  question,  they  must  be  under- 
stood to  held  the  same  as  trustees  for  the 
head  and  members  of  the  one  indivisible  so- 
ciety, and  political  body  of  Jesuits,  of  ec- 
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clesastical  and  temporal  union,  forming  ac^ 
cording  to  their  institute,  one  church  and 
monarchical  government,  with  territorial  ju- 
risdiction independent  of  all  civil  authorities 
under  which  the  members  of  the  society  are 
occasionally  dispersed,  and  without  stability 
of  doraicil  ;  and  that  such  trusts  are  there- 
fore, from  the  very  nature  of  this  institution, 
inadmissible  by  the  law  of  nations  and  of 
all  civil  governments;  they  are  void  both  in 
law  and  in  fact,  because  there  is  no  legal  cor- 
porate body  civilly  established  to  take  the 
use  ;  but  an  alien  sovereign,  and  aliens  his 
subjects,  who  were  and  are  utterly  incapa- 
ble, by  the  very  nature  of  their  institute,  of 
any  civil  existence.  The  possessions,  there- 
fore, of  the  society  of  Jesuits  in  Canada,  in 
every  view  of  the  case,  are  lapsed  to  his  Ma- 
jesty by  right  of  conquest  and  acquired  sove- 
reignty ;  by  dereliction  of  the  supreme  powd- 
er itself  of  whose  good  pleasure  the  posses- 
sions were  lately  held,  no  provision  having 
been  made  by  them  for  it  in  the  act  of  ces- 
sion ;  by  the  want  of  an  original  complete 
title  in  a  body  incapable  of  legal  taking,  hold- 
ing, and  transferring  ;  by  the  nature  of  de- 
fective trusts  founded  upon  such  defective 
titles  ;  and  by  the  non  compliance  of  the 
order  ^xiih  the  provisional  terms  of  their  re- 
admission,  as  probationary  occupants,  only 
pro  tempore,  into  the  dominions  of  France, 
domiciled  in  the  person  of  their  father  gen- 
eral at  Rome,  subject  to  the  execution  and 
effect  of  the  arret  which  w^as  passed  by  the 
original  tribunals  for  their  expulsion  in  1594, 
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to  ^vhich  they  are  still  liable,  for  never  hav 
iug  observed,  but  opeoly  rejected  the  condi- 
tioDs  of  their  first  admission,  which  are  the 
conditions  of  the  second,  and  farther  are  lia- 
ble, ipso  facto ^  whenever  they  should  be  hurt- 
ful aud  dangerous  to  the  realm. 

The  distinction  which  the  Jesuits  have 
endeavoured  to  set  up,  between  the  Colle- 
ges and  the  order,  is  neither  supported  by 
fact,  nor  by  the  institute  of  the  society.  For 
it  appears  from  all  the  foregoing  proofs  of 
their  institute,  that  there  is  one  chain  of  de- 
pendence ;  that  the  Colleges  are  not  distinct 
as  communities  from  the  body  ;  that  the  pro- 
fessed Religious  hold  in  trust  for  the  Colle- 
ges ;  and,  therefore,  the  conclusion  is,  that 
if  according  to  their  own  confession  the  Re- 
ligious of  the  order  of  Jesuits  are  not  receiv- 
ed as  persons  capable  of  a  civil  existence, 
they  are  incapable  of  the  Trusts,  and  then 
the  Colleges  are  incapable  ofihe  uses.  Thus 
every  thing  built  upon  the  foundation  of  this 
anomalous  society,  falls  to  the  ground  to- 
gether. And  it  is  no  wonder,  that  an  insti- 
tution which  seems  contrived,  with  a  subtle- 
ty more  than  human,  to  subvert  the  laws  of 
every  country  ecclesiastical  and  civil,  should 
find  in  the  laws  of  every  country  an  obsta- 
cle to  its  establishment." 

Now,  these  are  arguments  which  the  As- 
sembly will  not  and  cannot  comprehend. 
But  educationis  not  the  real  object  of  the  As- 
sembly, but  money  and  poiver  for  party-pur- 
poses, as  may  readily  be  perceived  by  any 
who  has  paid  the  least  atteotion  to  the  fac"- 
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tious  cupldUy,  with  which  they  have  ever 
pursued  every  scheme  caculated  to  give  force 
or  weight  to  that  exclusive  system  of  gov- 
ernment which  they  have  so  long  aimed  at« 
The  refusal  of  his  majesty  to  renounce  all 
control  over  the  estates  of  the  Jesuits,  formed 
a  prominent  feature  in  the  petitions  of  griev- 
ance presentedjlast  year  to  the  King  and  par- 
liament ;  and  the  petitioners  had  the  singu- 
lar audacity  to  draw  a  parallel  between  **/a 
mvnijicence  des  Rois  de  France'^ — the  munifi- 
cence of  the  Kings  of  France — in  giving  a- 
way  these  estates,  and  the  stuborn  parsimony 
of  his  Britannick  Majesty  in  withholding 
them  from  their  original  destination.''  This, 
we  think,  was  carrying  the  freedom  of  pe- 
titioning as  far  as  it  could  decently  be  car- 
ried :  and,  without  waiting  to  express  an 
opinion  of  conduct  so  gross  and  insulting, 
we  beg  leave  to  ask  the  Canada  Committee, 
as  it  has  been  called,  on  what  grounds  they 
have  presumed  to  recommend  the  surrender 
of  the  Jesuits'  estates,  while  they  admitted 
and  ''lamented  that  they  had  not  more  full 
information  ?"  As  we  do  not  think  that  the 
Canada  Committee  will  be  able  to  give  a 
satisfactory  answer  to  this  or  any  other  ra- 
tional question  that  may  be  put  to  them  from 
this  side  of  the  Atlantick,  we  shall  conclude 
this  part  of  our  subject  by  merely  observing, 
that  as  the  Jesuits  could  at  no  period,  and 
y nder  no  civil  government  hold  any  immove- 
able property  in  Canada  with  any  kind  of 
destination,  and,  at  all  events,  as  their  lands 
become  vested  in  the  King  by  right  of  con- 


365 


^uesL,  so  his  Majesty  aad  his  government 
ivill  do  well  never  to  surrender  these  lands 
to  the  xissembly  until,  by  the  cultivation  of 
different  sentiments  upon  this  and  a  variety 
of  other  questions,  they  prove  themselves 
worthy  of  a  trust  the  vaiue  and  importance 
of  which  they  do  not  at  present  seem  to  com- 
prehend. 

In  the  same  resolution  the  Assembly  pray 
His  Excellency  to  take  into  his  serious  con- 
sideration the  alarm  excited  among  the  in- 
habitants by  the  report  spread  abroad  on 
subject  of  the  property  of  the  Church  of  St- 
Sulpice,  at  Montreal,  which  tended  to  create 
a  belief,  that  the  property  which  this  estab- 
lishment has  quietly  enjoyed  under  his  Ma- 
jesty's government,  for  more  than  sixty 
years,  might  pass  into  other  hands."  This 
is,  indeed,  great  cause  of  alarm  to  such  a 
body  as  the  house  of  Assembl}^  who  cannot 
conceive  why  any  establishment  supposed 
subservient  to  themselves,  however  bad  their 
title,  should  be  disturbed,  even  the  length  of 
giving  offence  to  prejudices  the  most  rooted 
anil  bigoted.  We  maintain  that  the  Church 
of  St.  Sulpice  has  already  remained  too  long 
in  the  undisturbed  possession  of  property 
which  does  not,  and  never  did,  of  right,  be- 
long to  it  ;  and,  if  not  positively  dangerous, 
nothing  can  be  more  blighting  to  the  real 
happiness  and  posterity  of  a  state  especially 
a  commercial  one  like  ours,  than  extensive 
territorial  property  being  held  by  ecclesias- 
tical communities.  Bodies  of  this  descrip- 
tion ought  never  to  be  allowed  to  possess 
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property,  except  for  the  maintenance  of  their 
own  sacred  institutions  ;  for,  to  say  not  a 
word  of  its  incongruity,  nothing  can  be  more 
detrimental  to  the  rights  and  energies  of  an 
enterprising  secular  people  than  the  shackles 
of  religious  communities.  There  can  be  no 
sympathy  between  them.  The  one  is  grasp- 
ing the  other  free  and  generous  :  and  noth- 
ing can  possibly  reconcile  them  but  a  separa- 
tion bounded  by  a  just  distinction  of  their 
individual  avocations  and  pursuits.  Mon- 
treal has  suffered  much,  both  in  wealth  and 
prosperity  from  the  pretended  Seignorial  su- 
premacy of  the  Church  of  St.  Sulpice  ;  and 
the  sooner  that  supremacy  is  withdrawn  and 
placed  in  the  legitimate  possession  of  his 
Majesty,  the  better  for  all  parties,  and  the 
country  at  large.  No  clashing  is  so  harsh  as 
that  of  clerical  and  secular  interests  when 
they  relate  to  matters  of  this  world  ;  and  it 
behooves  every  good  christian  and  citizen  to 
avoid  it.  It  is  this  that  has  brought  so  much 
misery  on  mankind  ;  but  we  hope  the  con- 
flict is  over.  Ancient  Rome  was  destroyed 
by  faction  and  tyranny  :  modern  Rome  by- 
avarice  and  bigotry.  We  believe  the  church 
of  St.  Sulpice  herself  is  not  unwilling  to  re- 
sign any  pretensions  that  she  may  have  had 
to  secular  property  in  the  island  of  Montre- 
al ;  at  any  rate,  the  candour  and  liberality 
"with  which  she  has  entered  into  negotiations 
with  his  Majesty's  government  on  this  sub- 
ject,do  her  infinite  honour.  It  would  be  well 
for  the  interests  of  the  province  at  large  if 
the  house  of  assembly  possessed  one  grain  of 


I 


367 


her  meekness  christain  forbearance  and  mag- 
nanimity. If  tiiis  were  the  case  we  should  not 
be  under  the  necessity  of  combating,  as  wo 
are  now  about  to  do,  the  unfounded  preten- 
sions gratuitously  set  up  by  the  Assembly  on 
the  part  of  the  church  to  the  property  in 
question.  Our  arguments  we  shall  draw 
from  the  same  source  as  those  with  respect 
to  the  estates  of  the  Jesuits  ;  and,  we  have 
no  doubt,  with  equal  success  as  to  the  result. 

*'It  seems  to  be  pretty  clear,  says  Marriott, 
in  his  plan  of  a  code  of  laws  for  the  province 
of  Canada,  that  any  religious  communities, 
.who,  as  principals  at  the  time  of  the  conquest, 
were  not  Inhabitants^  resident  in  person,  do 
not  fall  under  the  privilege  of  the  Capitula- 
tioUy  nor  come  within  what  is  termed  bj  the 
civilians,  the  casus  fxdris,  so  as  to  retain  the 
property  of  their  estates  under  it;  because 
they  were  not  then  the  local  objects  to  whom, 
as  a  personal  consideration  for  ceasing  their 
resistance  and  on  account  of  their  particular, 
courage  or  distresses,  the  conquerors  granted 
terms  of  special  favour  ;  neither  could  they 
retire  according  to  the  treaty  and  if  they 
could  not  retire,  they  could  not  take  away 
their  persons  and  estates;  therefore,  if  it  is 
true  in  fact,  that  any  estates  are  now  lield 
under  the  grants  of  foreign  religious  com- 
munities, either  in  under  tenancy,  or  in  trust 
for  them,  or  by  deputation  such  as  the  Jesuits 
and  the  Ecclesiastics  of  the  Seminary  at  St, 
Sulfice  at  Paris,  that  fact  is  very  impor- 
tant. The  community  of  the  latter  are  the 
temporal  lords  of  iko  most  fertile  part  of 
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Canada,  and  a  city  dedicated  to  the  Virgiu 
Mary  ;  they  have  an  influence  there  equal 
to  the  power  of  the  Italian  Clergy  in  the  state 
of  the  Church  or  camvagna  di  Roma, 

**  The  parishes  in  the  isle  of  Montreal  and 
its  dependencies,  says  Charlevoix^  are  still 
upon  the  ancient  footing  of  moveable  priests, 
and  under  directions  of  the  members  of  St. 
Sulpice.  They  possess  a  fine  and  improv- 
ingestate  of  eight  thousand  pounds  sterling  a 
year  at  Montreal,  and  which  will  in  a  few 
years  be  worth  ten  thousand  pounds.  If  all 
the  facts  are  clearly  established,  as  stated, 
it  is  a  great  question  of  law,  whether  these 
estates  are  not  now  fallen  to  your  Majesty, 
of  whom  the  under-tenants  and  possessors 
must  be  intended  to  hold  them  as  trustees,  for 
such  uses  as  your  Majesty  shall  declare. 

It  is  in  proof  by  several  deeds  of  estates, 
(it  is  immaterial  whether  before  or  after  the 
conquest)  that  the  religious  living  in  the 
-seminary  of  Montreal  are  merely  negotlorum 
gestores ;  they  are  so  described  in  several 
instruments  of  conveyance,  which  Mr.  Ma- 
zeres  has  perused  in  the  course  of  business. 
The  conveyers  are  said  to  be  Fondez  de  Iti 
-procvjation  de  Messieurs  les  Ecclesiastiques 
du  Seminaire  de  St.  Siilpice  a  Paris,  It  ap- 
pears according  to  Mr.  Lothbiniere's  own 
words,  that  before  the  conquest  the  semina- 
ry of  St.  Sulpice  at  Paris,  was  a  voluntary 
partnership  among  a  number  of  clergy  at 
Paris,  who  had  engaged  together  in  buying 
and  selling  ;  that  the  joint  house  at  Mon  - 
real  had  a  share  in  the  joint  house  at  Paris^ 
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in  a  sort  of  mercantile  way  and  an  open  ac- 
count. That  after  the  conquest  they  disolv- 
ed  the  partnership,  because  the  house  at  Pa- 
ris could  not  have  any  right  after  the  con^ 
quest  in  the  eifects  and  estates  in  Canada  ; 
they  at  Paris  (says  Mr.  L.)  transferred  (what 
therefore  they  could  not  transfer,  having  at 
that  period,  as  he  admits,  no  property  in  the 
estate,  and  only  a  share)  the  whole  in  Mon- 
treal to  the  religious  there,  who  probably 
were  not  (vraisemblablement,  says  Mr.  Loth- 
biniere,)  attornies  of  those  at  Paris  ;  and  thig 
v/as  done  by  the  latter  upon  paying  a  com- 
pensation, being  the  difference  of  the  account 
upon  a  balance.  This,  after  all,  is  out  dire ^ 
as  he  says  he  has  heard  and  believes  ;  and  it 
stands  against  the  evidence  of  Mr.  Mazeres, 
if  it  were  coutradictory  ;  but  it  approves 
manifestly,  that  the  Religious  at  Montreal 
have  only  a  coloured  and  ostensible  title. 
There  is  also  the  evidence  of  a  gentleman  of 
undoubted  veracity  and  knowledge,  who 
having  had  transactions  with  father  Magul- 
phi,  the  person  acting  in  the  colony  for  the 
community  of  St.  Sulpice  at  Paris,  with  a 
view  to  some  purchase,  the  real  proprietors 
were  forced  to  come  forward,  and  the  un- 
certainty of  the  title  broke  off  the  negotia- 
tion. The  evidence  of  Charlevoix  also  may 
be  added.  In  1657,  says  he,  the  Abbe  Que 
lus  returned  with  the  deputies  of  the  semi- 
nary of  St.  Sulpice  at  Paris,  to  take  posses- 
sion  of  the  island  of  Montreal,  and  to  found 
a  seminary  there.  By  the  French  law  it  h 
clear,  that  no  persons,  aliens  not  being  iiat 
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tiralized  can  hold  lands  ;  so  that  by  right  of 
conquest,  agreeable  to  Mr.  Lothbiniere's  own 
idea,  for  want  of  owners  domiciled  at  the 
lime  of  the  conquest,  these  estates  may  be 
understood  in  point  of  law  to  he  fallen  to  the 
Croivninright  of  Sovereignty, 

We  have  thus,  we  think,  also  made  out  a 
clear  and  strong  case  against  the  Assembly 
so  far  as  respects  their  pretended  right  of  su- 
perintendence over  the  Church  or  Semina- 
ry of  St.  Sulpice  at  Montreal.  We  have 
proved,  that  whatever  the  a7ar??i,"  of  the 
Assembly  maybe  in  consequence  of  the  "7e- 
jiorts  spread  abroad, in  relation  to  this  sub- 
ject the  crown  has  a  just  right  both  by  con- 
quest and  inheritance  not  only  to  enter  into 
auy  negotiations  that  it,  may  think  proper 
with  the  present  occupiers  of  the  temporal 
property  of  the  seminary,  but  to  assume  the 
actual  possession  of  that  property  with  as 
little  delay  as  the  forms  of  legal  proceedings 
can  admit  of.  When  this  is  done,  ihe  As- 
sembly will  find  how  vain  and  weak  it  is  in 
them  to  presume  to  arbitrate  gratuitously  in 
every  matter  and  thing  in  wdiich  the  rights 
of  the  Crown,  or  the  interests  of  the  sub- 
ject may  be  concerned.  .  This,  perhaps,  is 
one  of  those  claims  which  Sir  George  Mur- 
ray does  not  conceive  ought  to  be  yielded  to 
the  Assembly  or  their  adherauts.  At  least, 
we  have  no  doubt  it  will  be  found  to  be  so  in 
the  long  run. 

Connected  with  this  subject  are  the  Res- 
olutions'^ voted  by  the  Assembly  with  res- 
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pect  to  the  waste  lands  of  the  crown  in  the 
neighbourhood  and  District  of  Three-Riv- 
ers.   These  lands,  but  especially  that  part 


lowing  resolutions,  which  were  reported  to 
the  House  and  concurred  in,  and  an  address 
voted  to  His  Excellency  founded  on  them. 

Resolved^  1,  That  throughout  the  greater 
part  of  the  tract  of  country  on  the  north  side 
of  the  River  St.  Lawrence,  extending  from 
about  five  leagues  above,  to  about  five  leagues 
below  the  town  orboroi  gh  of  Three-Rivers, 
the  lands  conceded,  settlcvl,  and  partly  under 
cultivation,  be  within  tho  distance  of  one 
league  or  less  from  the  said  river,  reckoning 
from  the  bank  thereof  to  the  rear  of  the  said 
lands,  and  that  the  concessions  extend  to  a 
somewhat  greater  distance  only  in  the  fiefs 
and  seignores  of  Tonnar  cour  or  Point  du 
Lac,  of  (yap  Magdeleine  and  Cham  plain. 

2.  That  the  tract  of  country  on  the  north 
side  of  the  river  lying  in  the  rear  of  the  lands 
now  conceded, settled, and  partly  cultivated  in 
the  vicinity  of  Three-Rivers  and  in  the  seign- 
ores  aforesaid, there  is  found  immediately  ad- 
jacent a  tract  of  land  of  more  than  sixty 
square  leagues,  which  would  be  susceptible 
of  being  cleared,  cultivated,  and  settled,  if  it 
w^ere  conceded  to  the  inhabitants  and  actual 
settlers  of  the  vicinity  of  Three-Rivers,  who 
have  for  a  long  time  past  prayed  for  grants 
of  land  in  the  said  tract,  and  who  have  up  lo 
the  present  time  vainly  endeavoured  lo  ob- 
tain them. 

3.  That  the  obstacles  presentt^d  to  the  set 


37-2 


of  them  comprised  in  the  lease  of  the  Forges 
of  St.  Maurice,  seem  a  great  eyesore  to  the 


tlemeat  and  cultivation  of  this  tract  of  land 
have  essentially  impeded  the  progress  of  in- 
dustry, and  above  all  that  of  agriculture  in 
the  district  of  Three  Rivers,  and  of  there- 
sources  of  the  town  or  borough  of  Three- 
Rivers  in  particular. 

4.  That  one  of  the  most  powerful  of  these 
obstacles  is  the  great  extent  of  land,  com- 
prised in  the  lease  of  the  Forges  of  St.  Mau- 
rice. 

S*.  That  it  is  necessary  to  take  immediate 
steps  for  the  removal  of  the  obstacle  to  the 
granting  and  clearing  of  this  tract. 

6.  That  it  would  be  expedient  to  adopt 
measures  to  promote  the  settlement  of  that 
portion  of  the  Province  lying  north  of  Que- 
bec, now  under  the  name  of  the  King's  posts, 
now  uncultivated, by  making  grants  to  actual 
settlers,  and  for  the  purpose  of  encouraging 
free  trade  and  industry  therein. 

Mr.  Tiger y  reported  the  following  answer 
from  His  Excellency  to  the  address  on  the 
subject  of  the  waste  and  unconceded  lands 
in  the  leases  of  the  Forges  of  St.  Maurice 
and  King's  Posts  : 

Gentlemen  : — Having  every  desire  to  pro- 
mote the  cultivation  and  improvement  afthe 
province,  you  will  assure  the  House  of  As- 
sembly that  my  attention  shall  be  given  to 
the  removal  (as  far  as  may  depend  on  me,) 
of  any  impediments  that  may  appear  to  me 
to  exist  to  the  formation  of  new  settlements 
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House  of  Assembly.  But  the  reason  is  od 
vious.  Perhaps  the  Assembly  conceive  that 
their  electioneeriog  influence  is  not  sufficient 
ly  extensive  in  that  part  of  the  country.  Yet, 
without  having  recourse  to  the  Almanack. 
^ve  believe  that  the  Solicitor  General  is  the 
only  Constitutional  member  returned  by 
Thret  Rivers,  But  this  is  enough  !  The 
House  has  often  felt  the  weight  of  Mr.  Og- 
den's  metal  :  it  has  too  long  been  wriihiag 
under  it ;  and  too  frequently  blenched  from 
the  force  of  his  opposition  and  raillery.  W© 
are  not,  however,  sufficiently  acquainted 
with  the  village  politicks  of  that  part  of  tliQ 
province  to  enable  us  to  go  into  details.  It 
is  enough  for  us  to  know,  that  nothing  which 
the  art,  the  intrigue  or  the  perseverance  of  a 
faction  can  effect  will  be  left  untried  by  tho 
Assembly  in  order  to  gain  possession  of  ali 
the  influence  and  power  vested  by  the  Con- 
stitution and  the  rights  of  conquest  in  the 
crown.  The  resolutions  set  forth,  that  there 
is  a  great  scarcity  of  land  in  the  neighbour- 
hood of  Three  Rivers,  and  that  nothing  ha* 
tended  more  to  impede  the  progi  ess  of  in- 
dustry and  agriculture  in  the  District  of  Threo 
Rivers  than  the  obstacles  presented  to  the 
settlement  of  the  crown-lands,  but  io  partic- 
ular those  comprised  in  the  lease  of  the  For- 
ges.   Now,  nothing  can  be  more  absurd  an4l 


io  the  tracts  of  land  mentioned  in  this  Ad- 
dress. 

Castle  of  St.  Lewis,  ) 
March  3d,  1829,  { 
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iil-fouuded  thaa  such  a  statement.  Com 
pare  for  a  moraent  the  amount  of  the  popu 
latioD  cf  the  District  in  question  with  the 
extent  of  its  territory,  and  you  will  see  at  a 
glance,  that,  were  the  population  a  hundred 
times  more  than  it  is,  there  would  be,  an  ad- 
equate and  sulTiciont  quantity  of  lauds  with- 
out any  interference  with  the  crown-lands 
and  those  belonging  to  the  Forges,  which  is 
a  mere  hagateile  comparitively  speaking. 
Look  abroad  towards  the  Townships  and 
behold  the  vast  extent  of  unconceded  territory 
lying  waste  and  idle  there.  But  the  croivded 
population  of  Three  Rivers  will  not  travel 
so  far ;  the  English  language  is  spoken  there  ; 
the  roads  are  too  bad,  and  that  Demon  of  the 
w^oods,  Jud^e  Fletcher,  will  immolate  on 
the  altar  of  justice  every  man  who  does  not 
properly  respect  the  laws  !  Oh  no !  The 
Canadians  must  have  lands  at  their  doors 
whenever  they  want  them  ;  they  must  not 
— they  cannot  leave  the  old  seignieral  neigh- 
bourl'ood  ;  they  must  have  the  ancient  tenure 
3.Qd  les  secours  de  la  Religion,^  and  the  cures 
their  selves,  like  true  pastrol  guardians  can- 
not consent  to  a  separation  from  their  flocks, 
as  any  one  who  peruses  their  letters  to  the 
special  committee  of  the  House  of  Assembly 
on  the  C:  own  lands  will  clearly  see.  '*Do 
any  of  the  labouring  classes  go  and  establish 
themselves  in  the  Townships  conceded  in 
free  and  common  soccage,  and  if  they  do 


♦Vide  Letters  des  cures  printed  by  the  As- 
sembly in  1823. 
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/  not,  10  what  cause  do  you  atlribuie  it  ?"  say 
/    the  Assembly.    ^*  Many  of  my  young  meu,'' 
answers  the  cure  of  St.  Anne,  "go  and  es- 
tablish themselves  in  the  seigniories  of  the 
Districts  of  Montreal  and  Three  Rivers  ;  hue 
I  know  of  none  who  have  established  thera- 
i    selves  in  the  Town/ihips.    This  I  attribute, 
j    in  my  hu.nble  opinion,  to  two  principal  rea- 
I    sons,  first,  because  of  the  distance  they  would 
iind  themselves  from  religious  assistance  (les 
secoicrs  de  la  Reli'^ion  ;)  and,  secondly,  be- 
cause of  the  tenure  and  conditions  of  the 
roucessions  in  free  and  common  soocage  !" 
The  cure  of  St.  Joachin,  after  alluding  to  the 
lUler  privation  in  i-he  Townships  of  all  re- 
ligious assistance,  says     because,  as  things 
are  there,  they  could  not  have  a  Catholic  es- 
tablishment ;  but  it  w^ould  not  be  so,  w^ere 
-    thesfi  crown  lands  conceded  in  fW/s.'*  The 
Cure  ofNarville  reports,  that  many  are  afraid 
of  taking  lands  in  the  Townships  ^\fromthe 
drtad  of  expatriating  themselves.    The  words 
which  a  Cure  of  the  name  of  Paincliaud 
puts  into  the  moutn  of  his  people  are  re- 
markable :     It  is  christian  prudence  thus  to 
expose  the  salvation  of  our  children  ? — It  is 
notorious  that  every  advantage  is  for  the 
Protestants,  and  every  disadvantage  for  us  ; 
let  us  no  longer  be  told  that  the  Governrr  pint 
is  just  and  Impartial  !"    The  Cure  of  St. 
Roch  des  Aulents  says,  *'  We  should  have 
to  submit  to  pass  our  whole  life  among  Stran- 
gers, brought  up  differently  from  ourselves, 
and  possessing  adifferent  religion  from  ours." 
"  We  would  rather  see  our  children  ahvays 
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poor,  or  at  a  great  distance  from  us,  if  only 
settled  in  a  Seigniorie,  than  to  see  them 
loaded  with  riches  in  the  midst  of  such  dan- 
gers TO  ihelr  educatioji  and  religion,^^  "The 
Canadians  will  not  settle  in  the  Townships," 
says  the  Cure  of  St.  Genieve,  "until  they 
can  be  assured  of  having  French  Canadian's 
for  neighbours,  with  whom  ihey  could  freely 
communicate."  The  Cure  of  Boucherville 
says,  "that  the  Canadians  must  not  be  drown- 
ed among  too  great  a  number  of  Strangers.''^ 
The  Cure  of  St.  Leon  speaks  boldly  and 
without  reserve.  Alluding  to  the  times  pre- 
vious to  the  conquest,  he  characterizes 
them  as  '*  those  happy  times — that  golden 
age  of  Canada,"  We  know  not  how  old 
this  venerable  father  of  the  church  may  be  ; 
but  we  presume,  that,  like  the  Apostle  Paul, 
ho  was  born  as  a  man  out  of  due  season. 
"  In  those  happy  days,"  continues  he,  "the 
colonists  were  attached  to  their  king  and 
country  ;  hut  now  it  is  quite  the  contrary  .'" 
We  shall  only  add  the  words  of  one  more 
Cure,  who  says,  "the  few  young  men  who 
take  new  lands,  prefer  them  close  to  their 
parents  and  friends  however  bad  the  soil 
may  be  !" 

What  a  dreadful  system  of  ignorance, 
prejudice  and  bigotry  is  this  !  Is  there  any 
other  country  under  heaven  where  such  a 
state  of  things  could  be  tolerated  ?  Is  it  pos- 
sible that  this  province  can  prosper  while 
such  is  the  spirit  that  governs  at  once  the 
people  and  their  instructors?  They  will 
have  no  lands  at  a  distance,  but  must  be  pre- 
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seuted  wiih  them  at  the  doors  of  their  fa- 
thers, and  that  en  Seigniore!  What  apathy 
— what  indolence — what  thorough  going  in- 
difference to  enterprise  andi  independence 
whilst  thousands  from  other  countries  cross 
seas  and  traverse  continents — abandon  for 
ever  the  country  of  their  birth,  the  soil  of 
their  fathers,  their  religion,  their  laws  and 
all  the  endearing  ties  of  kindred  and  friend- 
ship in  search  of  what  the  Canadians  refuse 
and  despise  even  in  their  own  native  country 
and  at  their  doors.  This  has  been  the  bane 
of  this  province  ever  since  it  has  been  a  prov- 
ince. Afraid  to  lose  sight  of  the  hearth 
whereon  they  were  born,  the  people  have 
burrowed  t-«gether  on  the  margins  of  the 
lakes  and  rivers,  like  so  many  rabbits  and 
beavers  until  the  community  has  at  last  be- 
co-ije  so  numerous  as  to  leave  little  more  room 
for  a  family  than  the  area  of  the  wretched  hut 
whscii  shields  them  from  the  inclemency  of 
the  weather.  Nor  will  any  thing  induce 
them  ro  remove  to  a  distance  in  order  to 
make  rootn  for  one  another,  and  establish 
their  families  on  a  new  and  wilder  range  of 
industry  and  enterprize.  Nothing  ministers 
more  to  this  unfortunate  state  of  things  than 
tho^t  hideous  and  destructive  law  of  partition 
which  prevails  in  the  country — a  law  which 
at  once  annihilates  the  moderate  laudable 
ambition  natural  to  man  and  that  spirit  of 
honesty,  freedom,  and  independence  of  seig- 
Dioral  and  ecclesiastical  rule  which  should 
ever  characterize  an  agricultural  people — 
and  a  law  which,  we  sincerely  regret,  has 
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not  beeu  more  particularly  referred  to  hy 
the  true  friends  of  Canada  in  the  late  dis- 
cussion of  our  affairs  in  parliament.  All 
writers  agree  in  deprecating  this  law  ;  and 
nothing  has  been  more  detrimental  to  the 
French  Colonies,  as  an  obstacle  to  the  clear- 
ing and  cultivation  of  more  lands,  than  the 
law  of  partition,  as  it  now  exists  in  this  prov- 
ince. Its  injurious  effects  are  so  strongly 
painted  by  the  Abhe  Raynal,  that  we  cannot 
refrain  from  citing  his  opinion  and  observa- 
tions at  la:',ee  as  conclusive  on  this  subject. 

*' It  is  scarce  creciible,  that  a  law,  seem- 
ingly dictated  by  nature  ;  a  law  which  oc- 
curs instantly  to  every  just  and  good  man  : 
which  leaves  no  doubt  on  the  mind  as  to  its 
rectitude  nnd  utility;  it  is  scarce  credible, 
that  such  a  law  should  sometimes  be  prejudi- 
cial to  the  })reservation  of  society,  stop  the 
progress  of  colonies,  divert  them  from  the 
end  of  their  destination,  and  gradually  pave 
the  way  to  their  ruin.  Strange  as  it  may 
seem,  this  law  is  no  other  than  the  equ?l  di- 
vision of  estates  among  children  or  co-heirs. 
This  law,  so  consonant  to  nature,  ought  to 
be  abolished  in  America. 

This  division  was  necessary  at  the  first 
formation  of  colonies.  Immense  tracts  of 
land  were  to  be  cleared.  This  could  not  he 
done  without  people  ;  nor  could  men  who 
had  quitted  their  own  country  for  want,  be 
any  otherwise  fixed  in  those  distant  and  de- 
sert regions,  than  by  assigning  them  a  prop- 
erty. Had  the  government  refused  to  grant 
them  lands,  they  would  have  w^andered  a- 
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bout  from  one  place  to  another  ;  they  would 
have  begun  to  establish  various  settlements, 
and  have  had  the  disappointment  to  find, 
that  none  of  them  would  attain  to  that  degree 
of  prosperity  as  to  become  useful  to  the 
Mother  Country. 

But  5!Qce  inheritances,  too  extensive  at 
first,  have  in  process  of  time  been  reduced 
by  a  series  of  successions,  and  by  the  subdi- 
visions of  shares  to  such  a  compass  as  renders 
thenvfit  to  facilitate  cultivation  ;  since  they 
have  been  so  limited  as  not  to  lie  fallow  for 
Vt'ant  of  hands  proportionable  to  their  ex- 
tent, a  further  division  of  lands  would  again 
reduce  them  to  nothing.  In  Europe,  pu  ob- 
scure man  who  has  but  a  few  acres  of  land, 
will  make  that  little  estate  more  advantapje- 
ous  to  him  in  proportion,  than  an  opulent 
man  will  the  immense  property  he  is  pos* 
sessed  of,  either  by  inheritance  or  chance. 
In  America,  the  nature  of  the  productions, 
"which  were  very  valuable,  the  uncertainty 
of  the  crops,  which  are  but  few  in  their  kind; 
the  quantity  of  slaves,  of  cattle,  of  utensils 
necessary  for  plantation  ;  ail  this  requires  a 
large  stock,  which  they  have  not  in  some, 
and  will  soon  want  in  all  the  colonies,  if  the 
lands  are  parcelled  out  and  divided  more 
and  more  by  hereditary  successions. 

If  a  father  leaves  an  estate  of  thirty 
thousand  livres,  or  £1312  10s.  sterling,  a 
year,  and  this  estate  is  equally  divided  be- 
tween  three  children,  they  will  be  ruined  if 
they  make  three  distinct  plantations  ;  the 
ooe,  because  he  has  been  made  to  pay  too 
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much  for  the  buildings,  and  because  he  ha? 
too  few  negroes,  and  too  little  land  in  pro- 
portion  ;  the  other  two,  becausfe  they  must 
build  before  they  can  begin  upon  the  culture 
of  their  land.  They  will  all  be  equally  ru- 
ined if  the  whole  plantation  reaiains  in  the 
hands  of  one  of  the  three.  In  a  country 
where  a  creditor  is  in  a  worse  state  than 
any  other  man,  estates  have  risen  to  an  im- 
moderate value.  The  possessor  of  the 
whole  will  be  very  fortunate  if  he  is  obliged 
to  pay  no  more  for  interest  than  the  net  pro- 
duce of  the  plantation.  Now,  as  the  pri- 
mary law  of  our  nature  is  the  procuring  of 
subsistence,  he  will  begin  by  procuring  that 
•without  paying  his  debts.  These  will  ac- 
cumulate, and  he  will  soon  become  insolv- 
ent ;  and  the  confusion  consequent  upon 
such  a  situation,  will  end  in  the  ruin  of  the 
whole  family. 

"  The  only  way  to  remedy  these  disor- 
ders, is  to  abolish  the  equality  of  the  division 
of  land.  In  this  enlightened  age,  govern- 
ment should  see  the  necessity  of  letting  the 
colonics  bo  more  stocked  with  things  than 
with  men.  The  wisdom  of  the  legislature 
will,  doubtless,  find  out  some  compensation 
for  those  it  has  injured,  and  in  some  meas- 
ure sacrificed  the  welfare  of  the  community. 
Thty  ought  to  he  placed  on  fresh  lands ^  and  to 
subsist  by  their  oivn  labour.  This  is  the  only 
way  to  maintain  this  sort  of  men  ;  and  their 
industry  would  open  a  fresh  source  of  wealth 
10  the  state." 

This  is  true  philosophy  ;  yet  the  system  it 
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<]eprecales  is  that  which  obtains  throughout 
the  whole  of  the  seigoioral  lands  in  this  prov- 
ince ;  and,  however  desirable,  no  attempt  has 
hitherto  ever  been  made,  by  the  introduc- 
tion of  priraogenial  laws,  or  otherwise,  to 
get  rid  of  an  incubus  which  retards  indus- 
try and  presses  the  people  to  the  very  dust. 
But  besides  the  evil  effects  of  this  law  in  res- 
pect  of  industry  and  cultivation,  its  demoral- 
izing consequences  are  doubly  alarming. 
There  are  many  parishes  and  seigniories  in 
this  province,  which,  twenty  or  thirty  years 
ago,  were  occupied  by  a  sober,  industrious, 
and  moral  yeomanry,  who  are  now  in  con- 
sequence of  the  partition  laws,  infested  with 
a  rabble  peasantry  the  most  dissolute,  dis- 
sipated and  indolent — a  brood  of  young  ras- 
cals who  are  too  lazy  to  work  and  too  proud 
to  beg — who  destroy  the  peace  of  society  by 
the  evil  effects  of  idle  habits,  and  break  the 
hearts  of  their  very  parents  by  claims  the 
most  wanton  and  unjust  upon  their  lands 
and  other  property.  We  appeal  to  every 
lawyer  in  the  province,  whether  it  is  not 
a  common  thing,  and  almost  a  matter  of 
every  day's  occurrence,  to  see  father  and 
son,  mother  and  daughter,  in  hostile  aad  op- 
posing attitudes  on  either  side  of  the  bar  ? 
If  this  system  continue,  by  the  young  men  of 
the  country  being  either  prevented  or  dis- 
couraged from  establishing  themselves  at  a 
distance  from  their  fathers  on  free  and  com- 
mon soccage  lands,  this  province  from  be- 
ing the  most  peaceful  and  moral  in  the  Brit- 
ish empire,  will  become  the  most  wretched, 
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riotous  and  mendicant.  In  truth,  the  pai  - 
titioa  laws,  is  a  school  of  immorality  and 
mendicity.  Neither  Ireland  nor  Italy  can 
be  compared  with  us.  We  shall  outstrip 
them  both  in  all  the  vices  peculiar  to  an 
over  crowded  and  poverty-stricken  popula- 
tion. 

Wherefore,  then,  all  this  noise  and  cla- 
mour on  the  part  of  the  Assembly  for  new 
lands  in  districts  already  over-peopled,  and 
really  w^here  there  are  no  lands  to  be  given 
away  on  the  part  of  the  crown,  w'hatever 
may  be  said  of  the  seigniories.  But  even  if 
there  had  been  such  waste  land,  we  ask, 
would  the  Canadians  accept  of  grants  in  free 
and  common  soccage?  By  no  means.  They 
must  have  them  en  seigneurie^  ov  not  have 
ihem  at  all.  But,  we  trust,  that  when  the 
crown  comes  to  dispose  of  its  lands,  it  will 
never  do  so  by  this  barbarous  and  ruinous 
tenure.  It  cannot  have  a  better  warning  in 
this  respect  than  in  the  disinclination  of  the 
seigniors  themselves  to  concede  new  lands  ; 
knowing,  when  a  vassal  deserts  his  farm,  the 
difficulty  and  expense  of  re-investing  them- 
selves in  their  property ;  the  latter,  almost 
in  every  case,  amounting  to  ten  or  twelve 
pounds.  We  repeat  tha't  we  hope  the  crown 
w^ill  never  expose  itself  to  such  a  destructive 
system  as  this  ;  and  that,  instead  of  doing 
so,  every  possible  means  will  be  pursued  for 
the  purpose  of  establishing  a  system  of  laws 
more  conducive  to  the  settlement  of  the  prov- 
ince, and  more  consonant  to  the  views  of  an 
enlightened  and  ealerprizing  people. 
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With  reg;ard,  io  particular,  to  the  lands  j 
comprized  in  the  lease  of  the  Forges  of  St. 
Maurice,  nothing  can  be  more  idle  and  wan- 
ion  than  to  claim  them  for  general  and  in- 
discriminate distribution,  even  were  the  soil 
as  fertile  as  that  of  Eden.  Works  of  this 
kind  cannot  be  carried  on  without  a  great 
extent  of  territory  containing  both  ore  and 
fuel ;  and  as  the  Forges  of  St.  Maurice  are 
the  only  permanent  and  respectable  manu- 
factory of  the  kind  in  these  provinces  on  an 
extensive  scale,  every  facility  and  encourage- 
ment ought  to  be  afforded  to  an  undertaking 
so  stupendous.  Supposing,  then,  the  lands 
around  the  Forges  to  be  settled,  how  are  the 
proprietors  to  find  ore  and  firewood  to  make 
their  charcoal  and  carry  on  all  their  neces- 
sary operations  on  a  given  lot  of  ground,  on 
which,  perhaps,  neither  ore  nor  timber  is  to 
be  found  ?  Prometheus  ^nd  Vulcan  might 
indeed  carry  on  the  business  without  such 
necessary  materials ;  but  we  do  not  think 
that  the  honourable  Matthew  Bell  has  rs  yet 
made  any  pretensions  to  equal  the  gods  in 
power  and  invention.  It  is  enough  for  him 
to  keep  the  works  in  operation  by  human 
means  alone,  without  aiming  at  impossibili- 
ties. It  is  very  true,  that  in  all  concessions 
of  land  the  crown  reserves  to  itself  any  mines 
or  minerals  that  may  be  found  thereon  ;  but, 
in  the  event  of  the  lands  in  question,  being 
settled  who  is  to  secure  to  the  owner  of  the 
Forges  the  peaceable  possession  and  unin- 
terrupted enjoyment  of  those  mines  andmin- 
eralsj  as  well  as  ready  access  to  them  1  The 
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Crown,  ia  all  the  might  of  its  power  and 
prerogative,  could  not  do  this,  without  hav- 
ing recourse  to  a  process  so  tedious,  and 
measures  so  dilatory  as  at  once  to  ruin  the 
works  and  destroy  their  acknowledged  utility 
in  the  country.  But,  fortunately,  the  senti- 
ments of  the  crown  are  no  more  in  unison 
ivith  those  of  the  Assembly  with  respect  to 
this  subject  than  many  others  ;  and  the  in- 
tegrity of  the  lands  around  St.  Maurice  has 
ever  been  an  object  of  care  and  attention  on 
the  part  of  government.  Every  governor 
who  comes  to  the  country  is  instructed  to 
this  effect.  This  the  Assembly  are  well  a- 
ware  of,  for  their  own  journals  bear  witness 
of  the  fact;  and,  therefore,  no  one  can  be  at 
a  loss  to  discover  at  once  the  insolence  and 
impudence  of  their  beggarly  addresses  with 
respect  to  these  lands.  The  following  are 
the  Instructions  to  Lord  Dorchester ;  and 
though  we  have  no  access  to  the  archives  at 
Quebec,  yet  we  believe  we  are  correct  in 
asserting  that  the  present  instructions  are  in 
the  same  terms  :  And  whereas  it  appears 
from  the  representations  of  our  late  Governor 
of  the  District  of  Three-Rivers,  that  tho 
Iron  Works  of  Saint  Maurice,  in  that  Dis- 
trict, are  of  great  consequence  to  our  service ; 
it  is,  therefore,  our  will  and  pleasure,  that 
no  part  of  the  lands  upon  which  the  said  Iron 
Works  were  carried  on,  or  from  which  the 
ore  used  in  such  works  are  procured,  or  which 
shall  appear  to  be  necessary  and  convenient 
for  that  establishment,  or  for  producing  a 
necessary  supply  of  wood,  corn  and  hay,  oy 
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for  pasture  for  cattle,  be  granted  to  any  pri- 
vate person  whatever ;  and  also,  that  as  large 
a.  District  of  land  as  conveniently  may  be  ad- 
jacent to  any  lying  round  the  said  Iron  Works 
over  and  above  what  may  be  necessary  for 
the  above  purposes,  be  reserved  for  our  use, 
to  be  disposed  of  in  such  manner  as  we  shall 
hereafter  direct  and  appoint."*  We  think 
it  would  be  quite  superfluous  to  say  more  on. 
this  topick. 

We  have  already  said  somewhat  on  the 
subject  of  the  education  ;  and  were  about  to 
treat  of  it  more  at  large  in  this  place  in  de- 
fence of  the  Royal  Institution  from  the  ca- 
lumnies of  the  House  of  Assembly;  but  at 
the  moment  the  Qwe&ec  Gazette  of  the  16th 
of  April,  containing  a  most  able  and  excel- 
lent document  on  this  subject,  was  put  into 
our  hands,  which  we  make  no  apology  for 
presenting  entire  to  our  readers.  They  will 
Jearn  from  it,  that  there  is  no  institution, 
however  pure  and  respectable — no  charac- 
ters, however  sacred  and  unimpeachable, 
that  can  escape  the  malice  and  derision  of 
the  Assembly.  Will  the  country  never  learn 
the  extent  and  danger  of  the  pretensions  ot 
this  faction  ?  The  following  is  the  substance 
of  the  document  alluded  to,  as  addressed  by 
the  Board  of  the  Royal  Institution  to  His 
Excellency  Sir  James  Kempt. 

It  commences  by  stating,  that  the  Board 
of  the  Royal  Institution  for  the  advance- 


*Vide  Journals  of  the  Assembly  for  1823  : 
Appendix  T. 
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mc-Qt  of  Learning  in  this  province,  sensible 
of  the  importance  of  their  not  being  allowed 
unjustly  to  suffer  in  public  estimation,  and 
aware,  at  the  same  time,  that  injurious  and 
unfounded  impressions  have  been  propagat- 
ed abroad  respecting  their  principles  and 
proceedings,  and  have  found  admission  with- 
in tiie  halls  of  Legislation — feel  it  incum- 
bent upon  them  to  approach  His  Excellency, 
in  the  desire  to  lay  before  him  a  simple  state- 
rnenl  of  facts,  and  in  the  consciousness  that 
such  a  statement  is  all  the  advantage  which 
they  can  wish  for,  when  appealing  to  a  judge 
whose  impartiality  and  candour  are  so  well 
known  to  the  public  at  large  and  so  fully  ap- 
preciated by  themselves. 

The  animadversions  which  have  been 
passed  upon  the  Board,  amount  in  brief  to 
this — that  their  proceedings  have  been  cha- 
racterized by  an  exclusive  spirit  as  it  re- 
gards differences  of  Religious  belief;  that 
they  are  themselves  in  a  great  measure  per- 
sons in  chargo  of  the  interests  of  the  Church 
of  England,  and  that  it  has  been  their  aim 
and  study  to  render  the  interests  of  Educa- 
tion which  constituted  the  direct  and  proper 
object  of  their  duties,  an  engine  to  subserve 
their  parly  views. 

These  are  reflections  of  grave  description; 
— but  they  have  been  often  cast  and  as  often 
convincingly  disproved,  and  as  an  answer 
to  them  in  a  general  way,  the  Board  have 
submitted  to  His  Excellency  the  following 
extract  from  a  Petition  addressed  to  His  Ma- 
jesty in  the  year  1825. 


387 


EXTRACT. 

That  however  deeply  your  Majesty's 
Petitioners  may  deplore  the  alienation  of  feel- 
ings which  is  here,"  (i.  e.  in  public  documents 
to  which  the  allusion  is  made,)  shewn  to  sub- 
sist, they  have  the  full  consolation  of  reflect- 
ing that  in  ail  the  proceedings  connected  with 
their  Institution  from  first  to  last,  they  have 
never  once  eitherindividually  or  collectively, 
afforded  the  slightest  ground  for  any  suspi- 
cion or  distrust  of  their  designs. 

That  if  it  so  happens  that  that  part  of 
the  corporation  of  the  Royal  Institution 
which  consists  of  Ecclesiastics,  is  exclusive- 
ly Protestant,  the  failure  of  your  Majesty's 
gracious  intentions  in  this  point,  is  in  no 
way  whatever,  ascribable  to  your  Majesty's 
Petitioners, — the  Bishop  of  the  Roman  Ca- 
tholic Church  in  Canada,  having,  in  the  first 
instance,  assigned  as  impediments  to  his  ac- 
ceptance of  the  trust,  some  scruples  of  con- 
science which  your  Majesty's  Petitioners  are 
perfectly  ready  to  respect,  but  the  efiects  of 
which  they  esteem  it  some  hardship  to  find 
visited  by  any  other  party  upon  themselves, 

"  That  if  it  also  happen  that  amongst  the 
Parish  Schools  which  are  under  the  control 
of  the  Royal  Institution  in  this  Province,  and 
supported  by  the  annual  bounty  of  the  he- 
gislaiure,  those  in  the  Roman  Catholic  Pa- 
rishes are  reduced  to  a  small  number,  which 
is  still  diminishing,  and  are  falling  off  from  a 
flourishing  condition, — the  cause  is  to  be 
found  in  the  operation  of  similar  scruples  in 
the  minds  of  the  Cures,  who  are  known  to 
be  unfrieiidly  to  a  connexion  with  the  Insri 
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tuiion,  and  'who  have,  one  by  one  declined 
the  office  of  visitors  of  the  schools,  which  they 
have  been  invariable  requested,  in  due  form, 
to  accept,  and  which  would  have  placed  in 
iheir  hands  the  immediate  controul  and  sur- 
veillance of  the  schools  in  their  respective 
parishes. 

*'  That,  nevertheless,  in  this  Institution 
which  is  affirmed  to  be  so  constituted  as  to 
create  jealousy  and  alarm  among  the  great 
body  of  your  Majesty's  subjects  in  this  Pro- 
vince, there  were,  before  the  recent  death  of 
the  Hon.  A.J.  L.  Duchesnay,  whose  succes- 
sor has  not  yet  been  appointed,  no  less  than 
seven  Roman  Catholic  Members,  among 
whom  is  the  Speaker  of  the  House  of  Assem- 
bly itself  ex  officio,  and  the  late  Speaker,  who 
is  still  a  Member  of  that  House,  and  that,  so 
far  from  having  afforded  room  for  any  sus- 
picion of  projected  interference  with  Reli- 
gion or  indirect  influence  upon  it,your  Majes- 
ty's Petitioners  have  uniformly  felt  it  to  bo 
ineir  duty  to  guard,  in  the  most  scrupulous 
manner  against  the  shadow  of  such  a  suspi- 
cion and  they  challenge  the  most  rigorous 
scrutiny  that  can  be  instituted  upon  the  sub- 
ject; that  they  have  refused  the  appointment 
io  a  school  in  one  ©fthe  Roman  Catholic 
Parishes  to  a  master  whose  native  tongue 
was  French,  upon  the  sole  ground  of  his  be- 
ing a  Protestant,  and  that  they  committed 
exclusively  to  the  Members  who  belong  to 
the  Roman  Catholic  Church,  the  framing  of 
the  Regulations  for  the  Schools  of  that  com- 
munion. 
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^*  That  under  ail  these  circumstances, 
Your  Majesty's  Peiitipners  humbly  conceive 
it  to  be  desirable  that  they  should  be  exone- 
rated from  all  charge  or  control  of  the  Ro- 
man Catholic  Schools — a  charge  which  has 
exposed  them  only  to  unmerited  odium  and 
afforded  to  them  no  opportunity  of  useful- 
ness :  a  charge,  however  in  the  execution  of 
which  they  have  faithfully  done  all  that  was 
in  their  power. 

*•  That  they  therefore  pray  your  Majesty 
to  provide  in  such  other  manner  as  to  your 
Royal  Wisdom  shall  seem  best,for  the  general 
superintendance  of  the  Education  of  your 
Majesty's  Roman  Catholic  Subjects  in  the 
country  parishes  of  this  Province,  and  to  ex- 
tend your  bounty  for  the  extrication  of  Your 
Majesty's  Petitioners  from  the  state  of  em- 
barrassment and  destitution  in  which  they 
are  placed." 

To  these  statements  which  were  laid  before 
the  Throne,  the  Board  beg  permission,  with 
reference  in  particular,  to  a  letter  addressed 
by  a  private  Clergyman  in  the  country,  then 
recently  from  Europe,  to  a  Schoolmaster 
ia  the  year  1823,  and  very  lately  produced 
as  evidence  of  ik^iv  disposition  to  render 
Education  instrumeut^l  ,jto  Proseiytism,— -to 
add  their  assurance  to  His  Excellency  that 
this  very  letter  v;as  at  the  time  proved  to 
have  been  written  without  autherity  and  iin- 
der  erroneous  information  wholly  contrary 
to  the  facts  of  the  case,  and  that  means  of  sa- 
tisfaction were  furnished  upon  this  point,  in 
the  very  quarter  from  which  the  charge  has 


390 


DOW  proceeded.  The  proof  that  such  a 
charge  was  unfounded  had  heea  lodged  iti 
the  hands,  which  Ivroughi  the  document  for- 
ward to  support  it — and  thf*  Board  can  only 
express  their  surprise  and  regret,that  the  au- 
thor of  the  charge  could  have  retained  his 
original  impressions  upon  the  subject. 

An  opporcunit}'  is  here  taken  by  those 
Members  of  the  Board  who  happen  to  be  Ec- 
clesiastics of  toe  Church  of  England,  to  de- 
clare that  they  are  far  from  wishing  it  to  bt^ 
understood  that  they  cao  for  one  moment 
be  indiiferent  to  the  rights  and  interests  of 
the  Protestant  Religion  or  fo  those  oftheir 
own  immediate  Gornmuaion,  but  they  have 
uniformly  felt  that,  as  Memb  -  s  of  the  Roy- 
al Institution  they  act  in  a  distinct  capacity, 
and  in  the  discharge  of  a  trust  imposing  ob- 
ligations with  which  heir  own  particular 
views  should  no  otherwise  mix  themselves 
than  as  it  is  imperative  upon  thcoa  to  provide 
for  regulating  the  religious  part  of  Educa- 
tion, among  those  who  profess  an  adherence 
to  their  own  Church.  And  they  call  upon 
those  who  are  suspicious  of  their  designs  to 
produce  a  single  example  in  which  they  have 
deviated  from  those  pria^j'ples,  or  enneavcur- 
ed  to  exert  the  smiyre^t  indirect  or  improper 
influence  in  the  fulfilment  of  their  public 
duty. 

-That  His -Excellency  may  better  judge  of 
the  correctness  and  candour  which  have  cha- 
racterized the  representations  respecting 
their  proceedings,  the  Board  crave  leave,  in 
the  first  place,  to  refer  to  a  paper  annexed 
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to  ibeir  represcL  rations,  (which  is  also  hero 
subjoinerl,)  in  which  they  state  each  specific 
accusation  that  has  been  pubicly  brought, 
against  them,  (as  t'lv  as  they  are  informed,) 
with  distinct  and  specific  answers  on  each 
poiist  ;  and  they  farther  proceed  to  lay  be- 
fore His  Excellency,  a  few^  particular  instan- 
ces which  may  serve,  among  other  proofs,  to 
refute  the  principal  charge  against  them, — 
that  in  the  discharge  of  their  public  trust,  they 
have  shew^n  on  exclusive  spirit  and  f?n  undue 
preference  for  the  Established  Church. 

In  the  year  1S24,  they  recommended  to 
His  Excellency's  pi'cdecessoi  in  the  Govern- 
ment the  appointment  of  Mr.  Norman  Mc- 
Leod,  a  Catechist  of  the  Church  of  Scotland, 
to  the  charge  of  a  'School  at  Willian'>3lown 
in  the  Seigniory  oi  Beauharnois, — a  charge 
"which  he  still  holds:  and  in  the  year  1827, 
they  procured  in  a  similar  W  i.y  Mr.  G.  W. 
Bruce,  a  Minister  of  the  Scotch  Seceding 
Church  to  be  appointed  totl.e  School  at  New 
Longueil,  and  Mr.  Gardener  Rartlett,  a 
preacher  of  the  Baptist  Persuasion,  to  a 
Sc!:iool  in  the  Township  of  Potton.  In  ad- 
verting to  this  part  o"^  the  sui;ject,  the  Board 
have  mentioned  the  fact,  as  worthy  of  re- 
mark, that  no  less  ihao  36  Petitions  to  the 
Legislature  praying  that  provision  should  be 
made  for  the  continuance  of  the  operations 
conducted  by  the  Board,  wc  re  recently  sent 
dow^n  from  the  Eastern  Townships,  signed 
by  337  persons  of  all  Religious  Denomina- 
tions who  concur  in  stating  tiieir  entire  sat- 
isfaction  with  the  manaj^  emont  of  the  Schools 
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and  their  earnest  desire  that  it  may  not  pas:i 
into  other  hands. 

The  Board  declare  themselves  to  have  felt 
these  reflections  the  more,— /rs?,  because 
they  are  publicly  stated  to  have  proceeded 
from  persons  holding  seats  at  the  Board,  and 
thence  possessing  the  means  of  acquiring  a 
correct  knowledge  of  the  facts,  from  whom, 
consequently,  it  might  rather  have  been 
hoped  that  they  would  prevent  or  correct  er- 
roneous impressions,  than  suffer  themselves 
to  become  instrumental  in  diffusing  them  ; 
and,  secondly^  because  the  Board  are  pre- 
pared to  shew  that  through  a  series  of  diHi- 
culties  and  discouragements  they  have  suc- 
ceeded in  effecting  great  and  undeniable 
good,  in  the  promotion  of  Education,  chiefly 
among  the  inhabitants  of  the  more  newly  es- 
tablished parts  of  the  Province,  who  com- 
manded the  smallest  means  for  effecting 
that  important  object  themselves.  They 
conclude  by  saying  that  "  Throuf^h  evil  re- 
port and  good  report''  they  have  held  their 
even  course — correcting  many  abuses, — sup- 
plying many  destitute  settlements, — render- 
ing as  diffusive  as  was  practicable  the  re- 
sources placed  at  their  disposal, — and  pro- 
gressively advancing  in  the  confidence  and 
respect  of  the  people  where  their  endeav- 
ours have  been  suffered  to  take  &ffect. — And 
in  this  course,  so  long  as  they  are  enabled 
by  the  countenance  of  His  Majesty's  Gov- 
ernment and  the  Proviocial  Legislature  to 
proceed  at  all — they  assure  His  Excellency 
that,  with  the  blessing  of  Providence,  they 
mil  persevere  to  the  last. 
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ALLEGATIONS  AGAINST  THE  ROY^ 
AL  INSTITUTION. 

1.  That  for  the  purposes  of  Proselytism 
"  the  Royal  Institution  have  attempted  to 
**  force  Protestant  Schoolmasters  on  the  Ro- 
*'  man  Catholic  Parishes." 

Answer. — The  Royal  Institution  have  nev- 
er sent  Protestant  schoolmasters  to  the 
Schools  in  ihe  Canadian  parishes,  or  where 
the  majority  of  the  children  to  be  taught 
were  of  the  Roman  Catholic  persuasion  : 
but  they  have  felt  themselves  perfectly  jus- 
tified in  sending  Protestant  schoolmasters  to 
teach  in  places  where  there  were  a  sufficient 
number  of  Protestant  children  to  form  a 
school,  although  there  might  also  be  Roman 
Catholic  children  in  these  places  :  such  in- 
stances however  have  been  very  rare  ;  and 
there  are  perhaps  an  equal  number  of  cases 
where  they  have  sent  Roman  Catholic  mas- 
ters to  schools  where  there  was  an  intermix- 
ture of  Protestant  children.  Of  the  twelve 
schools  in  the  Canadian  and  Roman  Catho 
lie  parishes  which  fell  under  their  superin- 
tendence, there  is  not  one  to  which  they 
have  appointed  a  Protestant  master  ;  if  it 
be  alleged,  that  they  have  sent  Schoolmas- 
ters  of  ihe  Church  of  England  to  schools 
where  there  were  many  children  of  dissent- 
ers, the  Royal  Institution  aver  that  they  have 
indififerently  appointed  Protestant  masters 
to  schools  of  this  description,  without  con- 
sidering of  what  particular  persuasion  they 
might  be,  and  without  regard  to  ar:y  other 
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q-aalificatioa  or  recommendation  than  their 
moral  fitness  and  their  attainments,  and  that 
in  some  instances  they  have  actually  ap- 
pointed Dissenting  Ministers  as  masters  of 
these  schools. 

2.  Thai  the  Royal  Institution  have  not 
allcv.ed  the  inhabitants  ot  the  country  any 
iDiliience  in  the  eppoinlment  of  Masters  or 
of  Trustees,  or  in  t!i8  inanageinent  of 
schools.'* 

Ansivei\"^The  Royf<l  iijst'tution  have  al- 
r/ays  u  imiLated  as  Trustees  such  persons 
as  the  inhabitants  recommended,  or  where 
there  was  no  such  particular  recommenda- 
tion, the  most  re&|iectable  and  i!:ii^uc.^.tial 
among  those  who  have  applied  ior  fhr  ^-s- 
tablishment  of  schools.  In  the  n(!  :?una?ioa 
ofSchccImasters,  it  has  been  the,'*  -a.'o  to 
give  a  preference  among  candidates,  to  sn<'h 
as  were  recoram.ended  hy  the  peo^jle,  if  oth- 
erwise .well  qualified;  they  have  even  in 
some  cases  appointed  persons  upon  such  re- 
oommendatioij  alone,  wboai  ihey  did  not 
consider  as  in  ail  respects  the  fittest;  and 
they  have  cancelled  appoinin*ents  of  School- 
masters,, for  no  other  reason  than  that  they 
were  not  acceptable  to  tho  ir  habitants. 

3,  **  That  they  have  required  the  Masters 
appointed  by  them  to  uso  in  their  sehoc's 
the  religious  formularies  of  . the  Church  of 
England." 

A?isii'er^—''By  o'je  of  the  Standing  Rules 
cstahiished  by  the  Board,  Schoolaiasters  are 
required,  where  there  is  no  Church  in  the 
place,  to  read  on  Sundays  to  Protestant 
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the  Church  of  England  as  should  be  pre- 
scribed by  the  Board  ;  it  will  be  admitted, 
that  in  such  remote  situations  as  this  rule 
has  in  view,  some  provision  for  the  religious 
observance  of  the  Sabbath  is  desirable  ;  that 
for  this  purpose  the  use  of  some  formulary  is 
better  than  to  leave  it  to  the  discretion  oi 
the  Schoolmaster,  to  pray  or  to  preach  what 
he  pleases  ;  and  that  it  is  only  in  the  Church 
of  England  that  such  a  formulary  is  to  be 
found,  containing  prayers  in  which  all  chris- 
tians may  join,  and  a  selection  of  parts  and 
passages  of  Scripture  suitable  to  all  places 
and  all  understandings  ;  but  the  Board  have 
never  rigidly  acted  upon  this  rule,  nor  have 
the  masters  generally  conformed  to  it,  and 
the  rule  itself  did  not  contemplate  a  com- 
pulsory attendance  even  of  Protestant  chil- 
dren, whose  parents  should  on  conscientious 
grounds  object  to  it. 

4.  *'  That  they  have  mismanaged  the 
funds  entrusted  to  them,  that  educi^tion  has 
been  retarded  by  them,  and  th^  the^  have 
done  more  harm  than  good." 

Ansioer. — In  1819,  when  the  Royal  InstI 
tution  was  incorporated  thirty-three  schools 
which  had  been  previously  established  by 
Government,  under  the  act  of  1801,  fell  un 
der  their  superintendence.    It  appears  by 
returns  laid  before  the  House  of  Assembly 
in  1821,  that  the  number  of  scholars  in  those 
schools  did  not  exceed  1200,  and  that  the 
salaries  paid  by  the  Province  to  the  School 
masters  antounted  to  more  than  £2000,  cur- 


396 


rency.  Under  the  management  of  the  Roy 
?il  Institution,  the  number  of  schools  has  in- 
creased to  84,  the  number  of  scholars  to  up- 
wards of  3700,  and  yet  by  the  economy  which 
the  Board  have  practised,  no  larger  sum  is 
drawn  from  the  public  chest  for  the  support 
of  these  schools,  than  before. 

5.  That  the  Board  feeling  at  last  their 
total  inefficiency,  have  now  sought  the  co- 
operation of  the  Roman  Catholic  Clergy, 
and  Laity,  after  long  struggles  on  the  part  of 
the  Roman  Catholics  to  obtain  a  share  of 
influence  in  the  education  of  their  children." 

Answer. — This  allegation  is  attributed  to 
a  member  of  the  Board,  who  knows  that  the 
Board  sought  the  co-operation  of  the  Roman 
Catholic  Bishop  and  Clergy,  from  the  very 
commencement  of  their  labors;  but  that 
having  failed  in  obtaining  it,  they  long  ago 
manifested  their  desire  to  be  relieved  from 
the  charge  of  Roman  Catholic  Schools  ; 
thajt,  in  consequence  of  this  desire,  he  him- 
self m  1&?3,  with  the  privity  of  several  mem- 
bers.^f'.th^  Board,  and  of  the  Roman  Cath- 
olic Bishop  drew  a  Bill  for  establishing  a 
separate  corporation,  consisting  of  the  Ro- 
man Catholic  Bishop  and  other  members  of 
the  Roman  Catholic  Clergy  and  Laity,  for 
the  exclusive  superintendence  of  Roman 
Catholic  Schools;  that  this  Bill  was  sub- 
mitted by  the  late  Governor  in  Chief  to  His 
Majesty  with  a  strong  recommendation,  that' 
it  should  be  adopted,  which  recommendation 
was  rejected  ;  that  in  1826,  as  soon  as  this 
rejection  was  known  to  the  Board,  they 
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agaia  sought  the  co-operation  of  the  Ro- 
man  Catholic  Bishop  and  Clergy,  by  pro- 
posing to  the  Provincial  Government  an  ar  - 
rangement for  the  formation  of  a  separate 
Roman  Catholic  Committee  of  the  Board-* 
and  in  promoting  that  arrangement,  they 
have  made  every  concession  that  has  beea 
asked  on  the  part  of  the  Roman  Catholics. 

6.  It  is  further  alleged,  that  the  Roya! 
Institution  has  lost  the  confidence  of  the 
country." 

Answer, — As  long  as  the  Roman  Catholic 
Clergy  shall  continue  their  opposition  to  the? 
labours  of  the  Board,  or  withhold  their  sup- 
port, the  Royal  [nsiitution  must  feel  and  ad- 
mit that  they  cacoot  have  the  confidence  of 
the  Roman  Catholic  population,  but  that 
they  have  enjoyed  the  confidence  and  have 
secured  the  gratitude  of  the  rest  of  the  pop- 
ulation of  the  country,  is  abundantly  proved 
not  only  by  the  rapid  increase  of  the  number 
of  schools  under  their  superintendence  and 
by  the  applications  for  new  schools  whicii 
they  are  constantly  receiving  from  all  parts 
of  the  country  ;  but  the  direct  and  unequivo- 
cal expression  of  that  confidence  and  grati- 
tude, in  numerous  Petitions  which  have  been 
recently  addressed  to  the  Assembly,  signed 
for  the  most  part  by  Dissenters  in  the  Town- 
ships expressing  their  entire  satisfaction  with 
the  measures  of  the  Board,  and  deprecating 
as  a  public  injury  any  attempt  to  abridge 
their  resources  or  labors. 

In  the  name  of  heaven,  let  these  brawling 
Roman  Catholics  have  a  Royal  Institution 
22 
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of  their  own,  and  teach  their  brats  accord- 
ing to  their  own  notions  and  tenets.  It  is 
in  vain  to  imagine  that  they  will  ever  join 
the  present  Institution  whilst  they  have  tho 
House  of  Assembly  to  advocate  their  cause. 
Any  Institution,  whether  Royal  or  Plebeian, 
having  the  Bible  and  the  English  language 
for  its  object,  may  lay  its  account  to  perse- 
cution in  this  province ;  and  may  be  assured 
of  having  every  obstacle  thrown  in  its  way 
that  an  ignorant  people, and  aiealous  factioiis 
House  of  Assembly  can  array  against  it.  But 
are  we  British  subjects  and  Englishmen,  in- 
habiting a  British  colony,  having  the  Habeas 
Corpus  as  the  guardian  of  our  persons,  and 
the  British  Constitution  as  the  sheet-anchor 
of  our  liberty,  to  be  told,  that,  in  all  Institu- 
tions of  learning,  the  language  of  Frenchmen 
and  an  Alien  nation  is  to  have  co-equal,  if 
not  paramount  importance  attached  to  it  ? 
We  scout  the  degrading  idea  with  M^orn  aad 
contempt;  and  therefore  trust,  that  whether 
the  Canadians  get  a  Royal  Institution  of 
their  own  or  not,  there  will  ever  be  in  this 
province  an  establishment  having  for  its  pri- 
mary objects  the  instruction  of  the  English 
Language,  Loyalty  to  the  Kingj  Attachment 
to  the  Constitution,  and  the  Dissemination  of 
the  Scriptures  of  God  / 

The  conduct  of  the  Assembly  with  regard 
to  the  Militia  Bill,  was  no  less  assumptive 
of  judicial  authority  than  destructive  of  thd 
just  prerogative  of  the  Crown.  The  Militia 
force  of  this  Province  was  first  organized  in 
virtue  of  Ordinances  passed  in  1787  and 
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1789,  by  the  Governor  and  Council  of  Que 
bee.  These  Ordinances  continued  to  be  the 
law  of  the  country  upon  this  important  sub- 
ject until  1793,  when,  during  the  second  ses- 
sion of  the  first  Provincial  Parliament,  an 
Act  was  passed  repealing  the  Ordinances, 
and  making  such  further  provision  on  the 
subject  as  the  situation  of  the  Province  ren- 
dered necessary ;  but  this  act  was  a  tempoTa- 
one,  and  ceased  on  the  first  day  of  July, 
1796.  This  Provincial  Statute  was  renew- 
ed from  time  to  time  till  1802,  when  by  a  new- 
act  passed,  the  Ordinances  of  1787  and  1789 
were  again  repealed.  This  is  proof  positive 
that  these  Ordinances  were  always  consid- 
ered as  permanent  laws  by  the  Legislature, 
and  would  ever  continue  to  be  so  in  the  ab- 
sence of  any  subsecutive  law  depriving  them 
expressly  of  their  force,  vigour  and  ex- 
istence. Therefore,  as  no  statute  was  ever 
passed  subsequent  to  this  second  repealing 
act  having  any  tendency  to  disturb  the  prin- 
ciple established  by  it,  nothing  can  be  more 
clear,  than  that  the  instant  any  future  Mili- 
tia law  should  expire,  the  Ordinances  were 
naturally,  and  as  a  matter  of  course,  resus- 
citated. Injfact,  all  the  succeeding  acts  were 
temporary  acts,  founded  on  the  second  re- 
pealing act  of  1802.  In  1827,  the  Militia 
Bill  sent  up  by  the  Assembly  to  the  Legisla- 
tive Council,  contained  a  clause  foreign  to 
the  Bill,  whereby  a  separate  act  containing 
an  appropriation  of  money  for  payment  of 
the  Militia  Staff  was  declared  to  be  null  and 
void  though  not  repealed.    A  Bill  so  fraught 
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with  danger,  and  contrary  to  the  King's  lu- 
structions,  couid  not  constitutionally  be  sanc- 
tioned by  the  Legislative  Council ;  and  it 
was  accordingly  amended  and  returned  to 
the  Assembly,  who  refused  to  proceed  cn  it. 
The  consequence  was,  that  when  the  tem- 
porary Militia  acts  expired,  the  Ordinances 
revived :  and  had  the  Governor-in-Chief, 
Lord  Dalhousie,  not  given  due  notification 
of  this  event  to  the  pubiick,  and,  in  his  of- 
ficial capacity,  called  the  attention  of  the 
Province  to  these  Ordinances,  the  country 
would  have  been  wholly  deprived  of  the 
most  necessary  and  constitutional  safe-guard 
known  under  our  Constitution  of  Govern- 
raent.  Nothing  can  be  more  demonstrative 
of  the  true  character  of  a  people  than  their 
obedience  to  the  laws.  Nothing  reflects 
greater  honour  on  the  character  of  the  peo- 
ple of  this  Province  than  the  readiness  with 
which  they  submitted  to  the  duties  imposed 
upon  thera  by  laws  framed  at  a  very  un- 
settled period  of  our  history,  and  at  a  time 
when  the  Government  of  Canada  had  sciirce- 
iy  emerged  from  the  ordeal  of  its  military 
and  feudal  origin,  notwithstanding  the  fac- 
tious and  seditious  opinions  circulated  a- 
raongst  them  hy  the  newspapers  and  other 
emissaries  of  the  leaders. 

Towards  the  conclusion  of  the  late  Ses- 
sion, anew  Militia  Bill  was  sent  up  to  the 
Legislative  Council  by  the  Assemhiy  ;  but 
strange  to  tell,  this  bill  also  contained  a 
clause  so  monstrous,  and  so  sweepingly  de- 
structive of  the  prarogatives  of  the  Crov;  a 
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and  tho  most  elementary  principles  of  con- 
stitutional legislation,  that  the  Legislative 
Council  struck  it  outatouce.  This  clause 
need  only  be  perused  to  '^e  coad^imned  : 

''Provided  always,  anc  ho  it  further  en- 
acted by  the  authority  aforesaid,  that  noth- 
ing in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  revoke  or  annul  all 
or  any  of  the  commissions  of  the  different 
Officers  of  Militia  appointed  in  this  Prov- 
ince prior  to  the  first  day  of  May  which  was 
in  the  year  of  our  Lord  1827,  the  said  Com- 
missions beiog  conformable  to  the  provis- 
ions ot  the  said  Act-?,  hereby  revived  and 
continued  in  respe*  ^:  othe  qualification  and 
residence  ;  and  pro^  ided  always,  and  it  is 
hereby  declared  and  enacted  by  the  author- 
ity aforesaid.  th-M  all  Commissions  or  chan- 
ges of  Officers  of  Militia,  issued  or  made 
subsequently  to  the  said  first  day  of  May,  be 
and  t  it  same  are  hereby  revoked  and  an- 
nulled, till  such  time  as  further  provision  be 
made  therein  by  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  Gov- 
ernment for  the  time  being." 

Let  it  be  remembered,  that  shortly  after 
the  Ordinerces  of  1787  and  1789  came  into 
force  in  1S27,  a  great  deal  of  insubordina- 
tion and  refractoriness  took  place  among 
the  O facers  of  the  Militia  ;  a  set  of  men 
bound  by  every  tie  of  civil  and  military  law 
to  exhibit  a  pattern  of  peace  and  obedience 
to  those  placed  under  their  immediate  com- 
mand. Nocouniry  could  be  safe — no  ser- 
vice could  be  either  elfective  or  houooraWo 
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with  me  participation  of  sucb  men.  Thev 
were,  therefore,  very  properly  dismissed ; 
and  others  niore  loyal  and  obedient  appoint- 
ed l\i  their  plsce.  These  dismissals  were 
m  ide  a  subject  of  complaint  in  the  Petitions 
ofGriemnce  ,  and  are  to  this  day  a  subject 
of  irksome  reflection  to  the  Leaders  and 
thei''  dismissed  patrons.  There  is  no  prin- 
ciple of  our  Constitulion  better  established, 
than  that  the  King  may  call  into  and  dismiss 
from  l  is  service,  either  civil  or  military,  at 
pleasure,  whom  he  will.  Yet,  the  Canada 
Coramittee  and  the  Assembly  presume  to 
think  otherwise ;  the  latter,  by  the  clause 
aoove  cited,  attempting  not  only  to  re-ap- 
point the  dismissed  officers,  but  to  revoke 
and  aauul  *' all  commissions  or  changes  of 
Officers  of  Militia,  issued  or  made  subse- 
quently to  the  said  first  day  of  May."  When 
an  army  is  established,'  says  Montesque,  in 
hii  Treatise  on  the  British  Constitution,  ''it 
oug;htnot  to  depend  immediately  on  the  le- 
gisiBtive,  baton  the  executive  power;  and 
thii5,  from  the  very  nature  of  the  thing  ;  its 
business  (.'oufiisting  more  in  action  than  in 
deliberation."  On  what  principles  of  Con- 
stitutional justice,  then,  the  Assembly  could 
assume  the  right  of  passing  such  a  law  as  the 
one  above  alluded  to,  we  are  totally  at  a  loss 
to  comprehend  or  to  conceive.  They  per- 
haps thought  this  a  fair  and  fit  opportunity  to 
ingratiate  themselves  with  their  constituents 
by  a  mere  attempt  to  legislate  for  popular 
cldMour,  as  well  as  to  reinstate  the  cashier- 
ed Officort.   But  they  forgot  that  the  people 
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had  all  along  paid  the  most  implicit  obedi- 
ence to  the  revived  Militia  Ordinances,  and 
that  His  Majesty's  Government  had  entirely 
approved  of  the  dismissals  in  question  ;  an 
approval  founded  on  the  opinion  of  the  Law 
Officers  of  the  Crown,  as  wgU  as  on  that  of 
every  sound  lawyer  in  Canada;  many  of 
the  latter  continuing  to  do  duty  both  as  Of- 
ficers and  Privates  under  the  existing  jaws  ! 
In  what  other  light,  then,  can  we  look  to  the 
Assembly  than  as  barefaced  usurpers  of  the 
just  authority  of  the  executive  government. 
Thanks  to  the  Legislative  Council,  they  have 
in  this  instance  at  least  failed  in  their  uajust 
and  inglorious  pretensions  ;  but  the  country 
cannot  watch  too  narrowly  the  proceedings 
of  a  set  of  men  so  bent  on  the  destruction 
of  every  thing  sacred  in  our  system  of  gov- 
ernment. 

But  this  is  not  all.  When  the  Bill,  in  its 
amended  form,  reached  the  Assembly,  our 
friend  Mr.  Viger  proposed  a  series  of  Reso  - 
lutions, which,  to  convince  the  doubtful  rea- 
der, if  there  be  such,  we  shall  give,  at  full 
length,  as  exhibiting  in  stronger  colours  than 
any  language  of  ours  could  do,  that  nothing 
can  stop  the  progress  of  the  Assembly  in  their 
attempts  to  clothe  themselves  with  judicial 
authority. 

*'  M.  Viger  proposed  to  resolve  seconded 
by  Mr.  Quesnel. 

**  That  it  is  the  opinion  of  this  committee, 
that  an  humble  address  ought  to  be  present- 
ed to  His  Excellency  the  administrator  of 
the  goverume nt,  expressing  that  the  act  of 
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the  Imperial  Parliament  of  the  14th  year  cl 
the  reigQ  of  his  late  Majesty  George  Third, 
chap.  83  which  estahltshcd  for  the  Proviace 
of  Quebec  a  Legislative  Couacil,  had  limit- 
ed its  jurisdictiou  withia  certain  bounds  it 
overstepped  in  passing  the  ordinances  of 
the  27th  and  29th  of  the  same  reign  for  the 
government  of  the  militia  of  this  Province, 
of  which  several  provisions  are  moreover  re- 
pugnant to  the  principles  of  law  and  of  the 
constitutional  rights  of  England,  which  are 
the  law  ©f  this  country. 

That  when  a  temporary  abrogates  a  per- 
petual law,  aad  substitutes  on  the  same  sub- 
ject, provisions  only  established  for  a  certain 
time,  the  repealed  law  does  not  revive,  when 
the  time  for  which  the  new  law  had  been 
made  is  expired,  without  the  intention  of  the 
Legislature  has  been  expressed  on  the  sub- 
ject. 

That  nothing  in  the  clauses  of  the  two 
laws  of  the  Legislature  of  this  Province  of 
the  34th  and  43d  years  of  his  Majesty's  Reign, 
respecting  the  Militia,  by  the  words  of  which 
the  ordinances  of  the  Council  are  abrogat- 
ed, expresses  any  intention  to  allow  them 
to  revive  after  the  expiration  of  the  tempo- 
rary laws,  which  substituted  new  provisions 
in  the  place  of  these  old  ordinances. 

*'  That  the  aforesaid  ordinances  of  tho 
Council  of  the  27th  and  29th  years  of  his 
late  Majesty  Geo.  IIL  cannot  revive  by  the 
expiration  of  these  temporary  laws  which 
abrogated  them,  and  can  only  be  put  into 
force  by  a  law  of  the  Provincial  Parliament 
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"^vitboiu  the  autliority  of  which  the  citizens 
of  this  province  could  not  be  obliged  to  sub- 
mit to  the  exercise  of  martial  law." 

Now,  without  waiting  to  express  our  sen- 
timents on  the  contennptible  opinion  and 
subterfuge  here  recorded  with  respect  to  want 
of  due  authority  on  the  part  of  the  Govern- 
or and  Council  of  Quebec,  which  we  affirm 
to  have  been  as  extensive  as  that  of  the  pre- 
sent Governor  and  Legislature,*  what  can 
be  more  insolent  and  insane  than  their  driv- 
elling about  the  revival  of  the  ordinances, 
and  the  want  of  authority  lo  oblige  the  **  cit- 
izens^^  of  this  province  to  submit  to  the  exer- 
cise of  martial  laio  ?  But  this  trash  will  ap- 
pear still  more  strange  and  ridiculous  when 
we  inform  the  reader,  that  so  far  back  as  the 
month  of  June,  1828,  the  only  legal  tribunal 
in  the  province  capable  of  pronouncing  judg- 
ment in  a  case  involving  alike  the  preroga- 
tive of  the  crown  and  the  rights  of  the  sub- 
ject, declared,  by  an  unanimous  decision, 
that  the  Militia  Ordinances  of  1787  and  1789 
were  then,  still  are,  and  ever  will  be  in 
force  while  they  remain  unrepealed  or  un- 
suspended  by  any  subsequent  existing  act  of 
the  legislature  !  This  judgment  will  be 
found  on  the  margin, f  and  does  honour  to 
the  learned  individuals  who  pronounced  it. 
Yet,  in  the  face  of  this  solemn  judgment, 


*The  only  inferiority  on  the  part  of  the 
former  was  in  the  want  of  authority  to  levy 
taxes. 

fVide  Appendix. 
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which  net  only  ought  to  be  venerated,  but 
treasured  up  as  the  rule  of  conduct  of  every 
man  in  the  province,  whatever  his  profes- 
j  ion  or  pursuits  may  be,  the  Assembly,  by 
their  Resolutions,  attempt  to  pronounce  a 
judgment  diametrically  opposite  both  as  to 
fact  and  principle!  Can  this  be  endured! 
Can  it  be  endured  that  the  House  of  Assem- 
bly may  wage  eternal  war  with  every  power 
and  tribunal  in  the  state  ?  Are  his  Majes- 
ty's courts  oflaw  to  be  brought  into  contempt 
by  a  pack  of  arrogant  demagogues,  whose 
constant  object — as  we  have  said  a  hundred 
times  over — is  to  paralyze  and  destroy  the 
King's  Government  in  this  province  1  Are 
the  people  to  be  taught  to  recognize  no  oth- 
er authority  but  that  of  the  Assembly  1  And 
is  the  bar  to  ily  for  refuge  to  the  forura  1 
These  proceedings  must  be  stopped.  They 
have  gone  too  far  already;  but  if  the  As- 
sembly be  ao'  checked — and  that  speedily 
— in  its  wilful  and  headlong  career,  England 
will  ere  long  *jorse  the  day  in  which  Wolfe^ 
the  greatest  ?.isd  die  bravest  of  her  generals, 
won  his  glories  ! 

If  any  further  proof  be  necessary  to  con- 
lirm  the  opinion  which  we  entertain  on  this 
subject,  we  have  only  to  refer  to  the  pro- 
roguing speech  of  His  Excelleocy  the  Ad- 
ministrator, and  the  **  circular'*  of  the  Ad- 
jutant General  of  the  Militia  of  the  10th  of 
April.  In  the  foroier  of  these  documents 
the  absolute  existence  of  the  Militia  Laws  is 
averred  and  maintained  by  the  foliowing; 
sentence 
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had  eotertained  a  hope,  that  the  inhab- 
itants of  the  Province  would  have  bee;j  t-e- 
lieved  from  any  iiiconveuience  to  wbic  uiey 
may  be  subjected  under  the  Ordinance  noij 
in  force^  by  the  passing  of  a  Militia  Bill, 
and  I  cannot  but  express  my  regret  that  it 
has  not  taken  place." 

Jn  the  latter,  which  is  addressed  to  Cora- 
mandiog  Officers  of  Militia  Battalions,"  by 
this  inircductory  clause: — 

CIKCULAR. 

Office  of  the  Adjutant  General  of  Militia^ 
Quebec,  lOth  April  18*29. 

Sir:— His  Excellency  the  CoLamander- 
in-Chief,  being  desirous  ofreliev'ng  the  Mi- 
litia of  the  Province  from  the  inconvenience 
to  W'hich  they  might  be  subjected  in  the 
course  of  the  present  year,  by  attending  he 
Five  Monthly  Reviews,  ordered  and  requir- 
ed by  the  Ordinances  now  in  force.  I  have 
received  His  Excellency's  Commands  to  ac- 
quaint you  that  he  is  pleased  to  disr  «  i^e  with 
Three  of  the  said  Reviews." 

Thus  we  find  the  House  of  Asso  :biy  as 
much  at  variance  with  his  present  l^xcel- 
lency,  on  this  subject  at  least,  as  wit;  ;  JLord 
Dalhousie.  Why,  then,  are  the  Assembly 
and  the  Canada  Committee"  silent  on  a 
matter  so  important?  Whatever  tribunal 
will  now  decide  the  case,  must  do  so  with  as 
much  reference  to  Sir  James  Kempt  as  Lord 
Dalhousie  ;  for  the  one  is  as  guilty  of  the 
crime  of  declaring  these  ordinances  *'now  in 
force"  as  the  other.    We  have  therefore  no 
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liesitation  to  say,  tliat  the  Defender  of  Pel- 
tier*  himself,  with  ail  his  erudition  and  legal 
acquirements,  could  not  have  made  out  a 
stronger  case  than  we  have  thus  done  with 
respect  to  the  Militia  Laws.  The  Assembly 
and  its  friends  have  indeed  abused  and  vili- 
lied  even  Sir  James  Kempt  for  his  opinions 
on  this  subject  ;  but  Sir  James  knows  how 
to  despise  such  abuse  ;  and  cares  as  little 
about  it  as  his  noble  predecessor  did. 

We  come  now  to  the  last  and  most  im- 
portant question  of  the  whole.  We  allude 
to  the  Supplies.  We  have  already,  in  a 
preceding  number,  entered  so  fully  upon  this 
subject,  that  at  present,  we  deem  it  neither 
uecessary  nor  desirable  to  discuss  it  at  much 
greater  length.  We  should,  however,  con- 
sider it  as  a  cowardly  desertion  of  our  post, 
were  we  to  pass  over  the  proceedings  of  the 
late  Session,  in  relation  to  this  matter  with- 
out recording  our  sentiments  on  a  question 
which  has  so  long  and  so  fearfully  agitated 
the  Country. 

It  will  be  observed,  that  this  Session  was 
characterized  by  two  appropriation  acts  : 
one  to  defray  the  expenses  of  the  civil  gov- 
ernment incurred  in  1828,  there  being  no 
session  in  that  year ;  and  another  to  make 
provision  towards  defraying  the  civil  ex- 
penditure during  the  current  year.  But  we 
will  not  consider  these  acts  separately.  They 
are  the  same  in  principle  :  equally  destruc- 
tive of  the  Constitution,  equally  at  variance 


*Sir  James  Mackintosh. 
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ivith  the  King's  instructions,  and  equally  in- 
suiting  to  the  feelings  and  good  sense  of  the 
country !  The  Message  upon  which  they 
are  founded,  claims  provision  in  aid  of  the 
Crown  Revenues.'/  It  has  been  asserted, 
that  the  Bills,  as  passed,  have  reference  to 
this  principle,  and  are  couched  accordingly. 
This  we  shall  never  admit.  The  Bill  mak- 
ing provision  for  1829,  instead  of  making 

provision  in  aid  of  the  Crown  Revenues,'' 
appropriates  the  whole  pubiick  revenue  of 
the  province  in  *'  such  sum  or  sums  of  mo~ 
ney  as  together  with  the  monies  already  ap- 
propriated by  law  for  the  said  purposes,  shall 
amount  to  a  sum  not  exceeding  £54,542  2 
6,  Sterling."*  There  is  no  word  of  an  ^*aid^' 
in  this  enactment.  The  Assembly  knew 
better  ;  and  were  aware,  that  if  that  term 
were  once  made  use  of,  their  pretensions 
over  all  the  revenues  of  the  province,  would 
instantiy  fall  to  the  ground.     The  term 

Together''''  was  substituted,  v/hich  they 
blindly  imagiise  to  be  tantamount  to  a  full 
recognition  of  their  claims.  But  had  the 
act  been  worded  otherwise,  and  expressed 
in  the  identical  terms  of  the  Message,  it 
would,  in  our  opinion,  be  equally  unconsti- 
tutional;  because,  in  voting  the  supplies, 
the  Assembly  did  not  coufme  themselves  to 
the  unappropriated  revenue,  over  which  a- 
lone  they  hold  control,  and  which  alone  they 
have  a  right  to  dispose  of;  but  spread  theiV 
authority  over  the  whole  of  the  **  Crown 


*Vide  Appendix,  No.  III. 
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Revenues ;•'  appropriating,  disposing,  de- 
ducting, controlling,  and  adding  each  Civil 
Officer's  allowance  according  to  a  rule  of  be- 
nevolence of  their  own  :  thus  entirely  abro- 
gating the  appropriations  already  raade  by 
bis  Majesty  and  the  Lords  of  the  Treasury, 
and  cutting  tiiem  off  from  all  interveaiioa 
with  the  Crown  Revenues"  created  and 
appropriated  by  the  14th  Geo.  III.  with  the 
disposal  of  which  they  are  entirely  and  ex- 
clusively invested.  Now,  if  the  Crown  sub- 
mit to  this  usurpation  on  the  part  of  the  As- 
sembly— if  it  tamely  submit  to  be  stripped 
of  a  power  with  w^hich  it  is  clothed  by  an 
act  of  the  Imperial  Parliament — if  it  submit 
to  be  told,  that  its  judges  and  other  civil  of- 
ficers, who,  in  virtue  of  this  act,  have  been 
permanently  provided  for  according  to  a 
scale  long  in  use  and  yearly  submitted  to  the 
inspection  and  guidance  of  the  Assembly, 
are  henceforward  to  become  annual  pen- 
sioners on  the  bounty  of  that  Assembly,  in 
that  case,  we  humbly  submit,  the  Crown  is 
bound  to  give  due  notice  to  the  province  of 
its  having  relinquished  its  claims  to  the  ap- 
propriation of  the  Crown  Revenues,"  in 
order  to  prevent  us  from  quarrelling  with  the 
Assembly,  for  assuming  an  authority  acqui- 
esced in  by  his  Majesty's  government.  liut 
fortunately  for  us,  the  Crown  has  not,  will 
not,  cannot,  dare  not  commit  a  deed  so  a- 
trocious,  whilst  the  14th  of  the  late  king  re- 
mains in  the  statute  book.  The  Crown  may, 
indeed,  solicit  and  obtain  the  repeal  of  this 
act:  but  while  it  remains  in  force  the  Crowa 
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is  bound  to  pay  it  as  implicit  obedicoce  as 
the  meanest  subject,  and  can  no  more  avoid 
submission  to  the  law  of  the  land  than  it  can 
suspend  the  habeas  corpus  without  the  con- 
sent of  parliament.  The  law  has  invested 
the  crow  n  with  no  discretionary  powers ;  and 
it  can  no  more  transfer  the  performance  of 
its  own  duties  to  the  subject,  than  the  sub- 
ject can  usurp  the  regal  functions.  We  know 
not  what  the  Crown  may  do  with  respect  to 
the  subject  under  consideration  ;  but  hith- 
erto, so  far  as  has  come  to  our  knowledge, 
we  are  not  aware  that  it  has  betrayed  any 
symptoms  of  compromise.  We  owe  it  a 
debt  of  gratitude  for  this.  Even  that  infa- 
mously popular  term  conciliation  would,  in 
this  instance,  be  dangerous;  but  compro- 
mise would  be  ruinous.  The  government  of 
England  is  not  a  democracy,  nor  a  party- 
government  that  veers  with  the  political  vane 
of  every  man  who  comes  into  office.  It  is 
a  government  founded  on  principle,  consist- 
ency, and  uniformity  of  conduct  ;  and  it  is 
to  this  that  we  owe  the  war  that  has  so  long 
been  waged  against  these  characteristicks  of 
the  House  of  Assembly.  But  is  this  social 
warfare  to  be  continued  for  ever  ?  If  the  gov- 
ernment of  England  have  the  inclination, 
they  have  surely  the  power  of  putting  a  stop 
to  it.  The  past  attempts  to  do  so,  have  prov- 
ed ineffectual ;  but,  if  England  be  truly  de- 
sirous to  entail  peace  and  prosperity  on  this 
province,  where  have  those  wonderful  and 
much-boasted  Arcana  of  her  strength  been 
hid  for  the  last  ten  jiears.    Have  not  the 
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House  of  xissembly,  like  the  Philistiues  or? 
another  occasioo,  defied  and  made  sport  of 
rhera  !  The  supply  Bill  passed  during  the 
administration  of  Sir  Francis  Burton  ivas 
considered  so  unconstitutional,  and  at  such 
variance  with  the  rights  of  the  Crown,  that 
his  Majesty's  Representative  in  the  province 
■was  instructed,  not  to  sanction  any  measure 
of  a  similar  nature.  Yet,  let  any  one  who 
can  read,  compare  the  Bill  of  1825  with  those 
of  the  present  Session,  and  we  defy  him  to 
pronounce  them  otherwise,  than  identically 
the  same  both  in  principle  and  in  terras!* 
This  is  a  defiance  which  we  certainly  did 
expect,  but  which  we  never  for  a  single  in- 
stant, dreamed  would  have  proved  success- 
ful.  So  far  as  regards  the  Assembly,  the 
only  remark  we  shall  make  is,  that  led  and 
actuated,  as  they  have  ever  been,  by  a  spirit 
of  opposition  to  British  supremacy,  it  would 
at  once  be  impossible  and  inconsistent  with 
themselves  to  have  acted  otherwise.  Their 
language  to  Britain  has  always  been; — 

"  She  is  my  bane,  I  cannot  bear  her  ; 
One  heaven  and  earth  can  never  hold 
us  both  ; 

Still  shall  we  bate,  and  with  defiance 
deadly 

Keep  rage  alive  till  one  be  lost  forever.'' 

But  what  shall  we  say  of  the  Legislative 
Council  ?  In  what  terms  can  we  express 
our  shame  and  grief  ai  the  conduct  of  that 


'Vide  x\ppendix,  No.  IV. 
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body,  who  have  hitherto  stood  in  thehreach 
between  us  and  anarchy,  and  who  have  hith- 
erto exercised  their  authority  in  such  a  con- 
stitutional way,  as  at  once  to  incur  the  dis- 
pleasure of  the  Assembly,  and  the  approba- 
tion of  their  Country?  We  lament,  we 
grieve  to  say,  that  the  public  character  of 
the  Legislative  Council,  for  honour  and  con- 
sistency, has  been  forfeited  for  ever  !  But 
when  wx  pronounce  a  sentence  so  repugnant 
to  our  feelings,  we  do  not  nniean  to  say  that 
that  body  is  individually  infamous.  No  ; 
we  thank  God,  that  there  are  individuals  in 
that  Assembly  who  are  an  ornament  to  so- 
ciety, and  an  honour  to  the  country,  indi- 
viduals whom  the  king  may  trust  and  the 
province  be  proud  of — individuals  who  will 
neither  bend  the  knee  to  power,  nor  worship 
at  the  shrine  of  avarice — individuals  who 
will  be  consistent  while  others  are  abject — • 
individuals  who  will  defend  their  country  and 
their  birthrights,  when  others  desert  them  to 
tyrants  and  enemies. 

We  believe  that  the  Legislative  Council 
never  presented  a  more  interesting  scene 
than  during  the  discussion  of  the  Supply 
Bills.  Of  the  speeches  and  efforts  which 
"ivere  made  in  favour  of  those  infamous  Bills, 
we  refrain  from  speaking  :  because,  to  our 
mind,  nothing  degrades  human  nature  moro 
ihan  to  behold  it  free  to-day  and  a  slave  to- 
morrow—than to  see  it,  lion-like,  braving 
the  dangers  and  the  scorn  of  popular  obloquy 
in  the  cause  of  justice  and  truth,  and  anon 
prostrate,  licking  the  dust  from  the  foot  of 
heartless  avarice  and  proud  authority.  Far 


otherwise  are  we  disposed  to  speak  of  those 
who  resisted  them.  Would  that  we  ccnid 
write  the  oames  of  Kerr,  Bell,  Coffin,  Fel- 
ton.  Grant,  Bowen,  and  John  Stewart  in 
letters  of  gold  !  The  resistance  of  these  men 
was  stern,  manful  and  palriotick.  It  has  en- 
deared them  to  every  loyal  person  in  the 
Country,  and,  when  they  are  gone,  will  em- 
balm their  memories  in  the  grateful  remem- 
brance of  all  who  love  that  Country  and  ven- 
erate the  Constitution.  Let  their  tombs 
bear  the  record  Here  lies  a  defender  of  the. 
Constitution  !  Of  course,  it  cannot  be  ex- 
pected of  us  to  enter  into  a  detail  of  the  ar- 
guments made  use  of  by  these  honourable 
individuals  in  opposition  to  the  Supplies  as 
voted  by  the  Assembly.  It  will  be  merely 
sufficient  to  say  that  they  were  unanswera- 
ble. Being  founded  on  the  principles  of  the 
Constitution  they  could  not  be  rebutted : 
being  in  accordance  with  the  laws  of  the 
country,  they  could  not  be  refuted.  The  on- 
ly reasoning  urged  against  them  was  expe- 
diency and  conciliation.  But  what  can  be 
more  expedient  than  an  adherence  to  the 
letter  and  the  spirit  of  the  Constitution  ;  and 
what  can  be  more  conciliating  than  the  duo 
execution  of  the  laws  ?  As  to  the  argu- 
ments of  their  opponents,  we  must  admit 
:hey  were  of  the  most  solid  and  weighty 
kind  ;  and  because  they  were  so,  they  pre 
vailed.  Let  us  attend  for  a  moment  to  the 
manner  in  which  this  took  place  and  to  the 
individuals  by  whom  it  was  effected. 
As  the  same  circumstances  characterized 
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and  disgraced  the  passage  of  both  Bills,  w« 
approheod  that  the  history  of  one  will  be 
quita  sufficient.  When  the  Bill  for  the  civii 
expeodirare  of  the  cu  rent  year  came  under 
discussion,  there  were  fifteen  members  in  the 
House,  exclusive  of t??t;  Speaker;  and  the 
votes  were  as  follows  : 

For  the  BilL—l.  Cuthfcert»  2.  Pe  Lery, 
3.  The  Bishop,  4.  Ryland,  5.  Tachereau, 

6.  Caldwell,  7.  Hale. 

Ao^ainst  the  Bill— I,  Coffin,  2.  Bell, 
3.  Grant,  4.  Felton,  5.  Stewart,  6.  Bowen, 

7.  Kerr,  8.  Percival. 

Now,  there  being  Eight  votes  against  the 
passing  of  the  Bill,  and  only  Seven  in  its 
favour,  it  will  naturally  excite  surprise  how 
the  measure  could  pass  at  all,  consistently 
with  the  rules  of  voting,  there  being  a  fair 
and  legal  majority  of  One  on  the  side  of  the 
Nays.  But  let  it  be  remembered,  that  there 
was  a  being  called  the  Speaker  in  the  house, 
who  as  such,  like  his  brother  of  the  Assem- 
bly, had  a  stake  of  three  thousand  pounds  in 
the  game  !  It  was  hard  therefore  to  be  de- 
prived of  a  sura  so  considerable  by  the  vote 
of  a  single  iudividual,  when  a  remedy  lay 
within  nis  reach.  It  was  no  difficult  mat- 
ter, lu  the  first  place,  to  vote  as  a  member  on 
the  side  of  the  yeas,  the  numbers  being  by 
that  means  rendered  equal,  and  then,  as 
Speaker,  give  the  casting  vote  on  the  same 
side.  This  was  done  !  The  Speaker  of  the 
Legislative  council,  who  is  also  Chief  Jus- 
tice of  this  province,  has  long  been  esteemed 
as  a  man  of  some  virtue  and  talent.  There 
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may  be  talent  ;  but  surely  there  is  no  virtue 
in  an  act  of  this  kind.  As  a  lawyer  and  a  judge 
Mr.  Sewell  must  know,  that  he  had  no  right 
to  act  in  this  way  ;  and  that  by  doing  so,  he 
has  forever  blasted  his  own  character  as  a 
man  of  candour  and  impartiality.  Ifother- 
%vise,  God  help  those  who,  by  the  laws  of 
the  country,  are  bound  to  seek  justice  at  his 
hands.  There  is  no  rule  better  established 
by  our  laws,  than  that  a  president  or  chair- 
man of  any  publick  body  cannot  vote  but 
once  ;  and  that  one  vote  can  only  be,  a  cast- 
ing vote  in  case  of  their  being  what  is  termed 
a  tie.  By  the  laws  of  the  Imperial  Parlia- 
ment the  act  of  the  majority  binds  the  w  hole. 
But  w^hat  constitutes  this  m?\jority  ?  Not, 
surely,  two  votes  given  by  the  Speaker  of 
either  house,  as  has  been  done  in  the  case 
before  us.  By  no  means  ;  but  the  bona  fide 
majority  of  votes,  fairly  put  and  fairly  giv- 
en ;  and  a  majority,  it  is  well  known,  may 
be  constituted  by  one  as  well  as  a  thousand. 
Neither  the  Speaker  of  the  House  of  Lords, 
nor  of  the  House  of  Commons  has  ever  been 
known  to  give  more  than  one  vote,  and  that 
vote  only  when  there  is  an  equality  of  votes.* 
It  is  true  that  the  Speaker  cf  the  House  of 


*On  the  question  for  the  impeachment  of 
Lord  Melville,  the  division  of  the  House  of 
Commons  being  equals  the  moiion  for  the 
prosecution  was  carried  by  the  casting  vote 
of  Mr.  Abbott,  then  Speaker.  By  the  Con- 
stitution of  the  United  States,  it  is  declared 
that     The  Vice  President  of  the  United 
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Lords,  if  he  be  a  Lord  of  parliament,  may, 
contrary  to  the  privileges  of  the  Speaker  of 
the  Lower  H<}»:!s^>,  give  his  opinion  or  argue 
any  que^iliun  in  the  House  ;  but  he  never 
votes,  except  when  the  numbers  on  a  divis- 
ion happen  to  be  equal.  This  is  a  point 
clearly  established  by  parliaraenlRry  usage  ; 
and  upon  what  grounds  the  Speaker  of  the 
Legislative  Council  could  lay  claim  to  two 
voices,  is  to  us  incomprehensible.  But  let 
us  consult  our  constitutional  Act  on  a  sub- 
ject so  importaut.  By  the  twenty  eighth  sec- 
tion, it  is  enacted  **  That  all  questions  which 
shall  arise  in  the  said  Legislative  Councils 
or  Assemblies  respectively,  shall  be  decided 
by  the  hy  of  voices  of  such  members  as 
shall  be  present;  and  that  in  all  cases  where 
the  voices  shall  be  equal,  the  Speaker  of 
such  Council  or  AsF.erably,  as  the  case  shall 
be,  shall  have  a  casting  voice."  There  is 
no  authority  for  a  double  vote  here.  It  is 
not  to  be  found  in  the  customs  of  parliament, 
nor  is  it  s?.nctioned  by  any  law  or  usage 
known  within  the  realm.  We  will  thank 
the  Honourable  Speaker  of  the  Le^:lslative 
Council,  then  to  point  out  the  authority 
whence  he  has  derived  tlm  new  law,  which 
gives  him,  w'hat  no  other  raan  can  enjoy,  a 
double  capacity,  and  renders  him  of  double 
importance  to  v  hich  ever  side  of  the  house 
lie  may  be  disposed  to  lend  his  assistance. 
But,  with  all  his  cleverness  we  think  we  are 


States  shall  he  president  of  the  Senate,  but 
shall  have  no  vote  unless  they  be  equally  dl 
vided." 
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aafe  in  bidding  him  defiance.  We  knov> 
where  he  found  all  the  authority  that  can  be 
produced  on  the  subject.  He  found  it  in  a 
tin:iid,  wavering,  vacilating  disposition — in 
a  heart  more  prone  to  court  present  favours 
thaa  to  c^ntertain  gratitude  for  the  past — and 
in  a  papy  ion  of  personal  avarice  and  family 
aggrandizement,  which  reflect  as  little  hon- 
our on  the  judge  as  on  the  patriot — on  the 
man  as  the  confidential  friend. 

the  companions  and  tools  of  the  Hon- 
our'ohie  Sf^^aker,  in  this  work  of  publickin- 
fa  we  are  disposed  to  speak  w  ith  as  much 
decer.cy  and  decorum  as  their  deeds  of  atro- 
city will  admit  of.  The  Bishop  we  have  al- 
ways admired  as  a  man  of  piety,  learning 
and  humanity.  But  he  cannot  serve  God 
and  mammon  ;  and  it  is  our  fervent  prayer, 
that  the  Church  may  never  again  be  put  to 
shame  and  confusion  on  account  of  bis  po- 
litical subserviency  and  delinquency.  We 
have  said,  that  we  admire  the  piety  of  this 
good  and  evangelical  man ;  we  will  only 
add,  from  his  politicks,  Good  Lord,  Deliver 
us.  The  real  views  of  Mr.  Cuthbert  will 
be  disappointed  ;  and  when  that  happens, 
he  will  remember  that  we  told  him  so.  Of 
Mr.  De  Lery  we  say  nothing,  as  he  is  a  man 
totally  unknown  to  fame  of  any  kind.  Mr. 
Ryland  we  believe  to  be  the  personal  enemy 
of  the  late  representative  of  his  Majesty  in 
this  province.  Any  man  who  could  be  so,, 
is  totally  unworthy  of  publick,  or  private 
respect.  At  all  events,  he  shall  never  have 
ours.   We  understand,  that  at  the  time  Mr. 
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Tachereau  was  thus  voting  away  the  publick 
money  into  the  pockets  of  the  two  Honoura- 
ble Speakers,  he  ought  to  have  been  attend- 
ing to  his  duties  as  a  Judge  in  another  dis- 
trict of  the  province  ;  and  that,  in  conse- 
quence of  his  absence  it  was  with  great  dif- 
ficulty the  term  was  commenced  at  all  ;  a 
loss  had  it  taken  place,  of  more  serious  con- 
sequence to  the  country  than  the  whole  civ- 
il list  together.  When  questioned  as  to  his 
absence,  he  answered  that  The  Chief 
Justice  laid  his  commands  upon  him  Of 
this  we  have  no  doubt  ;  but  we  can  assure 
Mr.  Tachereau,  that  had  his  vote  been  oq 
the  other  side,  he  should  next  session  have 
been  impeached  by  the  Assembly  for  neglect 
of  duty  as  a  Judge.  As  it  is,  w  e  hope  some 
independent  member  will  take  up  the  busi- 
ness ;  for  the  Judge  ought  to  know,  that, 
whatever  becomes  of  politicks,  nothing  is 
more  injurious  to  a  state  than  a  faithless  and 
time  serving  judicatory.  Mr.  Caldwell  is  a 
public  defaulter,  and  has  been  so  declared 
by  the  House  of  Assembly  and  the  Canada 
committee.  Mr.  Hale  is  an  honest  man, 
we  believe  ;  but  what  Receiver  General  can 
be  an  honest  politician !  Such  are  the  men 
who  have  aided  the  House  of  Assembly  in 
their  attempts  to  destroy  the  constitution. 
Such  are  the  men  who  have  compromised 
the  character  of  the  Legislative  Council. 
Such  are  the  men  whom  Mr.  Felton  stated 
in  his  place  to  have  been  every  way  deserv- 
ing the  character  given  of  them  by  Mr. 
Neilsou  in  bis  evidence  before  the  Canada 
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eomtnittee,  as  well  as  in  the  Report  of  that 
eomraitiee'itself.  With  these  brief  observa- 
tions we  leave  them  iu  the  hands  of  the  coun* 
try  and  posterity.  But  the  list  would  not  be 
complete  without  the  name  of  the  Attori3C3/ 
General,  who  probably,  from  a  motive  simi- 
lar to  that  of  the  two  Speakers,  gave  ex  of- 
ficio, a  favourable  opinion  of  the  supply  bills. 
Were  Mr.  Attorney  now  member  for  William 
Henry,  we  ask  him  whether  his  opinion 
would  be  the  same  ?  If  so,  the  vote  of  a 
dissecter  of  bodies  is  at  any  time  as  good  as 
that  of  a  dissecter  of  briefs  and  indictments, 
for  destroying  the  constitution.  But  3Ir. 
Stuart  was  never  either  a  good  or  consistent 
politician  ;  and  we  fear  it  is  now  too  late  to 
teach  him.  We  may,  perhaps,  try  our  hands 
on  him  by  and  by.  He  has  been  said  to  in- 
timidate and  overawe  the  Bench;  but  he 
Vfiil  not  do  either  with  us.  Should  he  be 
tempted  to  indict  us  for  alibel ;  we  shall  take 
refuge  under  the  late  instructions  transmitted 
to  him  from  England  with  respect  to  mean- 
er libellers,  and  so  escape  his  malevolence. 
Upon  the  whole  Mr.  Attorney  will  understand 
us,  when  we  say  ; 

De  Sumno  planus ;  sed  non  ego  planus  in 
uno 

Versor  utrioque  manu,  diverso  et  munere 
fungor  : 

Altera  pars  revocat,  quicquid  pars  altera 
fecit. 

With  respect  to  the  part  which  His  Ex- 
cellency the  Administrator  of  the  Govern- 


ment  took  in  this  business,  we  are  disposed 
to  say  as  little  as  wo  can,  consistently  with 
our  duty  to  the  publick.    We  entertain  the 
most   unqualified   esteem  for  His  Excel- 
lency as  a  man,  a  gentleman  and  a  soldier. 
In  each  of  these  capacities  he  deserves,  and 
vre  believe,  universally  receives  the  respect 
and  gratitude  of  his  country.    As  the  rep- 
resentative of  Geo.  IV.  he  shall  ever  receive 
from  us  the  homage  and  obedience  of  free 
and  loyal  subjects  ;  ready  to  serve  him  for 
the  benefit  of  our  beloved  country  in  any  ca- 
pacity or  on  any  mission.    But  our  loyalty 
to  the  King,  and  respect  for  his  representa- 
tive, will  never  deter  us  from  giving  the 
freest  expression  to  our  sentiments  on  ques- 
tions of  public  importance.    We  have  there 
fore  neither  fear  nor  hesitation  in  saying, 
that,  considering  the  nature  and  character  oi 
the  Bills  of  supply  of  this  session  ;  consio- 
ering  the  manner  in  which  the  supply  biiii 
passed  the  Assembly  ;  considering  the  cir- 
cumstances  under  which  the  bills  were  pas- 
sod  in  both  houses  ;  considering  the  illegali- 
ty of  the  double  vote  of  the  Speaker  of  the 
Legislative  Council ;  but,  above  all,  consid- 
ering the  Despatch  of  the  Colonial  Minister 
of  the  4th  of  June,  1825,  wherein,  with  res- 
pect to  the  last  Bill  of  Supply  sanctioned  by 
tho  legislature,  instruction.^  were  conveyed 
•*  Not  to  sanction  any  measure  of  a  similar 
nature,"    His  Excellency  ought  to  have 
withheld  the  Royal  sanction  from  the  Bills 
in  question,  at  least  until  His  Majesty's  ap- 
i-    probation  should  have  been  obtained.  The 
23 
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iostructioDs  alluded  to  are  as  binding  upon 
the  present  Governor  as  upon  any  of  His 
Excellency's  predecessors,  unless  formally 
and  expressly  recalled  :  a  circumstance  whicb 
there  is  no  authority  to  conclude,  has  ever 
taken  place.  It  is  said  that  Sii  James  Kempt 
is  in  possession  of  conciliatory  despatches. 
We  are  far  from  disbelieving  this,  because  it 
is  very  likely,  considering  the  spirit  which 
at  present  rules  his  Majesty's  government  in 
England.  But,  why  should  His  Exellency's 
instructions  be  different  from  those  of  his 
brother  Governor  in  Upper  Canada?  There 
Sir  James  Colborne  expressly  tells  the  Le- 
gislature, that  he  does  not  want  supplies,  be- 
cause the  revenue  arising  from  the  14th  Geo.. 
III.  of  which  the  crown  has  the  entire  dis- 
posal and  control,  is  sufficient  for  the  exigen- 
cies of  the  government.*    Have  the  Assem- 


♦Gentlemen  of  the  House  of  Assembly. — 
I  thank  you  for  your  offer  of  making  a  pro- 
vision for  the  support  of  the  civil  Govern- 
ment, which  I  should  have  gladly  accepted 
in  Ris  Majesty's  name  had  not  the  Revenue 
arising  from  the  Statute  of  the  14th  Geo.  Ill, 
chap.  88,  the  appropriation  of  which,  for 
the  public  service,  is  under  the  control  of 
the  Crown,  appeared  quite  sufficient  to  de- 
fray the  expenses  of  the  current  year.  An 
intimation  to  this  effect,  w^as  conveyed  to  you 
in  my  reply  to  one  of  your  Addresses  early 
in  the  present  month. 

Sir  John  Colborne's  Speech,  20tb  Marcb^ 
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l)ly  of  Upper  Canada  set  up  a  claim  to  the 
distribution  and  appropriation  of  these  Crown 
revenues  ?  They  have  not,  and  dare  not. 
Why  should  the  Assembly  of  Lower  Cana- 
da be  permitted  to  pursue  a  different  line  of 
conduct,  having  the  same  Constitution  to 
guide  them  ?  It  will  be  vain  to  say,  that  it 
was  because  supplies  had  been  demanded  in 
Lower  Canada,  and  that  the  legislature  in 
such  a  case,  have  a  right  to  interfere  with 
the  appropriation  of  the  Crown  revenues,  in 
order  to  limit  or  extend  those  at  their  own 
disposal.  Can  a  claim  of  supplies  in  aid  of 
the  Crown  revenues  alter  the  laws  and  con- 
stitution of  the  country  ?  If  they  can,  why 
should  not  the  interpretation  apply  in  Upper 
Canada  as  well  as  in  this  province  ;  and 
why  should  not  the  point  in  dispute  be  freely 
and  candidly  given  up  to  the  assemblies  of 
both  provinces.  But  there  is  another  point 
of  view  in  which  His  Excellency's  accept- 
ance of  supplies  in  the  mode  voted  by  the  as- 
sembly, ought  CO  be  considered  ;  and  it  seems 
to  us  the  only  mode  of  disposing  of  the  ques- 
tion so  far  as  respects  him.  At  an  early  pe- 
riod of  the  session,  his  Excellency,  by  iho 
"  King's  commands,"  sent  a  Message  to  the 
legislature  explanatory  ofj  Ills  Majesty's 
views  with  regard  to  the  difficulties  which 
agitate  this  province.  In  that  message,  af- 
ter the  nature  and  amount  of  the  **  Crowu 
Revenues"  are  described  and  summed  up, 
it  is  positively  and  pointedly  declared,  that 
these  revenues  constitute  the  whole  esli 
mated  rcveaue  arising  in  tho  province,  which 
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dio  Law  has  placed  at  the  disposal  of  th© 
rrowu      and  "  His  Majesty  has  beeu  pleas- 
ed to  direct  that  from  this  collective  Revenue 
of  £38,000,  the  salary  of  the  Officers  admin- 
istering the  Government  of  the  province  and 
the  salaries  of  the  Judges  shall  be  defrayed." 
ft  is  added     His  Majesty  fully  relies  upon 
iho  liberality  of  his  faithful  provincial  par- 
liament to  make  such  further  provision  aa 
the  exigencies  of  the  public  service  of  the 
province  (for  which  the  amount  of  the  Crown 
Revenues  above  mentioned  may  prove  in- 
adequate)  may   require.'**     Now,  if  His 
Majesty  has  been  pleased  to  declare  that 
the  "  Law"  has  put  the  revenue  in  question 
at  his  *'  disposal  :"  and  if  His  Majesty  has 
been  pleased  to  *^  direct"  the  expenditure  of 
this  revenue  to  the  Judges  and  the  other  of- 
ficers of  the  government,  how  can  His  Ma- 
jesty's Representative  submit  to  he  told  by 
the  legislature  that  they  have  an  equal  right 
io  the  disposal  of  this  revenue,  and  will  there- 
fore dole  it  out,  as  they  have  done  this  ses- 
sion, in  such  portions  as  they  think  proper? 
Is  not  the  insult  as  well  as  the  illegality  of 
the  thing  clear  to  every  mind  ?    His  Excel- 
leocy  has  therefore  suffered  both  his  Royal 
Master  and  himself  to  be  imposed  upon  by 
the  legislature  ;  and  has  allowed  his  owa 
Message  of  the  29th  of  November,  not  only 
to  be  neglected  and  spurned,  but  absolutely 
trampled  under  foot.    Why  is  it  so  then  ? 
If  contrary,  or  contradictory  iustructioQs 


*yide  Appendix,  No.  V. 
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feav©  been  received,  why  have  they  not  bce» 
published  to  the  world,  that  the  countij 
might  have  been  made  aware  of  its  true  sit- 
uation— that  the  province  might  know 
whether  it  is  to  his  Exceileoey  or  to  His 
Majesty's  government  in  England,  that 
it  owes  measures  so  full  of  danger,  contra- 
diction and  inconsistency  ?  Having  said 
this,  we  have  said  all  that  was  necessary, 
and  all  we  intended  on  the  present  occasion. 
The  Protests  of  the  dissentient  Legisiativ© 
Councillors  will  bear  us  out  in  all  we  have 
said  against  them*  w^e  appeal  for  a  full  and 
complete  confirmation  of  all  our  statements 
on  thij  question. 

Having  discussed  at  such  length,  the  un- 
constitutional measures  of  this  eventful  ses- 
sion, it  may  perhaps,  be  expected  that  w» 
should  touch  upon  those  that  were  useful  and 
in  real  unisioo  with  the  principles  of  the  con- 
stitution. We  do  not  deny  that  there  were 
such  measures.  But  we  leave  them,  in  their 
free  course,  for  the  benefit  of  our  country, 
and  the  example  of  posterity. 

In  conclusion,  we  feel  that  we  have  dis- 
charged a  most  invidious  but  important  duty. 
We  feel  that  w^e  have  stood  alone  on  iho 
Watch-tower  of  our  country's  salvation,  ex- 
posed to  all  the  weapons  that  factioa,  malico 
and  revenge  can  bring  against  us.  But,  as 
we  write  neither  for  fame,  patronage  oor 
profit,  being  equally  independent  of  them 
all,   we  have  honestly  asd  fearlesslj — mm 
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matter  iaow  feebly— discharged  a  debt  dtret 
by  every  British  subject  who  loves  his  conn- 
fry — loves  his  king — ancT  venerates  the  con- 
stitution. If  we  have  spoken  boldly,  wq 
feel  and  know  that  our  language  has  been 
that  of  truth.  What  have  we  to  fear  then  ! 
Thank  God  !  one  free  press  still  exists  in 
the  country  ;  and  while  that  is  the  case»  thw 
Constitution  cannot  be  destroyed.  He  who 
will  attempt  to  put  it  down  is  an  enemy  tt* 
the  Palladium  of  British  Liberty  and  tlj« 
basest  erimioal  known  to  our  laws. 


NO.  I. 

(Vide  p.  12.; 

Tuesday  ISth  November  1806. 

**  A  message  was  delivered  from  his  Ex- 

*  celleiicy  the  Lieutenant  Governor,  by  Mr, 
'  Gautier,  Deputy  Secretary,  to  acquaint 
'  the  Members,  that  it  was  His  Excellency'* 
'  pleasure,  they  should  proceed  to  choose  a 
'  fit  person  to  be  their  Speaker  ;  and  to  pre- 
'sent  the  Member  chosen  for  His  Excellen- 
'  cy's  approbation. 

Mr.  Northup  then  proposed  to  the  House^ 
'William  Cottnam  Tonge,  Esquire,  His 
'  Majesty's  Naval  Officer,  and  Member  for 
'  the  County  of  Hants,  and  Mr.  Pyke  pro- 
'  posed  Lewis  Morris  Wilkins,  Esquire, 
'  Member  for  the  County  of  Lunenburg,  for 

*  their  Speaker ;  and  the  choice  of  the  House 

*  having  fallen   upon   William  Cottnam 

*  Tonge,  Esquire,  he  stood  up  in  his  place, 
^'and  expressing  the  honour  proposed  to  be 
'  conferred  on  him  by  the  House,  submitted 
'  himself  to  the  choice,  and  he  was  taken  out 
^'  of  his  place  by  Jeremiah  Northup  and 
"  Shubsel  Dimock,  Esquires,  and  conducted 
**  to,  and  placed  in  the  Chair,  accordingly  ; 

and  thereupon  Mr.  Speaker,  elect,  "ad- 
dressed  the  Members,  as  follows,  &c.  &:c." 
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"  A  Message  was  delivered  from  His  Ex- 
**celjencj  the  Lieutenant  Governor,  by  Mr. 

Gaulier,  Deputy  Secretary  of  the  Prov- 
**iace,  commanding  the  attendance  of  the 
'*  House  in  the  Council  Chamber. 

"Accordingly,  Mr.  Speaker  elect,  with 
the  House,  went  up  to  attend  His  Excel- 
**  lency  in  the  Council  Chamber,  where  Mr. 
**  Speaker  elect,  was  presented  to  His  Ex- 
cellency  by  Mr.  Northup,  when  His  Ex- 
cellency  was  pleased  to  say  that  he  did 
not  approve  of  the  choice  the  House  had 
"  made,  and  desired  them  to  return,  and 
"  make   another  choice,  and   present  tho 
*•  Member  whom  they  should  elect  for  His 
"Excellency's  approbation  to-morrow,  at 
"  one  o'clock. 

The  Members  being  returned, 
'*  Mr.  Northup  reported  that  the  Members 
*' had  been  in  the  Council  Chamber,  when 
•*  His  Excellency  had  not  been  pleased  to 
approve  of  the  choice  they  had  made  of 
''William  Cottnam  Tonge,  Esquire,  to  be 
"  their  Speaker  ;  and  had  directed  they 
**  would  make  another  choice,  and  present 
*•  the  Member  whom  they  should  elect  for 
"  His  Excellency's  approbation  at  one  o'- 
*'  clock  to-morrow. 

"And  thereupon,  the  Clerk,  by  directioa 
"  of  the  Members  present,  adjourned  the 
"  House  until  to-morrow,  at  eleven  of  the 
**  clock. 

Wednesday,  I9th  November,  1806. 
The  Members  met  agreeably  to  the  ad- 
**joBrnment  of  yesterday  ;  and  the  Clerk  by 
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*  order,  adjourned  the  House  till  To-morrofr 

*  at  ten  of  the  clock. 

*»  Thursday,  20th  Nove'^her,  1806. 

*»  The  Members  met  agreeably  to  the  ad- 
*jourQmeQt  of  yesterday;  and,  in  obedi- 
•*  ence  to  the  commands  of  His  Excellency 
the  Lieutenant  Governor,  proceeded  to. 
**  the  choice  of  a  Speaker,  in  the  place  of 
"William  Cottuam  Tonge,  Esquire,  who 
**  had  not  been  approved  of  by  His  Excel- 
**  lency  ;  and,  thereupon,  Mr.  Mortimer  pro- 
**  posed  Foster  Hutchinson,  Esquire,  Mem- 
•*  ber  for  the  Town  of  Halifax,  and  Mr.  Pyke 
proposed  Lewis  M.  Wilkins,  Esquire,  for 
*♦  their  Speaker ;  and  the  choice  of  the  Houso 
"having  fallen  upon  the  latter  Gentleman, 
♦*  he  stood  up  in  his  place,  and  expressing  th© 
♦*  honour  proposed  to  be  conferred  on  him  by 
**  the  House,   submitted   himself  to  their 
"choice,  and  he  was  taken  out  of  his  place 
♦*  by  .Tohn  George  Pyke  and  Jeremiah  North- 
**  up.  Esquires,  and  conducted  to,  and  placed 
**  in,  the  Chair,  accordingly;  and,  ihere- 
**  upon,  Mr.  Speaker  elect,  addressed  the 
♦*  Members  as  follows  :  &c.  &c." 

"A  message  was  delivered  from  His  Ex- 
"  cellency  the  Lieut.  Governor,  by  Mr.  Gau- 
"tier,  Deputy  Secretary,  commanding  ih© 
"  attendance  of  the  House  in  the  Couocil 
"  Chamber. 

"  Accordingly,  Mr.  Speaker  elect,  with 
"the  House,  went  up  to  attend  His  Excel- 
"  lency  in  the  Council  Chamber,  where  Mr^ 
"  Speaker  elect,  was  presented  to  His  £x« 
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eelleocy  by  Mr.  Northup,  upon  which  Hit 
**  Excellency  approved  of  the  choice  the 
**  House  had  made. 

**  The  House  being  returned,  and  Mr. 
*' Speaker  having  taken  the  chair. 

Mr.  Speaker  reported  that  the  House 
"had  been  in  the  Council  Chamber,  whero 
*'  His  Excellency  had  been  pleased  to  ap- 

prove  of  the  choice  the  House  had  made 

of  him  to  be  their  Speaker,  and  that  h© 

had  spoken  to  the  following  effect : 
May  it  please  your  Excellency, 

**  The  House  of  Assembly  having  chosen 
**  me  their  Speaker,  and  your  Excellency 

having  approved  of  their  choice,  I  have  to 

observe  to  your  Excellency,  that  I  feel 
**  very  sensibly  the  weight  and  importance 

of  the  duties  incident  to  that  office,  and 
**  my  inability  to  perform  them.  I  trust 
**  however,  that  an  honest  and  fervent  zeal 
**to  promote  the  ease  and  comfort  of  your 

Excellency's  Administration,  the  peace 
*'  and  harmony  of  the  different  Branches  of 
♦*  the  Legislature,  and  the  general  good  of 
♦*  the  Province,  will,  in  some  measure,  cora- 
**  pensate  for  all  other  deficiencies  ;  I  beg 
•*  leave  to  require  of  your  Excellency,  on 
**  the  part  of  the  House  of  Assembly,  that 
**  their  words  and  actions  may  receive  tho 

most  favourable  consideration  :  and  that 
**  the  Members  may  from  time  to  time  have 
**  access  to  your  Excellency,  and  that  they 
**  may  enjoy  their  usual  privileges." 

Saturday,  22  November,  1826. 

[Extract  froDa  the  Address  of  the  House  of 
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Assembly  in  answer  to  the  Speech,  \u 
which,  however,  the  refusal  of  the  Speak- 
er had  not  been  noticed  :] 
"  While  we  lanoent  that  Your  Excellencr 
has  been  pleased  to  exercise  a  branch  of 
"  His  Majesty's  Prerogative,  long  unused  ia 
Great  Britain,  and  without  precedent  in 
**this  Province,  we  beg;  leave  to  assure  Your 
"  Excellency,  that  we  shall  not  fail  to  cuhi- 
**  vate  assiduously  a  good  understanding  be- 
**  tween  the  different  branches  of  the  Legis- 
*'  lature,  and  to  prosecute  with  diligence  lh& 
*'  business  of  the  Session/' 
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{See  p.  24.; 

Coke  in  his  Institutes,  4.  p.  8.  in  substance  says, 
that  after  the  choice  is  made  the  King  may  refuse 
him,  and  that  it  is  usual  to  recommend  a  discreet 
man  that  will  be  received.  Blackstone,  in  his» 
Commentaries,  says,  *'  the  Speaker  of  the  House 
of  Commons  is  chosen  by  the  House,  but  must  be 
approved  of  by  the  King,"  (1.  p.  181.)  Comyn  in 
the  4th  volume  of  his  Digest  of  the  laws  of  Eng- 
land, (6,297)  says  "  that  none  can  be  Speaker 
without  elections  of  the  Commong,  and  their  elec- 
tion is  free,  but  the  King  may  recommend  or  re- 
fuse him.  If  the  Speaker  be  approved  bv  the 
King,  he  prays,  1st,  Freedom  of  "Speech"  &c.  Ja- 
cobs in  his  Law  Dictionary,  in  continuance  of 
what  has  been  already  cited  says,  "  the  commons 
are  commanded  to  choose  a  Speaker,  which  done, 
two  or  three  days  after^vards,  he  is  presented  t& 
the  King  and  after  some  speeches  ia  allowed  and 
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sent  down  to  the  House  of  Commons  when  the  bu- 
aness  of  Parliament  proceeds."  Custance  in  hit 
treatise  on  the  British  Constitution  (p.  104.)  says 
the  House  of  Commons  always  elect  their  own 
Speaker,  who  must  be  presented  to  the  Kins,  for 
approbation."  Chitty  in  his  late  work  on  the  Roy- 
al Prerogative  also  says.  "  The  Speaker  of  the 
House  of  Commons  is  chosen  by  the  House,  but 
must,  it  seems,  be  approved  by  the  King."  (p.  74.) 
Hammond,  one  of  the  latest  writers  on  Parliamen- 
tary proceedings,  in  his  treatise  on  Precedents, 
«ays,  that  the  Speaker  of  the  House  of  Com- 
mons is  chosen  by  the  House  but  must  be  approv- 
ed by  the  King,  who  though  he  cannot  nominate, 
may  nevertheless  recommend,  nor  is  he  till  con- 
firmed, called  Speaker  (p.  64.)  The  work  on  the 
British  Constitution  by  a  Doctor  of  the  Laws  al- 
ready cited,  states  "  the  commons  being  returned 
to  their  House  in  obedience  to  the  Royal  com- 
mand, choose  their  Speaker,  who  is  generally  one 
recommended  by  the  Sovereign,  for  though  they 
have  a  right  to  choose  a  Speaker,  who  is  their 
mouth  and  trusted  by  them  and  so  necessary  that 
the  House  of  Commons  cannot  sit  without  him, 
the  king  has  a  right  to  disallow  or  to  refuse  him, 
after  he  is  so  chosen  (2.  p.  62.)  Whitelocke  says, 
**  then  the  commons  repair  to  their  house,  and 
usually  some  of  the  members  before  acquainted 
"with  the  King's  mind  doth  nominate  one  among 
them  to  be  chosen  for  their  Speaker,  v  herein  there 
is  seldom  contradiction.  Coke  saith  that  after 
their  choice  the  King  may  refuse  him,  and  that 
the  course  is  for  avoiding  expense  of  time  and  con- 
test (as  in  the  conge  d'elire  of  a  bishop)  that  Jio 
King  doth  name  a  discreet  and  learned  n^an  whom 
the  Commons  elect,  but  without  their  election 
(saith  he  truly)  no  Speaker  can  be  appointed." 
This  practice  of  disapproval  does  not  apply  only  to 
&.  British  House  of  Commons,  for  in  Ne?.Ps  Histo^ 
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ry  of  New  England  (2  p.  24.)  it  is  said  of  the 
General  Assembly  of  that  Province,  "  as  soon  as 
the  House  is  called  over  and  the  several  mem- 
bers  have  taken  the  oaths,  repeated  and  subscrib- 
ed the  Declaration  and  took  and  subscribed  the 
oath  of  abjuration,  they  proceed  to  the  choice  of 
their  Speaker,  whom  they  present  to  the  Governor 
for  his  approbation."  A  striking  authority  will  be 
found  in  a  work  published  by  the  House  of  As- 
sembly themselves  as  a  guide  to  young  beginners 
in  parliamentary  warfare  the  "Lex  Parliament  aria'* 
where  at  p.  263,it  is  said  "It  is  true,the  Commons 
are  to  choose  their  Speaker,  but  seeing  that  after 
their  choice,  the  King  may  refuse  him,"  and  then 
proceeds  to  mention  the  conge'  d'elire  which  may 
be  issued  by  the  Sovereign.  The  numerous  and 
unvarying  authorities  from  the  most  authentic 
fiources  cannot  fail  to  demonstrate  with  sufficient 
clearness  the  existence  of  the  prerogative. 

But  that  the  prerogative  exists  may  be  further  de- 
monstrated by  shewing  the  actual  exercise  of  it  in 
various  British  and  Colonial  Assemblies  either  by 
the  Sovereign  himself,  or  by  his  representatives. 
It  is  well  known  that  on  the  election  of  a  Speaker, 
the  individual  chosen  generally  excuses  himself  to 
the  house  on  account  of  disability  or  want  of  suffi- 
cient talents  to  maintain  the  situation  with  digni- 
ty. But  the  House  refuse  his  request  and  he  then 
excuses  himself  before  the  King  and  with  all  hu- 
mility pi  ays  that  he  may  be  disallowed.  This  ex- 
cuse has  been  made  more  or  less  since  the  5th 
Richard  II.  (1381)  when  Sir  Richard  Waldegrave 
made  that  suit  to  the  Kine.  Thus  in  1450  Sir  John 
Popham  was  chosen  Speaker,  his  excuse  was  ad- 
mitted by  the  King  and  he  was  discharged  from 
his  office.  On  the  same  day  the  Commons  pre- 
sented William  Tresham  for  the  same  purpose  who 
was  allowed.  The  words  of  the  record  which 
mentions  the  disallowance  are  "  Rex  ipsam  swam 
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exreusationern  admisit  et  ipsum  ds  occupations 
predicta  exoneravit."  At  the  ccmnencement  of 
ike  new  Parliament  in  1678-79 — Edward  Seymour 
(afterwards  Sir  Edward)  who  had  become  very 
popular  in  the  house  for  the  violent  stand  he  had 
taken  against  Popery,  was  chosen  Speaker.  In 
tha  address  of  excuse  which  he  made  to  the  House, 
ke  said  *'But  since  you  are  pleased  to  sequester 
ycMirjudgments,  in  his  choice,  give  me  leave  to  pre- 
sant  my  excuse  to  the  King,  and  I  hope  the  King 
will  have  no  cause  to  disagree  with  you  in  any 
tking  but  yoiir  choice  of  me,"  and  prayed  for  leave 
to  intercede  with  His  Majesty  to  discharge  him  of 
his  duty.  Wiien  brought  before  the  King  for  ap- 
probation he  addressed  His  Majesty  "  I  am  come 
hither  for  your  Majesty's  approbation  which  if  your 
Majesty  please  to  grant  I  shall  do  them  and  you 
the  best  service  I  can."  From  his  having  several 
disagreements  with  Lord  Danby  then  high  in  fa- 
vour,it  had  been  determined  to  disallow  him,  but 
Mr,  Seymour  being  aware  of  this  intention  avoid- 
ed making  his  excuses  in  the  usual  form,  but  the 
Lord  Chancellor  addressing  Mr.  Seymour  said 
"  the  approbation  which  is  given  by  His  Mtijesty 
to  the  choice  of  a  Speaker  would  not  be  thought 
such  a  favour  as  it  is  and  ought  to  be  received,  if 
His  vlajesty  were  not  at  Uberty  to  deny,  as  well  as 
to  grant  it.  It  is  an  essential  prerogative  of  the 
King  to  refuse  as  well  as  to  approve  of  a  Speaker. 
This  is  a  matter  which  by  mistake  may  be  liable  to 
misrepresentation,  as  if  the  King  did  dislike  the 
persons  that  chose  or  the  person  chosen.  As  to 
tiie  first  there  can  be  no  doubt.  They  are  old  re- 
presentatives of  his  people  whom  he  hath  a  desire 
to  meet  and  there  can  be  no  doubt  of  the  latter, 
nor  has  his  Majesty  any  reason  to  dislike  you» 
having  had  great  experience  of  our  ability  and  cer- 
vice.  But  the  King  is  the  best  judge  of  men  and 
things*   He  knows  when  and  where  to  employ. 
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He  thinks  nt  to  reserve  jou  for  other  senice  and 
to  ease  you  of  this.  It  is  His  Majesty's  pleasure 
to  discharge  this  choice  and  accordingly  by  liis  Ma- 
jesty's commands  I  do  discharge  you  of  the  place 
you  are  chosen  for  and  in  His  lajesty's  name 
command  the  House  of  Commons  to  make  an- 
other choice  and  command  them  to  attend  here 
to-morrow  at  11  o'clock."  The  popularity  of  Sey- 
mour made  this  disallowance  very  disagreeable  to 
the  Members,  who  in  the  debate  which  ensued 
spoke  in  strong  terms  against  those  who  had  coun- 
selled the  measure,  but  seemed  httle  disposed  to 
assail  the  prerogative.  Du  ing  the  debate  Mr. 
Sacheverell  said  "  I  would  not  lose  a  hair's  breadth 
of  the  King's  right"  and  he  moved  an  adjournment 
that  in  the  interim  the  records  might  be  searched 
for  precedents  in  this  matter.  Mr.  Garraway  said, 
*'  I  would  not  give  the  King  offince  but  not  part 
with  one  hair  of  our  right."  '*  I  am  satisfied  we 
could  not  fix  upon  a  fitter  person  for  Speaker  than 
Mr.  Sej^mour,  he  is  a  Privy  Counsellor,  treasurer 
of  the  navy  and  has  done  the  King  very  good  ser- 
vice here  which  makes  me  wonder  he  should  not 
be  approved  of  by  the  king.  I  thought  we  could 
not  have  obliged  the  king  more."  Notwithstand- 
ing that  the  adjournment  took  place,  the  house 
addressed  the  king  for  a  longer  time  to  consid^er 
the  question  as  being  one  of  "  such  great  import- 
ance." The  king  granted  them  the  delay  requir- 
ed, at  the  same  time  observing  "as  I  would  not 
have  my  prerogative  encroached  upon,  so  I  would 
not  encroach  upon  your  privilege."  At  the  con- 
tinued debate  Mr.  Hampden  said  the  choice  they 
had  made  they  had  reason  to  think  "  would  hav© 
been  acceptable  to  the  king."  Sir  John  Emly 
remarked  that  "  the  choice  is  in  the  Co  ifimon» 
and  it  is  undoubted  that  the  refusal  of  a  Speaker 
when  chosen  is  of  right  in  the  king."  In  the  ad- 
dress which  the  House  made  to  the  king  they  dc« 
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i^ared  that  they  had  a  tender  regard  "  for  tha 
rights  of  your  Majesty  and  your  royal  prerogative 
which  we  shall  always  acknowledge  to  be  vested 
in  the  Crown  for  the  benefit  and  protection  of  the 
people."    During  the  many  days  to  which  this  de- 
bate was  continued,  the  opinions  of  the  members, 
howeVer  much  in  favour  of  Mr.  Seymour  were  nev- 
ertheless favourable  to  the  choice  of  a  third  person 
in  preference  to  the  one  nominated  by  the  Crown. 
The  king  having  prorogued  the  House  for  a  few 
days,  on  its  again  meeting  it  unanimously  chose 
Sergeant  Gregory,  thus  succumbing  to  the  right  of 
the  crown.    Throughout  this  transaction  we  find 
the  House  pertinacious  of  their  own  right  but  at 
the  same  time  showing  a  great  respect  to  the  priv- 
ileges of  the  Crown,  thereby  affording  a  striking 
contrast  to  the  conduct  of  our  Commons,  who  in 
all  their  proceedings  and  debates  affected  a  total 
neglect  of  the  wishes  and  directions  of  the  Crown 
ag   expressed  by  its  representative.    These  aro 
certainly  the  only  instances  on  record  in  English 
Parliamentary   History  where  the  disallowance 
took  place  ;  but  Sir  Fletcher  Norton,  having  dis- 
pleased his  late  Majesty  in  1773  in  a  speech  on 
presenting  a  Bill  of  Supply,  the  determination  of 
the  Sovereign  to  exercise  the  Royal  prerogative 
against  that  individual  should  he  be  again  chosen 
was  urged  by  Lord  North  as  a  reason  against  liis 
election,  and  the  House  notwithstanding  the  pop- 
ularity of  Sir  Fletcher  rather  than  dispute  the 
wishes  of  the  Crown  chose  Charles  W.  Cornwall 
Esq.  who  was  accepted  of. — There  are  however 
several  instances  to  be  found  in  Colonial  History 
where  Speakers  of  the  Representative  Body  have 
been  disallowed.    In  the  late  Province  of  Massa- 
chusetts Bay,  in  1704,  Mr.  Oakes  being  chosen, 
was  disallowed  and  the  House  persisted  in  their 
choice.    On  account  of  the  affairs  of  the  war  be- 
ing so  pressing,  the  Governor  waived  the  preroga- 
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tive,  "  saving  to  her  Majesty  her  just  rights  at  all 
times."    This  disapproval  was  sanctioned  by  the 
approbation  of  the  then  Commissioners  of  trade 
and  plantations.    In  1720,  the  Speaker  chosen  in 
the  same  colony  ^^'as  disallowed  by  the  Governor, 
who  had  to  dissolve  the  Assembly.    On  the  meet- 
ing of  the  new  one,  though  composed  of  nearly  the 
same  members,  they  chose  one  who  was  accepta- 
ble to  the  Governor.    These  disallowances  caused 
ill  will  between  the  Governor  and  the  House,  and 
the  disputes  were  referred  to  England.  Through 
the  means  of  Governor  Dumner,  the  Assembly  in 
1726  passed  an  act,  whereby  the  doubts  which, 
they  said,  might  have  existed,  were  set  at  rest  by 
a  positive  enactment,  that  the  administrator  of  the 
Government  should  have  a  negative  in  the  elec- 
tion of  their  Speaker.    The  House  of  Assembly  of 
South  Carolina  on  the  12th  Jan.  1773  having  pre- 
sented the  Hon.  R.  Lowndes  to  be  their  Speaker 
the  Governor  diapproved  and  disallowed  their 
choice,  and  directed  them  to  proceed  anev/,  but 
the  House,  persisted  in  their  views  and  it  was 
thereupon  prorogued.    About  the  year  1810  James 
Tucker  was  elected  Speaker  of  the  House  of  As- 
sembly of  Bermuda,  but  being  disapproved  of  by 
the  Lieutenant  Governor,Jolm  Nobie  Manley,  was 
subsequently  elected  and  approved  of  by  His  Ex- 
cellency. 

The  first  notice  or  mention  made  of  the  appro- 
bation of  the  Speaker  by  the  monarch  being  for- 
mally announced,  was  in  1399,  when  Henry  IV, 
approved  the  choice  made  in  the  person  of  Sir 
John  Cheney,  who  next  day  was  obliged  to  resign 
his  charge  from  sudden  disease,  and  the  Commona 
elected  Sir  John  Doreward  in  his  place,  who  was 
then  approved  of  On  the  election  of  the  Speak- 
er, it  has  been  already  mentioned  as  being  usual 
to  excuse  himself  on  presentation  to  the  king,  and 
this  practice  has  been  almost  hitherto  invariable. 
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In  1582,  Sir  Edward  Coke,  an  individual  ivho!?e 
knowledge  of  lavv^  and  the  constitution  under 
which  he  lived,  cannot  be  doubted,  in  his  speech 
to  tlie throne  said  :  "This  is  only  as  yet  a  nomin- 
ation and  no  Election,  until  your  Majesty  giveth 
aUow^ance  and  approbation."    In  1660  Sir  Har- 
hottle  Grimstone  was  chosen,  but  on  account  of 
the  absence  of  the  king,  was  not  presented  for 
approbation.    The  Speech  of  Sir  Edward  Turner 
who  was  chosen  the  succeeding  year,  is  not  re- 
corded in  the  Journals  of  the  Commons,  but  in 
substance  as  given  in  the  Lords'  Journals,  is  as 
follows  :  "  From  this  their  judgment,  if!  must  so 
c^ll  it,  I  do  most  humbly  appeal  to  your  Sovereign 
justice,  beseeching  your  Majesty  for  the  errors 
that  are  too  visible  and  apparent  in  their  proceed- 
ing?, that  3^ou  will  review  and  reverse  the  same." 
The  Lord  Chancellor  rephed  "  you  have  not  dis- 
credited yourself  enough  to  persuade  the  king  to 
dissent  from  the  House  of  Commons  in  the  elec- 
tion they  have  made."    In  1672,  Sir  Job  Charlton 
was  chosen,  who  addressed  the  king  as  follows  ; 
"  I  therefore  with  a  plain  humble  heart  prostrate 
at  your  Royal  feet,  beseech,  that  you  will  com- 
mand them  to  review  what  they  have  done,  and 
to  proceed  to  a  new  election."    The  king  in  reply 
said  ;  "  He  cannot  disapprove  the  election  of  this 
House  of  Commons,  especially  when  they  have 
expressed  so  much  duty  in  choosing  one  worthy 
and  acceptable  to  him."    This  individual  became 
unwell  and  desired  to  retire  to  the  country  and  va- 
cate the  Speaker's  chair.    In  his  address  to  the 
king,  he  said  ;  "  I  humbly  beseech  your  Majes- 
ty's leave  that  I  may  move  your  most  dutiful  and 
loyal  House  of  Commons,  to  permit  me  to  retire 
to  the  country,  and  to  give  them  leave  to  choose 
another  Speaker."    This  leave  was  granted,  and 
the  House  on  the  18th  Feb.  1672,  elected  Edward 
(afterwards  Sir  Edward)  Seymour,  who  was  ap- 
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proved.    On  the  20th  May  1689,  Sir  John  Treve-r 
was  re-elected,  and  on  being  presented  to  ihn 
king,  humbiy  beseeched  his  Majesty  "  to  command 
the  Commons  to  make  a  better  choice."    On  the 
election  of  Paul  Foley  in  1694,  the  Lord  Keeper  in 
addressing  him  after  he  had  made  his  excuses 
said  :  "  He  (the  king)  does  well  allow  of  the 
choice  which  the  House  of  Commons  have  made, 
and  does  approve  of  you  for  their  Speaker.'- 
When  Sir  Thomas  Littleton  was  chosen  in  1695, 
he  said  to  his  Majesty  :  "  I  need  enumerate  no 
more  particulars  wherein  I  am  wanting  to  your 
Majesty,  to  whom  my  insufficiencies  in  business 
are  not  unknot? n,  hoping  I  have  said  enough  al- 
ready to  induce  your  Majesty  to  disapprove  mc." 
Having  hem  approved,  he  rephed  ;  "Since  your 
Majesty  has  been  pleased  to  approve  the  choice 
which  your  Commons  have  made,  it  becomes  m^? 
not  to  contend  longer  with  your  Majesty."  When 
Robert  Harley  was  chosen  in  1701,  he  addressed 
the  king  in  the  usual  strain  of  excuse,  but  it  wa? 
not  allov/ed  by  his  Majesty.     Hcirley  in  replv 
said  ;  "  Since  your  Majesty  hath  not  been  pleased 
to  admit  of  rhy  excuse,  it  is  my  duty  to  submit, 
and  I  do  in  the  first  place  with  the  utmost  thank- 
fulness acknowledge  the  undeserved  honour  your 
Majesty  is  pleased  to  confer  upon  rne,  and  that  I 
may  the  better  discharge  that  great  trust  wiiicb 
your  Majesty  and  the  Commons  have  committed 
to  me,  I  am  an  humble  suitor  to  your  Majesty,'* 
and  then  prayed  the  usual  hberties.    In  1708,  Sir 
Richard   Onslow  addressed  the  Lords  Commis- 
sioners ;  "  May  my  most  humble  intercession  to 
your  Lordships  to  disapprove  this  choice  obtain 
pardon."  In  1710,  William  Bromely  being  chosen, 
he  addressed  the  Queen,  that  in  obedience  to  her 
commands  he  had  been  chosen,  and  that  he  waB  a 
humble  suitor  to  her  Majesty,  that  she  would  he 
pleased  to  excuse  his  undeitaking  it,  and  to  eom« 
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mand  the  Commons  to  make  a  better  choice.  la 
1713,  Sir  Thomas  Hanmer  being  chosen,  he  ih\i» 
addressed  the  Queen ;     That  for  her  own  service 
and  satisfaction,  for  the  better  success  of  those  ar- 
duous and  urgent  affairs  which  have  induced  her 
to  cail  this  Parhament,  and  for  the  honour  of  the 
Mouse  of  Commons,  she  will  be  pleased  to  order 
them  to  re-consider  this  their  resolution  and  to 
come  again  prepared  to  present  some  other  person 
to  her  Majest}^,  more  worthy  of  their  choice,  and  of 
her  royal  acceptance  and  approbation."    To  th^s 
the  Lord  Chancellor  answered  that  the  Queen  ex- 
pected nothing  else  from  that  House,  "  than  the 
choice  of  a  person  for  their  Speaker  equally  quali- 
fied for  that  important  trust,  by  a  just  regard  for 
her  prerogative,  and  an  hearty  zeal  for  the  wel- 
fare of  her  people      and  the  Queen  further  stated 
that  their  choice  was  acceptable  to  her  and  there- 
fore approved  and  confirmed  it.    In  1714,  Mr. 
8pencer  Compton  was  chosen.    Kg  stated  his  in- 
<'apacity  to  act,  and  professed  the  most  unshaken 
fidelity  to  the  protestant  succession.    He  said, 
"  This  your  Commons  hope  may  be  some  excuse 
for  their  presuming  to  present  to  ycur  Majesty  a 
person  whose  insufficiency  rendered  him  so  im- 
proper for  them  to  elect  or  your  Majesty  to  ap- 
prove."   The  same  individual  in  1722,  besought 
His  Majesty,  "  to  command  your  Commons  to 
present  to  your  Majesty,  some  other  person  more 
worthy  of  your  Royal  approbation."    Mr.  Arthur 
Onalow  in  1727  craved  leave  to  implore  His  Ma- 
jesty's goodness  "  to  command  3'our  commons  to 
do,  what  they  can  easily  peiform  to  make  choice 
of  another  person,  more  proper  for  them  to  pre- 
sent to  your  Majesty  on  this  great  occasion."  Mr. 
Onslow  in  1734,  hoped  the  king  would  send  back 
the  Commons  to  reconsider  their  choice  and  choose 
one  *'  more  proper  than  I  am  for  their  service  and 
yo«r  royai  approbation."    Ths  same  gentlemaa 
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in  1741  stated  that  he  had  been  elected  Speaker, 
"  how  properly  for  me,  for  themselves,  and  for 
the  public  is  now  with  your  Majesty  to  judge,  and 
to  your  Royal  judgment,  Sir,  I  do  with  aii  humble- 
ness and  resignation  submit  myself,  being  well  as- 
sured that  should  your  Majesty  think  fit  to  diB- 
approve  of  this  present  choice  your  commons  will 
have  no  difficulty  to  find  some  other  person  among 
them  to  be  presented  to  your  Majesty  on  this  oc- 
casion, to  whom  none  of  these  objections  can  be 
made  which  I  fear  may  too  justly,  from  my  imper- 
fection, arise  in  your  Royal  breast,  upon  being- 
again  the  subject  of  your  Majesty's  consideratiosi 
for  this  important  charge."    In  1747  the  same 
gentleman  begged  with  silence  and  submission  to 
resign  himself  to  the  Royal  determination.  In 
1754  the  ssime  gentleman  in  addressing  the  Lord 
Commissioners,  stated  that  he  resigned  himself 
*'  entirely  to  His  Majesty's  picapcre,  wdl  know- 
ing liis  own  Royal  wisdom  can  have  best  deter- 
mined his  own  choice  either  to  approve  or  disap- 
prove what  his  commons  have  now  done.  Sir 
John  Cust  in  1761,  said,     I  have  this  satisfaction 
that  I  can  now  be  an  humble  suitor  to  your  Ma- 
jesty that  you  would  give  your  faitiiful  commons 
an  opportunity  of  rectifying  this,  the  only  inad- 
vertent step  which  Ihey  can  ever  take  and  be  gra- 
ciously pleased  to  direct  them  to  present  sojiie 
other  to  your  Majesty  whom  they  may  not  here- 
after be  sorry  to  have  chosen,  nor  your  Majesty 
to  have  approved.'*    The  same  person  in  1768  ad- 
dressed the  Lord  Commissioners.      His  Majes- 
ty must,  I  am  assured  have  observed  so  many  im- 
perfections in  my  conduct  during  the  last  Parlia  - 
ment that  I  need  urge  no  other  reasons  to  induce 
His  Majesty  to  give  his  faithful  Commons  an  op- 
portunity of  presenting  one  worthier  of  their  choice 
and  His  Majesty's  loyal  approbation.'*   Tho  ad- 
drcs-ges  of  Sir  Fletcher  Norton  in  1770  and  1774, 
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sincl  of  Mr.  Cornwall  io  1780,  and  1784,  ar® 
all  in  the  same  strain.    In  1789,  1791),  1796 
and  1807,  Mr.  Addington  implored  the  king 
to  direct  the  commons  to  proceed  to  a  new 
choice  and  to  present  one  more  worthy  of 
the  royal  approbation  Mr.  Abbott  m  1807 
said     in  humbly  submitting  myself  at  this 
bar  to  his  Majesty's  judgment,  I  have  the 
satisfaction  to  reflect,  that  if  it  should  be  His 
Majesty's  Royal  pleasure  to  disallow  this 
choice."    Again  in  1812,  he  said  whatever 
considerations  may  have  weighed  with  tho 
House  of  Commons  in  forming  this  deter- 
mination, they  well  know  that  their  choice 
must  nevertheless  await  the  Royal  pleasure, 
and  I  now  with  all  humbleness  do  in  their  be- 
half present  myself  in  this  place  in  order  that 
His  Majesty's  faithful  Commons  may  learn 
whether  it  be  His  Majesty's  Royal  will  that 
they  shall  proceed  to  a  consideration  of  the 
choice  which  they  have  made."    In  1820 
Mr.  Sutton  addressed  the  Lord  Commis- 
sioners, "should,  however,  it  be  His  Majes- 
ty's pleasure  to  reject  the  choice  thus  made 
by  His  faithful  Commons,  it  is  consolatory 
to  me  to  know,  that  there  are  many  mem- 
bers of  the  house  much  better  qualified  than 
nayself  to  fulfil  the  office  of  Speaker,  npoa 
one  of  whom  their  choice  may  most  advan- 
tageously devolve."    These  numerous  dec- 
larations of  Speaker  in  various  years,  speak- 
ing for  and  in  the  names  of  the  Commons 
ef  England  are  heavy  arguments  against  iho 
pretensions  of  our  Assembly.    It  is  not  very 
llkelj  that  a  British  House  ef  Commous 
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would  permit  their  Speaker  for  them,  t« 
use  such  Innguaj^e,  did  they  not  acknowl- 
edge the  itoyal  Prerofi^ative,  and  that  in  th(j 
language  thus  used,  there  is  something  more 
than  mere  matter  of  form,  or  mere  courtesy. 
If  any  of  the  Members  of  the  late  Assembly 
will  consult  the  Journals  of  the  Irish  House 
of  Commons,  he  will  find  the  same  strain 
made  use  of  throughout.  There  in  1639, 
Maurice  Eustace  appealed  to  the  Lord  Lieu- 
tenant to  direct  the  Commons  of  that  House 
to  make  choice  of  another  Speaker,  but  His 
Lordship  by  the  Chancellor  declared  his 
**  approbation  and  good  liking  and  allow- 
ance of  the  said  election."  In  1771,  Mr.  E. 
S.  Perry  addressed  the  Vice  Roy,  "I  con- 
fess it  is  the  highest  point  of  ray  ambition, 
and  if  I  have  the  honour  of  your  Excellency's 
approbation  &c."  and  in  1776,  the  same  in- 
dividual said  it  was  his  duty  as  well  as 
inclination  to  submit  if  their  choice  shall  be 
confirmed  by  your  Excellency's  approba- 
tion." At  the  commencement  of  the  House 
of  Assembly  of  Jamaica  in  1671,  it  appears 
that  the  Governor  nominated  the  Speaker 
who  was  then  elected  by  the  House  and  af- 
terwards presented  for  His  Excellency's  ap- 
probation, and  during  the  whole  period  froai 
the  time  already  alluded  to,  the  Speakers  of 
thc^  House  have  invariably  been  presented 
for  approbation  and  have  invariably  used 
the  same  language  as  the  representative 
branch  of  England.  The  Journals  of  that 
Island  afford  a  denial  of  the  assertion  that 
the  presentment  of  the  Speaker  and  the  de- 
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wiand  and  grant  of  the  usual  privileges  are 
Tnere  matter  of  form   and  courtesy.  In 
1765,  the  Speaker  did  QotderaaD*«  the  usual 
privileges  when  approved  of,  and  the  next 
day,  the  Governor  (W.  H.  Littleton  Esq.) 
siddressed  the  Speaker,  (C.  Price  Esq.)  ia 
the  following  terms,  "Mr.  Speaker,  as  you 
omitted  at  the  time  when  I  approved  of  the 
choice  which  the  House  of  Assembly  made 
of  you  to  be  their  Speaker,  to  apply  to  me 
for  the  usual  privileges,  I  have  sent  for  yoji 
to  ask,  whether  you  will  now  make  appli- 
cation for  them  or  not.    The  Speaker  re- 
plied "  Sir,  I  do  not  intend  to  make  any.'' 
The  Governor  replied  "  Sir  I  once  mor« 
ask  you  whether  you  will  uow^  make  applica- 
tion for  them  or  not"  to  which  Mr.  Price 
shortly  said  "  Sir,  I  shall  not."    The  Gov- 
ernor then  replied,  as  it  is  ray  duty  to  see 
that  the  just  order  of  the  proceedings  of  the 
House  of  Assembly  is  preserved,  and  their 
privileges  maintained  as  well  as  that  Wis 
Majesty's  prerogative  suffers  no  violation,  I 
do  in  His  Majesty's  name  dissolve  the  Gen- 
oral  Assembly  and  it  is  dissolved  according- 
ly.   **  lu  Nova  Scotia  in  1806  both  Mr. 
Tonge,  who  was  disallowed,  and  Mr.  Wil- 
kins  who  was  confirmed,  after  election  but 
before  presentation,  expressed  their  thanks 
for  the  honour  proposed  to  be  conferred  upon 
them,  thereby  publicly  declaring  that  a#yet 
they  wore  but  inchoate  Speakers  whose  ex- 
istence had  not  yet  perfectly  taken  place. 

But  it  can  be  shown  also  by  the  Journals 
of  the  House  of  Assembly  of  this  Province, 
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that  they  have  tacitly  acknowledged  tbb 
right.    Upon  every  nev^'  Parliament  they 
have  invariably  beea  directed  aad  coinniaad- 
ed  to  present  their  Speaker  for  the  appro- 
hatioQ  of  the  King's  representative.  They 
never  denied  this  right,  hut  always  did  as 
tbey  were  directed,  and  their  Journals  inva- 
riably say  in  such  terras  as  the  following, 
*Mhat  the  house  being  returned,  the  Speak- 
er stated  that  the  Governor  in  Chief  had 
been  pleased  to  approve  of  their  choice.'* 
Mr.  Pauet  in  1793,  1797,  1801,  1806,  1809, 
1810,  and  1811,  made  use  of  nearly  the  same 
language  whether  from  a  paucity  of  words  or 
not,  it  is  difficult  to  imagine.    He  generally 
slated  that  the  choice  of  the  house  had  fallen 
on  him  and  he  implored     the  excuse  and 
commands"  of  Ilis  Excellency.  Mr.  Delob- 
ioiere,  elected  on  the  appointment  of  Mr. 
Panet  to  the  Bench,  said      that  you  will 
be  pleased  to  order  the  Asisembly  of  Lower 
Canada  to  do  that  which  may  be  easily  done, 
that  is  to  choose  another  person  better  quali- 
fied than  I  am  to  fill  that  office,  and  fitter  to 
be  presented  to  you  on  this  present  occasion.'' 
Mr.  Pnpineau  the  Ex-Speaker  in  1815, 1817, 
1820,  1821,  and  1825,  generally  made  use  of 
the  same  language,  by  imploring  the  '*  ex- 
cuse and  commands"  of  His  Excellency,  and 
after  approbation  has  replied     the  manner 
in  which  your  Excellency  has  been  pleased 
to  signify  your  ASSEr<T  to  the  choice  of  the 
Assembly,  demands  my  warmest  gratitude." 
When  Mr.  Papineau,  in  1823,  resigned  the 
Speaker's  chair,  in  order  that  he  might  pro- 
24 
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ceed  to  England  in  aid  of  the  Anti-Union 
Petitions,  he  addressed  a  letter  to  the  Cierk 
of  the  House  of  Assembly  wherein  he  made 
use  of  the  following  ternrjs,  '*  Jt  is  not  there- 
fore to  avoid  fulfiMing  the  duties  of  that  hon- 
ourable station  w  'nh  which  it  has  pleased  His 
Excellency  the  Governor  in  Chief  and  the 
House  of  Assembly  to  honour  me.'^ 

Mr.  Vallieres  w  hen  elected  in  1823,  in  Mr. 
Papineau's  stead,  implored  ihe  excuse  and 
commands  of  His  Excellency,  and  after  ap- 
probation, in  his  reply  he  retarned  thanks 
"  since  the  choice  of  the  House  of  Assembly 
has  been  sanctioned  by  your  Excellency's 
approbation."  Al  that  time  he  had  not  the 
slightest  idea  that  the  approbation  was  *'a 
mere  matter  of  form  or  of  courtesy." 

IXO.  III. 

(Seep.  46.; 

PROVINCIAL    PARLIAMENT   OF  LOWER 
CANADA.— House  of  A^s^mbly. 

Tuesday,  Nov.  20th,  1827. 

The  following  gentlemen  took  the  usual  • 
oath  and  subscribed  the  Roll,  viz: 

Messrs.  Christie,  Robitnile,  Borgia,  For- 
tin,  Letourneau,  Blaochet,  Boissonnault, 
Lagueux,  Samson,  Bourdages,  Proulx,  Nel- 
son of  Sorel,  Dessaules,  De  St.  Ours,  De 
Rouville,  Amiot,  L.  J.  Papineau,  Vigor, 
Quesnel,  Cuvillier,  Raymond,  Heuey,  Les- 
lie, Nelson  of  Montreal,  Perrault,  Valois, 
Labrie,  Lefebre,  Turgeon,  A.  Papineau, 
Leroux,  Poirier,  Deligny,  Mousscau,  Bu- 
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?eau,  Caron,  Dumoulin,  0{!jdea,  Cannon, 
Neilson,  Clouet,  VMlIieres  de  St.  Real,  Stu- 
art, Young,  Lagueux,  Quirouet,  46;  absent 
Messrs,  Laterriere  and  Larue,  2;  elected  for 
2  places,  1  ;  dead,  1 ; — total,  50. 

At  two  o'clock  the  presence  of  the  Mem- 
bers was  required  on  tlie  part  of  His  Excel- 
lency in  the  Legislative  Council  Chamber, 
when  the  Speaker  of  the  Council  informed 
them  that  his  Excellency  did  not  think  fit  to 
declare  the  causes  ofsummoning  this  Parlia- 
ment until  there  be  a  Speaker  of  the  Assem- 
bly, and  requiring  them  to  choose  a  fit  and 
proper  person  to  be  their  Speaker,  to  be  pre- 
sented for  his  approbation  to-morrow  at  two 
o'clock. 

On  the  Members  being  returned,  Louis 
Bourdages,  Esq.  Member  for  the  County  of 
Buckinghamshire,  seconded  by  J.  C.  Letour- 
neau,  Member  for  Devon,  moved  that  Louis 
Joseph  Papineriu,  Esq.  Member  for  the  West 
Ward  of  Montreal,  be  Speaker. 

C.  R.  Ogden,  Esq.  Solicitor  General, 
Member  for  the  Borough  of  Three-Rivers, 
seconded  by  N.  Boissonnault,  Meml)erfor 
Jferlford,  moved  that  J.  R.  Vallieres  St. 
Real,  be  Speaker. 

There  being  oo  debate,  the  question  was 
railed  for,  and  a  divison  being  asked,  the 
names  were  required  to  be  taken  down,  and 
are  as  follows  : 

Yeas,  (For  Mr,  Papineau  as  Speaker 
Messrs,  Robitailie,  Borgia,  Fortin,  Letour- 
neau,Blanchet,  L.  Lagueux,  Samson,  Bour 
dages,  Prouix,  Nelson  of  Sorel,  Dessaules, 
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DeSt.  Ours,  De  Rcuville,  Amiot,  Viger^ 
QuesQeUCuvillier,  Raymond,  Heney,  Leslie, 
NelsoQ  of  Montreal,  Perrault,  Valois,  Labrie, 
Lefebre,  Turgeon,  A.  Papineau,  Leroux, 
Poirier,  Deli;;ny,  Mousseau,  Bureau,  Caron 
Dumoulin,  Cannon,  Neilson,  Clouet,  E.  C. 
Lagueux,  Quirouet,  (39.) 

Nays,  Messrs.  Ogden,  (Solicitor  General) 
Christie,  Boissonault,  Stuart  and  Young. (5.) 

Mr.  Papineau  was  accordingly  conducted 
to  the  Chair,  where  he  thanked  the  House 
for  the  renewal  of  their  confidence,  request- 
ed  a  continuance  of  their  support  in  main- 
taining the  Rules  of  the  House  and  preserv- 
ing order  and  decorum  in  its  proceedings. 

The  House  then  adjourned,  till  to-morrow 
at  one  o'clock,  and  most  of  the  Members 
with  a  number  of  the  Citizens,  conducted 
the  Speaker  elect  to  his  lodgings. 

Wednesday,  21st  Nov.  1827. 

The  House  met  at  one  o'elock,  and  their 
presence  being  required  on  the  part  of  His 
Excellency,  in  the  Legislative  Council 
Chamber,  Mr.  Speaker  elect,  and  the  Mem- 
bers, proceeded  thither,  when  Mr.  Speaker 
addressed  His  Excellency  in  the  usual  form, 
acquainting  His  Excellency  with  the  choice 
of  the  Assembly. 

His  Excellency  then  said,  in  substance, 
that  ia  His  Majesty's  name  he  disallowed  the 
nomination  of  Mr.  Papineau,  and  required 
the  House  to  make  another  choice,  to  be  pre- 
sented for  his  approbation  on  Friday,  when 
he  would  inform  them  of  certain  instructions 
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relative  to  the  affairs  of  this  Province  receiv- 
ed from  His  Majesty's  Government. 

On  returning  to  the  House  Mr.  Papineaii 
took  the  Chair,  upon  which  Mr.  Neilson  ob- 
served that  the  Chair  was  still  occupied  by 
Mr.  Papineau,  as  the  Speaker  of  the  House, 
and  they  were  perfectly  competent  to  pro- 
ceed to  business. 

Mr.  Ogden  asked  by  what  authority  Mr. 
Papineau  entered  into  that  seat.  His  elec- 
tion as  Speaker  had  been  disallowed  by  the 
Crown,  and  he  was  now  no  higher  in  rank 
or  authority  than  any  other  member  of  the 
House.  He  was  nothing  more  than  Mem- 
ber for  the  West  Ward  of  Montreal.  They 
had  no  Speaker  and  could  not  be  looked  up- 
on as  a  House,  till  a  Speaker  had  been  cho- 
sen with  the  approbation  of  the  Crovvn.  It 
would  be  the  duty  of  the  Clerk  of  the  House, 
to  report  such  proceedings  as  had  taken 
place,  in  the  Upper-Branch  of  the  Legisla- 
ture. 

Mr.  Stuart  stated  that  Mr.  Papineau 
should  be  cautious  in  taking  the  Chair. 

Dr.  Blanchet  insisted  on  the  propriety  of 
Mr.  Papineau enteringinto  the  Chair  of  that 
House.  He  had  been  choseoi^their  Speaker 
and  until  the  new  one  w  as  nominated,  he 
only  could  preside  at  their  deliberations. 
The  Clerk  of  the  Assembly  did  not  belong 
to  their  body,  and  was  not  a  competent  per- 
son to  act  on  this  occasion.  The  House  was 
perfectly  competent  to  proceed  to  business, 
it  had  its  Speaker  and  the  allowance  of  the 
Cfown  was  perfectly  unnecessary. 
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Mr.  Papineau  reported  that  during  the 
time  the  Mem!)ers  had  been  in  ihe  Legisla- 
tive Council  Chanaber,  he  had  addressed 
His  Excellency  the  Governor  in  chief  intho 
usual  form.  To  which  His  Excellency, 
through  the  Honorable  the  Speaker  of  the 
Legislative  Council,  had  addressed  hiua  as 
follows : 

Mr.  PapbieaUj  and  Gerdhmenof  the  Assembly ^ 

I  am  commanded  by  His  Excellency  the 
Governor  in  Chief  to  inform  you  that  his 
His  Excellency  doth  not  approve  the  choicd 
wiiich  the  Assembly  have  made  of  a  Speak- 
er ;  in  His  Majesty's  name  His  Excellency 
doth  accordingly  now  disallow  and  discharge 
the  said  choice. 

And  it  is  His  Excellency's  pleasure  that 
you,  Gentlemen  of  the  Assembly,  do  forth- 
with again  repair  to  the  place  where  the 
sittings  of  the  Assembly  are  usually  held, 
and  there  make  choice  of  another  person  to 
b©  your  Speaker — and  that  you  present  the 
person  who  shall  be  so  chosen,  to  His  Ex- 
cellency, in  this  House,  on  Friday  next,  at 
two  o'clock,  for  his  approbation. 

And  I  am  farther  directed  by  His  Excel- 
lency to  inform  you,  that  as  soon  as  a  Spea- 
ker of  the  House  ol  Assembly  has  beea 
chosen,  with  the  approbation  of  the  Crown, 
His  Excellency  will  lay  before  the  Provin- 
cial Parliament  certain  communications  up- 
on the  present  state  of  this  Province,  which, 
by  his  Majesty's  express  command,  he  fasta 
Nea  directed  to  make  known  to  them. 
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Mr.  OgdensaicJ  he  could  not  find  any  pre* 
cedents  in  the  History  of  the  English  Parlia- 
ment, to  permit  such  an  assumption  of  au- 
thority as  the  present — Mr.  Papineau,  the 
Hon.  Memher  for  the  West  Ward  of  Mon- 
treal,and  who  had  also  the  honour  of  serving 
for  the  County  of  Surrey,  had  assumed  iho 
Chair  of  that  House  though  not  its  Speaker- 
The  instances  in  Enj^lish  History  which  he 
hadheen  able  to  find,  went  directly  to  tho 
contrary.    He  onglit  to  leave  the  Chair. 

Mr.  Bourdages  called  on  the  honorable 
iDcmber tocite  his  nutliorities. 

Mr.  Vallieres  then  read  from  HatseH's 
Precedents  the  crso  of  Sir  Edward  Sey- 
mour, who  on  beins;  disallowed  in  1678,  did 
not  return  to  the  Ifouse,  it  seeming  doubtful 
whether  hecouid  acteiifiCr  as  a  member  or 
as  Speaker.  The  proceedings  in  that  caso 
had  been  erased  froni  the  Lord's  Journals, 
thoup;h  the  discussions  of  the  subjectwere 
found  in  Grey's  Debates. 

Mr.  Bourdaj^es  stated  that  the  erasure  of 
the  proceedings  would  seem  to  point  out  the 
illegality  of  what  the  House  of  Commons 
had  done,  and  that  they  did  not  wish  them 
to  act  as  precedents  to  future  Parliaments.. 
The  case  Mr.  Vallieres  had  cited  was  direct^ 
ly  in  favour  of  his  (Mr.  B's.)  opinion,  sine© 
erasures  had  followed  its  entry. 

Mr.  Ogden  was  astonished  at  what  had 
fallen  from  the  honourable  member  who  had 
just  sat  down.  The  precedent  which  bad 
been  cited  was  directly  in  favour  of  the  pre- 
rogative of  the  Crown — It  was  astonishing 
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nko,  to  hear  some  honourable  members  stat- 
ing that  the  Crovva  had  not  the  prerogative 

disallowing  their  Speaker — a  prerogative 
which  was  tacitly  allowed  by  their  own  acts, 
did  not  positive  law  declare  it.  For  what 
purpose  did  the  House  go  up  that  morning 
to  tne  Council  Chamber,  but  to  present  their 
Speaker  elect,  for  His  Excellency's  appro- 
bation ?  Why  should  they  do  so  if  he  had  not 
the  prerogative  to  grant  that  approbation  ? 

Mr.  Cuvillier  stated  that  the  present  case 
was  almost  unprecedented.  There  were 
only  two  cases  on  record  in  the  English 
History  of  the  disallowance  of  a  Speaker  by 
the  King,  and  these  instances  were  in  14.50, 
when  Sir  John  Popham,  and  in  1678  whea 
Sir  Edward  Seymour,  was  disallowed. 
These  instances  were  looked  upon  with 
shame  by  the  English  people,  and  no  instance 
could  be  found  of  a  disallowance  of  a  Speak- 
er since  the  revolution  in  1688,  when  the 
Constitution  was  re-modelled.  Though  the 
House  of  Commons  went  up  to  the  King, 
for  hia  approbation  of  iheir  Speaker,  thi* 
was  done  as  a  matter  of  course,  by  politeness 
only,  and  the  King  could  not  disallow  him. 
But  allowing  the  king  in  England  to  have  such 
kiuthority,  no  instance  in  the  Colonies  could 
be  pointed  out  to  sanction  such  an  assump- 
tion. The  whole  proceeding  of  disallow- 
ance was  an  encroachment  upon  the  free 
choice  of  the  House  of  their  Speaker,  and 
he  would  therefore  submit  a  scries  of  reso- 
lutions, which  ho  hoped  would  express  the 
sease  of  the  members.    He  then  read  ih©  fol* 
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!owinff  resolutions,  tending  to  dispute  the  authori- 
ty of  tlie  Crown  to  disallow  a  Speaker. 

Resolved,  1.  That  it  is  necessary  for  the  dis- 
charge of  the  duties  imposed  upon  this  House,  viz: 
to  give  its  advice  to  his  Majesty,  in  the  enactment 
of  Laws  for  the  peace,  welfare  and  good  govern- 
ment of  the  Province,  conformably  to  the  Act  of 
the  British  Parliament,  under  which  it  CDnstituted 
and  assembled,  that  its  Speaker  be  a  person  of  its 
free  choice,  independently  of  the  will  and  pleasure 
of  the  person  entrusted  by  his  Majesty,  with  the 
administration  of  the  local  government  for  the  tim» 
being. 

2.  That  Louis  Joseph  Papineau,  Esquire,  one  of 
the  Members  of  this  House,  who  has  served  as 
Speaker  in  six  successive  Parliaments,  has  been 
duly  chosen  by  this  House  to  be  its  Speaker  in  the 
present  Parliament. 

3.  That  the  Act  of  the  British  Parliament  under 
which  this  House  is  constituted  and  assembled, 
does  not  require  the  approval  of  such  person  so 
chosen  as  Speaker,  by  the  person  administering 
the  government  of  this  Province  in  the  name  of 
his  Majesty. 

4.  That  the  presenting  of  the  person  so  elected 
as  Speaker,  to  the  King's  Representative  for  ap- 
proval is  founded  on  usage  only,  and  that  such  ap- 
proval is  and  hath  always  been  a  matter  of  course 

5.  That  this  House  doth  persist  in  its  choice, 
and  that  the  said  Louis  Joseph  Papineau,  Esquire, 
ought  to  be  and  is  its  Speaker. 

Mr.  Ogden  stated  no  motion  could  be  received 
till  a  Speaker  was  nominated,  and  the  mace  on 
the  table,  which  was  not  now  the  case. 

Mr.  VaUieres  stated  that  the  members,  who  had 
taken  the  side  of  the  crow^n,  argued  that  the  House 
tacitly  admitted  the  authority  of  the  crown  to  dis- 
allow, when  they  asked  for  approbation.  Did  not 
the  House  at  the  same  time  a^k  for  freedom  of  de- 
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bate,  for  their  ancient  privileges  and  rights,  and 
would  they  not  be  astonished  if  his  Excellency 
were  to  deny  their  requests.  No  instance  could 
be  produced,  since  the  revolution  of  1688,  of  such 
allowance,  and  in  every  respect  the  address  to  the 
King's  representative  was  but  an  act  of  politeness 
on  the  part  of  the  House. 

Mr.  Ogden  was  happy  in  having  it  in  his  power 
to  answer  the  Honorable  member  for  Huntingdon 
(Mr.  CuviUier.)  On  many  occasions  he  had  heard 
the  Colonies  cited  as  favourable  to  the  views  of  the 
former  houses — when  they  were  asked  to  vote  a 
civil  list  after  the  example  of  England — the  ans- 
wer was  that  the  Colonies  did  not  do  so.  He 
would  now  cite  an  instance  from  Nova  Scotia  in 
1806  when  the  Speaker  elect  was  disallowed,  and 
a  new  one  chosen  in  his  place  by  the  Lower  House 
of  that  province.  He  hoped  tiie  House  would  now 
follow  the  act  of  the  Colony  they  were  so  fond  of 
referring  to  for  example. 

Mr.  Quesnel  stated  Mr.  Papineauwas  the  Spea- 
ker of  the  House  and  the  mace  ought  to  be  on  the 
table. 

Mr.  A.  Stuart  stated  though  his  opinion  might 
differ  from  that  of  the  majority  of  the  mem- 
bers he  would  not  shrink  from  addressing  them. 
He  could  not  deal  in  the  same  roundness  of  asser- 
tion or  boldness W  asseveration  as  the  Honouiable 
member  for  Huntingdon,  (Cevillier)  but  he  vtoufd 
make  some  remarks  on  what  the  gentlemen  had 
advanced — The  mace  could  not  be  on  the  table 
till  a  Speaker  was  chosen — they  had  no  Speaker 
and  no  motions  could  be  mooted  now.  He  would 
not  refer  to  the  qualifications  or  the  personal  cl^ar- 
acter  of  the  individual  who  had  been  yesterday 
chosen  by  the  members — but  he  would  briefly  re- 
mark that  their  Speaker  ought  not  to  be  a  leader 
of  any  party  in  that  house — he  ought  to  be  an  in- 
dividual who  was  not  hostil^j  to  the  Executive  part 
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of  the  Grovemment,  or  in  any  way  unfriendly  to 
the  representative  of  the  Sovereign.    His  duty  is 
to  carry  the  flag  of  truce  between  the  contending 
parties  in  the  body  over  which  he  presides — ^it  be- 
comes him  to  carry  the  white  flag  of  peace — not 
the  bloody  flag  of  war.   Would  the  House  of 
Commons  of  England  elect  an  individual  to  the 
Speaker's  chair  who  had  rendered  himself  obnox- 
ious to  the  Government  by  his  gross  inconsistency 
of  conduct? — certainly  not.    No  Speaker  would 
there  be  chosen  who  had  placed  himself  in  person- 
al collision  with  the  Government,  and  such  a 
choice  if  made  would  never  be  acquiesced  in  by 
the  people.    The  duty  of  the  Speaker  is  well  de- 
fined.   He  is  a  mediator- — he  is  to  preside  over  a 
popular  body  from  its  very  nature  equally  liable  to 
storms  as  the  ocean.    The  election  of  an  individ- 
ual the  known  head  of  a  party  would  in  England 
be  considered  a  disgrace  if  such  an  election  ever 
shoald  take  place,  but  the  good  sense  of  the  peo- 
ple of  that  country  rendered  such  a  supposition 
improbable. — They  elect  the  Speaker  for  purposes 
of  pubhc  good  (a  duty  not  to  be  expected  from  the 
avowed  head  of  a  party)  and  for  the  purpose  of 
allaying  the  difliculties  which  arise  in  a  popular 
body.    That  the  Crown  has  a  right  of  refusing  the 
Speaker  named  by  the  House  has  never  till  this 
moment  been  denied.    It  is  absolutely  necessary 
that  a  person  should  be  chosen  whose  character 
and  disposition  were  such  as  to  be  agreeable  to 
that  branch  with  which  he  was  to  be  continually 
in  communication.    It  is  also  absolutely  necessary 
that  the  power  should  exist  in  the  Executive  to 
give  or  refuse  its  approbation  of  the  choice  made 
by  the  House — As  far  as  authority  and  law  go, 
they  had  no  right  to  proceed  to  any  business  till 
the  Speaker  was  named,  and  he  could  not  be 
named  till  the  approbation  of  the  Governor  wa^ 
attained — If  the  law  was  such  how  couid  the  mace 


456 


<r>fthe  Speaker  be  placed  on  the  table  without  fh  ing 
directly  in  the  face  of  that  authority  which  had  de- 
clared its  disapprobation  of  their  choice — ^how  could 
they  proceed  to  the  consideration  of  any  business, 
without  the  approbation  of  the  Government.  The 
Clerk  of  the  House  is  the  individual  to  whom  all 
the  addresses  of  the  members  ought  to  be  spoken: 
he  is  then  chairman — he  acts  as  such  ex  necessi- 
tate rei — there  is  no  necessity  that  the  Speaker 
elect,  should  on  this  occasion  have  taken  the  chair 
to  report  what  had  occurred  this  day  in  the  Upper 
House — for  any  one  of  the  m.embers  was  compe- 
tent to  declare  such  proceeding  as  they  were  to 
etate  the  order  of  yesterday  to  elect  a  Speaker. 
The  Speaker  chosen  by  the  HoUse  takes  the  Chair 
subject  to  the  approbation  of  the  Governor  in 
Chief—he  has  only  a  quasi  possession  of  it,  till  the 
period  when  he  goes  up  to  the  Upper  House — for 
fiis  appointment  is  subject  to  a  defeisanee  or  a  fur- 
ther confirmation  by  the  Executive.    He  is  noth- 
ing more  than  an  inchoate  Speaker — a  Speaker 
yet  in  embryo  or  he  may  be  considered  as  an  ab- 
fiolute  Speaker  whcse  title  is  absolute,  should  the 
conditions  to  which  it  is  subject  not  be  enforced. 
The  approbation  of  the  Executive  not  being  given, 
he  ceases  to  be  a  Sp'^aker.    He  is  the  organ  of 
that  House  only  till  the  choice  is  finally  determin- 
ed and  who  is  the  competent  authority  to  deter- 
mine that  choice  ?  The  Government  only.  The 
Governor  acting  for  the  King  had  disapproved  of 
their  Speaker  elect  and  he  is  a  competent  author- 
ity.   To  what  tribunal  could  they  appeal  but  to 
themselves — They  must  in  all  particulars  elect  ac- 
cording to  the  law  of  the  land. 

Mr.  Neilson  said  the  House  were  called  on  to 
elect  a  Speaker,  but  it  since  appeared  they  were 
not  to  elect. 

Mr.  A.  Stuart. — By  law  we  have  proceeded  in 
•ur  choice  and  have  done  what  we  could — but 
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the  work  is  not  finished.  We  have  the  free  choicft 
and  power  to  choose  whom  we  like,  and  now  that 
we  have  been  sent  back  to  re-consider  our  choice 
we  can  again  elect  Mr.  Papineau  and  again  prc>- 
sent  him  for  approbation. — If  again  disappioved  of 
we  must  proceed  de  novo.  The  present  incum- 
bent ought  only  to  have  made  the  communication 
he  had  received,  and  nothing  more.  His  assum- 
ing the  chair  at  the  present  time  is  an  usuiped  au- 
thority, and  could  not  be  countenanced.  The 
mace  must  not  be  put  on  the  table. 

Mr.  Papineau  stated  his  intention  to  have  been, 
only  to  have  made  the  communication  of  proceed- 
ings and  then  retire,  because  he  locked  upon  the 
Clerk  as  not  a  competent  organ  of  ccmmunica- 
tion.    He  then  left  the  Chair. 

Mr.  Cuvillier  moved  his  first  rcF-olution. 
Mr.  Ogden  opposed  it  on  the  ground  that  the 
Clerk  could  not  listen  to  any  motion  that  did  not 
relate  to  the  election  of  a  new  Speaker.  They  had 
no  reasons  to  cfier  for  their  chcice.and  at  the  same 
time  that  they  so  strenously  ins'.stcd  on  their  own 
privileges,  they  ought  not  to  forget  that  the  other 
branches  had  theiis.  / 

Dr.  Labrie  stated,  they  had  all  an  account  yet  to 
render  to  their  constituents. — The  Dcctcr  moved 
an  adjouinment  till  tc-morrcwat  10  cf  the  clock, 
which  was  seconded  by  Mr.  Orden,  ard  carried. 

Thursday,  22d  November,  1827. 
The  house  met  at  10,  pursuant  to  adjournment. 
The  Cleik  stated  that  at  the  adjouinment  they 
were  considering  Mr.  Cuviiler's  1st  Resolution 
which  had  been  seconded  by  Mr.  Leslie.  Mr.  Og- 
den stated,  he  had  opposed  the  motion  yesterciay, 
as  tending  to  destroy  the  privileges  and  the  prerog- 
atives of  the  Crown.    They  had  no  light  to  have 
any  motion  before  them,  but  elect  a  Speaker.  He^ 
was  sorry  that  so  much  time  had  been  lost,  but  it' 
had  given  him  an  opportunity  to  search  for  pre- 
•edents.   He  had  found  that  the  House  of  Com- 
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mon9  in  1672,  acted  differently  to  what  the  House 
of  Assembly  were  now  doing.  Then,  a  member 
had  made  a  complaint  of  privilege  previous  to  the 
f-onfirmation  of  the  Speaker  by  the  Crown,  and  it 
was  decided  that  no  proceedings  could  be  had  till 
a  Speaker  was  approved.  Let  the  motion  before 
the  House  be  for  the  re-election  of  Mr.  Papineau, 
and  he  could  not  object  to  their  hearing  it,  but  to 
bring  forwaixi  a  string  of  Resolutions  was  contra- 
ry to  what  he  conceived  right.  He  therefore,  en- 
tered his  protest  against  such  an  illegal,  unprece- 
dented and  unwarrantable  proceeding.  The  mem- 
l)ers  who  had  urged  these  Resolutions  ought  to 
cite  precedents  to  satisfy  the  new  members  of  that 
house.  He  had  shewn  a  precedent  of  the  rule  to 
be  adopted.  Upon  what  grounds  were  they  pro- 
ceeding ?  By  what  rules  were  they  to  be  bound  ? 
By  their  own  ;  which  said  that  reference  was  to 
be  had  to  the  Commons  of  England,  where  their 
own  rules  were  deficient. 

Mr.  Cuviliier  said,  they  could  only  proceed  to 
the  election  of  a  Speaker.  Did  not  the  Resolu- 
tions before  the  House,  by  declaring  Mr.  Papin- 
eau the  Speaker,  relate  to  that  subject  ?  The 
House  claimed  a  right,  viz.  that  Louis  Joseph  Pap- 
ineau was  the  Speaker,  that  the  act  of  the  14  Geo. 
III.  gave  no  power  to  the  Governor  to  disallow  the 
motion  of  the  House.  If  the  motions  were  foreign 
to  the  object  of  the  Speaker's  election,  the  Clerk 
could  refuse  them,  but  they  were  perfectly  in  order. 

Mr.  Neilson. — Many  examples  might  be  found 
in  the  Journals  when  motions  were  received  before 
the  ratification  of  the  Speaker,  concerning  writs  of 
election. 

Mr.  Ogden. — They  have  all  since  been  expunged. 

Mr.  Viger  said,  that  the  Hon.  member  for  Three- 
Bivers  (Ogden)  was  correct  in  saying,  that  if  they 
♦^mployed  themselves  in  debating  any  subject  for- 
eign to  the  election  of  the  Speaker,  it  should  be 
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laid  aside, — for  the  House  must  have  a  Speaker, 
before  we  could  proceed  to  business.  It  was  a 
principle  well  established,  that  a  motion,  not  per- 
tinent to  the  subject,  could  not  be  received.  But 
The  present  Resolutions  were  relative  to  matters  of 
debate.  They  were  logical  deductions  from  mat- 
ters of  fact,  and  estabhshed  principles  from  wliich 
consequences  wer5  to  be  drawn< 

Mr.  A.  Stuart  would  keep  himself  to  the  point 
in  question.  He  had  yesterday  endeavoured 
prove  the  Governor  had  the  prerogative  of  digal- 
lowance,  and  he  had  heard  nothing  advanced  to 
the  contrary.  How  can  the  House  send  these 
Resolutions  to  the  Governor  ?  By  what  organ  ? 
— They  should  act  in  accordance  with  that  respect 
and  kindness  that  ought  to  exist  between  the  two 
branches.  The  members  ought  to  keep  up  the 
forms.  The  onl^  way  was  by  an  address.  The  House 
must  go  on  Friday  with  their  new  Speaker.  He 
never  heard  of  Resolutions  being  sent  to  the  King 
or  his  representative  in  the  manner  proposed,  and 
he  knew  not  how  the  Resolutions  could  be  sent  to 
the  Governor.  The  House  of  Commons,  in  Sir 
E.  Seymour's  case  persisted  in  their  choice,  and 
voted  an  address  to  the  King  stating  theii*  reasons 
for  persisting.  The  King  replied  in  the  negative, 
upon  which  debates  took  plac6.  The  exajnple 
might  here  be  followed — this  was  a  form,  though 
some  members  despised  foiTn,  and  thought  more 
of  their  own  understandings  thaTi  tlio  ^visdom  ol^ 
ages.  If  the  House  was  detei*mined  to  inform  the 
Governor  of  their  purpose,  they  must  do  so  by  ad- 
dress. 

Mr.  Quesr^el. — If  by  following  the  House  of 
Commons,  they  did  it  suaviter  in  modo — they 
ought  to  act  fortiter  in  re.  The  representatives  of 
tliis  country  knew  their  rights  and  had  two  meth- 
ods of  sending  the  Government  notice  to  their  in- 
tentions—and that  was  by  address  or  by  me$Si:ge, 
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The  reason  of  Mr.  Seymour^s  disallowance,  had 
been  the  King's  promoting  him  to  a  more  elevated 
rank,  but  the  House  wished  to  retain  him.  If  the 
Governor  had  stated  his  intention  to  make  Mr. 
Papineau  Chief  Justice,  they  might  still  think  he 
was  going  to  serve  his  country,  and  act  according- 
ly. But  no  such  offers  had  been  made,  and  tho 
House  must  persist  in  their  choice  and  adopt  the 
Resolutions. 

Mr.  Christie  said,  the  1  st  Resolution  was  am- 
biguous and  wished  Mr.  Cuvillier  to  state  whether 
ho  would  pretend  to  say  the  Crown  could  elect  in- 
dependently of  the  Sovereign.  He  hoped  he  would 
ha  precise  and  explain  his  views. 

Mr.  Cuvillier. — The  resolution  explains  itself. 

Mr.  Borgia  addressed  the  Clerk,  but  in  a  voice 
too  low  to  aiford  us  an  opportunity  to  report.  He 
said,  the  precedents  quoted  were  during  the 
Reign  of  Chas.  2d,  when  liberty  was  but  feeble — 
dunng  a  most  stormy  period.  To  the  honour  of 
tho  House  of  Commons,  the  proceedings  were  ex- 
punged. 

Mr.  Ogdcn  moved  the  previous  question,  wheth- 
er the  Resolutions  would  be  heard. 

Mr.  Stuart  seconded  the  motion. 

For  motion,  4  Against,  39. 

The  Resolutions  were  then  carried. 

Mr.  Papineau  th3n  took  the  Chair,  and  the 
Mace  was  put  on  the  table. 

Mr.  Ogden  asked,  by  what  authority  Mr.  Pa- 
pineau took  the  Chair  and  the  Mace  was  on  the 
table — whether  by  a  new  election,  or  by  a  perse- 
verance in  their  former  choice. 

Several  voices,  "  by  former  choice." 

Mr.  Ogden,  Stuart,  Young,  and  Christie,  imme- 
diately left  the  House. 

Mr.  Vallieres  moved  an  address  to  the  Governor 
which  he  said  was  nearly  the  same  as  in  Sey- 
movii's  case,  explaining  tlieir  reasons  for  persisting. 
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His  Excellency  could  not  refuse  accepting  the  ad^ 
dress,  as  the  King  had  done  so  in  Seymour's  casp^ 
Tiie  King  had  made  certainly  a  short  ansv/er,  but 
still  he  noticed.  Mr.  V.  moved,  that  messengers 
be  appointed  to  carry  the  address.  Messrs.  Val- 
lieres,  CuviUier,  Bourdages,  Letourneau  and  Pa- 
pincau,  were  appointed. 

The  House  adjourned  till  to-morrow,  Friday,  at  J 
1.  Bat  the  House  never  met  again,  being  pro- 
rogued by  Proclamation,  . 

NO.  IV. 

(p.  97.) 

Extracts  from  the  Resolutions  passed  at  a 
General  Meeting  of  the  inhabitants  of  Montre- 
al, 5th  December,  1827. 

**  Resolved, — That  amonj^  other  uocoiisti- 
tutional  powers  which  the  House  of  Assem- 
bly has  arrogated  to  itself — the  claim  set  up 
ou  a  recent  occasion  to  appoint  its  own 
Speaker,  independently  of  the  allow^ance,, 
and  approval  of  the  King;orof  His  Majesty'i 
Representative,  is  in  the  opinion  of  this 
Meeting  without  precedent  in  the  practice  of 
the  British  Parliament  and  Colonial  Assem- 
blies, and  highly  dangerous,  aod  subversive 
of  the  undoubted  and  hitherto  undisputed 
rights  and  prerogatives  of  the  Crown  iu  this 
Province. 

Resolved, — That  in  the  opinion  of  this 
Meeting,  His  Excellency  the  Governor  m 
Chief,  under  such  trying  and  unprecedented 
circumstances  acted  with  a  wisdom  and 
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firmness  hecommfi;  his  high  character,  and 
with  a  proper  regard  to  the  rights  and  digni- 
ty of  His  Majesty's  Crown,  and  the  welfare 
of  the  inhabitants  of  this  Province,  in  assert- 
ing His  Majesty's  prerogative,  and  in  proro- 
guing the  Provincial  Parliament,  a  measure 
which  whatever  temporary  inconvenience 
may  arise  from  it,  was  the  only  one  which 
bis  Exco!;:":jcy  could  consistently  adopt  with- 
out cornpr{)ti}ising  those  recognizedRights,— 
in  the  maintenance  of  which  the  inhabitants 
of  this  Province  are  very  deeply  interested/' 

Extract  from  the  Address  founded  on  the 
chore  Resolutions,  presented  to  His  Excellency 
the  Governor  in  Chief. 

"But  although  we  had  observed  with 
melanclioly  p-esentiments  the  tendency  of 
the  course  adopted,  which  from  the  defec- 
tive state  of  our  representatio?:,  derived  on- 
ly from  the  Seignoi  ics,  was  unalteral)le  ex- 
cept by  some  interposition  of  the  Parent 
Country  (such  as  occurred  to  rcriress  the  in- 
justice atieinptcd  towards  Upper  Canada,) 
we  were  nevertheless  not  prepared  for  so 
Budden  an  exhibition  of  the  spiiir  of  domina- 
tion, so  hauirhtya  disrpj^ard  (<f  the  Preroga- 
tives of  the  Crown,  and  so  wanton  a  viola 
tion  of  the  Constitution  under  ^vhich  alone 
they  exist,  as  has  been  manifested  by  the  As- 
8eml)Iy,  immediately  before  i\\o  recent  pro- 
rogation. 

♦*  We  feel  deeply  that  it  has  been  to  iho 
power  and  prerogatives  of  rhe  Crown  that 
under  Providence  we  must  chiefly  ascribe 
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the  preservation  of  those  characteristics  by 
which  this  province  can  be  distinguished  as 
an  English  Colony-  We  feel  that  these  pro- 
rogatives  and  power,  necessary  to  good  gov^ 
erumeut  throughout  the  British  donainions, 
must  be  to  us  in  this  Province  more  essen- 
tial, as  constituting  our  chief  refuge  in  dan- 
ger, Our  strong  tower  of  defence  against 
feudal  ascendancy,  and  our  sole  reliancd 
against  anarchy  and  confusion." 

Extract  from  the  Resolutions  passed' at  a 
similar  meeting  J  held  at  Three  Rivers^  Decern^ 
6er,  1827. 

**  X.  That  it  is  both  with  sincere  and  ex- 
treme regret  this  meeting  witnessed,  shortly 
after  the  prorogation  of  the  said  twelfth 
Provincial  Parliament,  the  conduct  of  seve- 
ral leading  tnombers  of  that  Parliament, 
beaded  by  iho  Speaker  of  the  House  of  As- 
sembly, L.  J.  Papineau,  Esquire ;  conduct  de- 
serving the  hi,^^hcst  censure  of  a  free  peopio 
knowing  the  hounds  of  their  coustitutionai 
rights  and  privileges,  in  as  much  as,  by  pub- 
lications and  oilier  inflammatory  means,  ad- 
dressed to  the  passions  and  prejudices  of  a 
simple  but  honest  and  loyal  peasantry,  they 
endeavoured  to  destroy  the  wonted  respect 
entertained  by  the  people  of  the  King's  Re- 
presentative in  this  province,  by  defaming 
his  personal  and  parliamentary  conduct;  be- 
ing in  his  latter  character  alone  responsible 
to  parliamentary  check  and  inquiry,  and  Iq 
the  former  to  himself  and  the  laws  of  hi* 
Country. 

XI.  That  it  is  with  equally  deep  and  sia« 
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cere  regret  this  Tneeting  have  witDessed  a 
party,  by  no  means  inimical  to  the  views  of 
the  same  individual,  during  the  late  elections 
and  at  various  other  times,  endeavouring  to 
establish  national  and  religious  distinctions  in 
a  Province  where  it  is  the  interest  of  all  to  be 
united  under  one  King  and  Government, 
and  where  every  individual  is  protected  in 
the  worship  of  his  God  in  the  way  most  ap- 
proved by  his  conscience  ;  and  where,  in  ono 
word,  priest  and  people  are  equally  protect- 
ed in  their  secular  asw^ell  as  sacerdotal  rights 
Hod  immunities. 

"XII.  That,  therefore,  the  thanks  of  this 
Meeting  are  in  a  peculiar  manner  due  to  His 
Excellency  the  Governor  in  Chief  for  hav- 
ing, at  the  late  Meeting  of  the  first  Session 
of  the  thirteenth  Provincial  Parliament,  ex- 
ercised that  branch  of  the  royal  prerogative^ 
which  in  common  with  every  other  negative 
power, 'is  so  essentially  the  legislative  capa- 
city of  the  Crown,  allows  a  negative,  upon 
the  House  of  Assembly's  choice  of  Speaker, 
with  respect  to  the  said  L.  J.  Papineau,  Esq. 
an  individual  who  has  identified  himself  with 
the  most  unwarrantable  breaches  upon  our 
Constitution,  and  the  most  unjustifiable  in- 
sults to  His  Majesty's  Crown  and  dignity, 
through  the  person  of  his  noble  representa- 
tive in  this  Province. 

"XIII.  That  it  is  with  abhorrence  and 
alarm  this  meeting  have  heard  of  the  unpre- 
cedented assurance  of  the  House  of  Assem- 
bly, last  above  referred  to,  in  violating  the 
Constitinion  and  the  King's  just  and  legal 
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prerogative,  in  presisting  to  declare  their 
choice  of  Speaker  absolute,  without  the  ap- 
probation of  His  Majesty's  representative, 
according  to  the  ancient  customs  of  both  Im- 
perial and  Provincial  Parliaments. 

XIV.  That  the  thanks  and  gratitude  of 
this  Meeting  are  also  due  to  His  Excellency 
the  Governor  in  Chief  for  his  constitutional 
firmress  in  withstanding  so  violent  an  attack 
upon  His  Majesty's  lawful  prerogative." 

Extract  from  the  Address,  to  his  Excellency 
the  Governor  in  Chief  founded  on  the  forego- 
ing  resolutions. 

We  also  complain,  that  they  have  re- 
fused to  admit  your  Excellency's  negative 
npon  their  choice  of  Speaker,  and  persisted 
in  declaring  that  choice  absolute  without  the 
approbation  of  your  Excellency  ;  thus  de- 
nying an  undoubted  Prerogative  of  the  Crown 
and  an  inherent  principle  in  the  Constitu- 
tion ;  and  that  their  uniform  disregard  and 
contempt  of  your  Excellency's  recommend- 
ations, even  when  accompanied  by  instruc- 
tions and  despatches  from  his  Majesty's  Pa- 
ternal Government,  betray  a  spirit  no  less 
destructive  of  the  supremacy  of  the  Mother 
Country,  than  hurtful  and  prejudicial  to  the 
true  interests  of  his  Majesty's  loyal  subjects 
in  this  Province.  We  complain,  moreover, 
that  a  leading  and  influential  party  amongst 
them,  untrue  to  their  duty  as  representatives 
of  a  free  people,  and  disregarding  that  gen- 
erous spirit  of  conciliation  which  should  ever 
characterize  the  people  of  this  Province,  and 
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j^ermanently  unite  them  ia  one  bond  of  na- 
tional feeling  and  sentinrient,  avail  themselves 
of  every  means  and  opportunity  to  institute 
civil  and  religious  distinctions  for  purpose* 
as  unworthy  of  true  partriotism  as  detriment- 
al to  the  happiness  and  prosperity  of  this  part 
of  the  British  Empire." 

Extract  from  the  Resolutions  of  the  like 
meeting  held  at  (Quebec,  2ith  December,  1827, 

1.  Resolved — That  in  the  opinion  of  this 
meeting,  it  is  the  well-established  prerogative 
of  His  Mnjesty  to  disallow  or  confirm  the 
Election  of  the  Speaker  of  the  Assembly  of 
this  Province. 

2.  That»  in  the  opinion  of  this  meeting, 
ibe  public  conduct  of  the  person  elected  to 
bo  the  speaker  of  the  Assembly,  at  the  late 
meeting  of  the  Provincial  Parliament  afford- 
ed sufficient  grounds  for  the  disallowance  of 
liis  Election,  and  that  the  exercise  of  that  of- 
fice by  him  was  incompatible  with  the  good 
understanding  which  ought  to  subsist  between 
the  Assembly  and  the  other  Branches  of  tho 
Legislature. 

3.  That,  in  the  opinion  of  this  meeting,  the 
Assembly  by  pertinaciously  persevering  in 
an  election, which,  in  the  exercise  ofthe  Roy- 
al Prerogative,  had  been  disallowed,  render- 
ed the  prorogation  ofthe  Legislature  matter 
of  indispensable  necessity,  and  is  chargeable 
with  all  the  public  inconvenience  and  injury 
•onsequent  on  an  interruption  of  the  prO'^ 
sdodiogs  of  the  Legislature," 
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Extract  from  the  Address  founded  on  th^ 
Above  Resolutions. 

*'  We,  His  Majesty's  dutiful  and  loyal  sub- 
jects, Inhabitants  of  the  City  and  vicinity  of 
Quebec,  beg  leave  most  respectfully  to  ap- 
proach  your  Excellency  for  the  purpose  of 
expressing  the  entire  satisfaction  we  have 
derived  from  the  firm  and  dignified  conduct 
evinced  by  your  Excellency,  on  the  recent 
meeting  of  the  Legislature  of  this  Province, 
in  thejwdicious  exercise  of  the  Royal  Prero- 
gative, f)y  the  disallowance  of  the  Speaker, 
chosen  by  ihe  House  of  Assembly,  andintho 
Prorogation  of  the  House  on  their  subsequent 
proceedings. 

The  Prerogative  of  His  Mnjesty,  to  dis- 
allow t'ho  Election  of  a  Speaker  of  the  House, 
we  maintain  to  be  inconiestible  and  co-ordi- 
nate with  the  right  of  approval  of  that  choice. 

VVe  deeply  regret  in  common  with  other 
of  His  JVlajesty's  subjects,  solicitous  for  the 
welfare,  peace  and  Constitutional  Govern- 
ment of  this  part  of  His  Majesty's  Dominions, 
that  a  sufficient  regard  for  established  aulho- 
ritj'^  and  for  the  Public  Interest  was  not  found 
in  theMajoriry  of  the  House  of  Assembly,  to 
have  restrained  them  from  their  pertinacious 
perseverance  in  the  Election  of  the  person 
disallowed  by  your  Lordship;  and  while  wo 
view  the  interruption  of  Public  Business  by 
the  Prorogation  ofthe  Legislature  as  a  most 
serious  evil  to  the  Province, we  are  at  the  samo 
time  fully  satisfied  that  under  circumstances, 
there  was  no  alternative  left  for  your  Lord- 
sbip,ou  this  uncommon  and  trying  ocGasion.** 
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^O.  Y. 

COUET  OF  KING'S  BENCH.— Quebec. 
Chasseur  vs.  Hamel. 
This  important  case  came  regularly  before  the 
Court  on  Wednesday  last  when  it  was  ably  argued 
by  the  Attorney  General,  on  behalf  of  the  Defen- 
dant, the  Counsel  for  the  Plaintiff  not  appearing 
to  support  Ilia  demurrer  : — and  on  the  last  day  of 
the  Term  the  Judges  proceeded  to  give  judgment 
as  follows  r 

Chief  Justice. — This  is  an  action  for  a  trespass, 
or  voida  de  fait.  The  declaration  of  the  plaintiff 
sets  forth  that  the  defendant  entered  into  the 
plaintiff's  house,  and  seized  and  sold  certain  arti- 
cles of  moveable  property,  belonging  to  the  plain- 
tiff, v/ithout  any  lawful  authority  so  to  do  ;  and 
therefore  he  prays  compensation  in  damages.  The 
defendant,  by  an  exception  peremptoire  en  droit, 
justifies  the  entry,  seizure  and  sale  of  the  property 
in  question,  under  the  authority  of  a  judgment 
awarded  by  a  Militia  Court  Martial  against  the 
defendant,  for  a  fine  of  ten  shillings  incurred  un- 
der and  bj  virtue  of  the  provisions  of  the  ordin- 
ances of  the  27th  Geo.  III.  cap.  2,  and  29tii  Geo. 
HI.  cap.  4,  for  a  breach  of  duty.  This  justification 
tiie  plaintiff  has  traversed  by  a  general  denegation 
of  the  fact  and  of  the  law.  The  cause  has  been 
heard  upon  the  pleadings,  and  the  question  sub- 
mitted to  us  is,  whether  the  justification  be  a  suf- 
ficient bar  to  the  action  ?  if  the  matters  of  fact 
stated  in  the  plea  be  true,  and  this  question  turns 
♦entirely  upon  the  inquiry  whether  the  Militia  Or- 
dinance passed  in  the  27th  and  29th  Geo.III.be 
or  be  not  nov/  in  force. 

These  ordinances  were  passed  by  the  Governor 
and  Legislative  Council,  under  the  Q\iebec  act, 
before  the  establislmicnt  of  the  present  consfitu- 
Jion,  and  were  permanent  acti.    But  by  the  Pro- 
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vincial  Statute  34  Geo.  HI.  cap.  4,  they  were  re- 
pealed in  these  words  : — "  And  be  it  further  en- 
"  acted,  that  from  and  after  the  passing  of  thia 
"  act,  an  ordinance  of  the  late  Province  of  Quebec^ 
"  passed  in  the  27th  yea.r  of  his  Majesty's  reign, 
"  intituled,  &c.  and  also  a  i  ordinance  passed  in. 

the  29th  year  of  his  Majesty's  reign,  intituled, 
"  &c.  shall  be,  and  they  are  hereby  repealed,"  Tho 
Provincial  Statute  34  Geo.  III.  c.  4,  was  not,  how- 
ever, a  permanent  act  :  it  was  a  temporary  act  in 
consequence  of  the  35th  section  which  is  in  these 
words  :  *'  And  be  it  further  enacted,  by  the  au- 

thority  aforesaid,  that  this  act  shall  be  and  con- 
"  tinue  in  force  fiom  the  passing  thereof,  until  the 
"  first  day  of  July,  which  will  be  in  the  year  of  our 
"  Lord  1796,  and  no  longer."  And  from  hence  has 
arisen  the  doubt  whether  the  ordinances  repealed 
by  this  statute  were  repealed  permanently,  or  tein^ 
porai  ily. 

I  admit  the  principle  that  a  temporary  act  maj 
repeal  a  permanent  statute  ;  but  to  effect  such  a 
repeal,  the  intention  of  the  legislature  to  be  sq 
should,  in  my  opinion,  be  manifest  ;  for,  prima 
facie,  an  act  which  is  declared  by  the  legislature 
generally  to  be  temporary,  ought  to  have  no  other 
than  a  temporary  effect.  "If,"  says  Mr.  Justice 
Bayley,  speaking  of  the  usual  clause  of  continu* 
ance  in  temporary  acts,  in  the  case  of  the  King  vs. 
Rogers,  (10  Eist.  p.  575)  "this  act  mean  the 
"  whole  of  the  act,  then  there  is  an  end  of  tho 
"  question. — And  I  consider  it  as  relating  io  the 
*'  whole  act ;  and  after  the  time  hmited  by  the  act 
"  for  it  to  have  effect,  I  consider  the  question  the 
"  same  as  if  that  act  were  no  longer  to  be  found  m 
"  the  statute  bock." 

If  the  present  case  had  stood  upon  this  grouncL 
I  should  have  thought  it  to  be  a  case  in  which  tho 
intention  of  the  legislature  to  repeal  peimanently^ 
was  particularly  required  to  be  manil'est  upon  th» 
25 
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face  of  tho  statute  ;  tha  consequsnce  of  a  perma- 
nent repsal  of  the  ordina  nces  woald  have  boea  to 
leave  the  province,  its  government,  ;ind  its  inhab* 
itants,  without  the  protection  of  a  Miiitia,  and  ao 
far  in  a  (bfancelsas  state,  in  the  im  mediate  vicini- 
ty of  a  foreign  dominion  ;  and  to  prasame  such 
tLTi  intention  in  the  legislature  by  m^re  construc- 
tion, 13  that  which,  in  my  opinion,  could  not  be 
done. 

But  the  case  stands  upon  better  ground,  name- 
ly, the  construction  of  the  Legislature  itself  as  ta 
Uie  eff^^ct  of  the  31th  of  Geo.  the  III.  cap.  4.  upon 
the  ordinances  which  is  expressed  in  the  subse- 
<juent  statute  of  th3  43d  Goo.  III.  c.  1.  sec.  53.  To 
explain  this,  I  ma<^jt  obs3  ve  that  the  34th  Geo.  Ill* 
C,  4.  was  conti  iued  by  tho  3aih  Geo.  HI.  c.  1.  Bee. 
63,  to  tho  li  st  of  July  130-2,  and  f  om  thence  tO' 
the  end  of  the  then  next  Session  of  the  Provincial 
Parhament  ;  both  these  Statutes,  however,  were 
repealed  by  the  53d  section  of  the  43d  Geo.  III. 
and  to  p  event  the  operation  of  the  O  dinancea 
ofthe27f.h  and  2  3th  G:o.  III.  which,  inconse- 
quence of  this  i  cpoa!  of  the  Statutes,  would  have 
revived,  if  thei;  repeal  wa<^  temporary.  They  (tho 
ordinances)  by  t^ie  same  53d  section,  were  again 
xepealed  daring  the  cnntinuanco  of  the  43d  of 
Geo.  III. ;  and  this  clearly  shews  thnt  the  previous 
/Statutes  and  the  suspension  of  the  ovdinancea 
which  they  c^n':ained,  v/ere  considered  by  the 
Legislature  to  i^e  c^-'^qnal  in  thei  •  duration,  and 
consequently  ttjat  tho  o  irinal  intention  of  the 
•Legis'atii  e  was  to  cffjct  a  tem]>n"a:y  repeal  of 
Ihe  O.dioa  ces  and  no  more.  Had  it  been  other- 
Wse,  aid  their  odginal  intent'on  had  been  to  ef- 
ibct  a  peiTuanent  lep^al,  thee  would  have  been  no 
jiecessitv  f:)r  a  second  lepeal. 

It  Will  he  al niitted  that  the  Legi^ilanre  is  the 
best  iate'p  eterof  i's  cv/n  intf  ntims  and  of  its  own 
^JliJGi3  ;  aad  as  ao  alteration  has  been  made  in  any 
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Statute  subsequent  to  the  43d  Geo.  III.  whick 

bears  upoa  ths  question  now  before  up,  and  th* 
on,<]^inal  repeal  of  the  0  dinances  v;as  temporary, 
and  not  permanentjWe  are  of  opinion  that  i>pon  th» 
the  expiration  of  tiie  last  Statute  5  Geo.  111.  cap. 
2.1.  on  the  first  of  May  1827,  the  Ordinances  r©» 
vived  and  have  since  continued  to  be  and  still  aro 
in  force. 

Kerr,  J. — Since  this  question  fiist  came  to  b© 
moated,  I  never  enterrained  tiie  U  ast  doubt  upca 
the  subject.  It  is  entirely  a  qucsLion  of  construc- 
tion that  is,  wholhei  the  probationaiy  statute  34^ 
Geo.  in.  cap.  4.  ard  the  sils'  ci  cr  i  c xpci ir;  cnt- 
al  acts  did,  or  did  not,  operate  a  pcni  ancnt  re- 
peal of  the  Provincial  Miii  ia  0;di!iarces  ?  Th« 
very  preamble  of  the  34th  of  tlie  late  King  shew© 
the  a:ixiei:y  of  the  Legislature  to  provide  for  the 
protection  and  secuiiiy  of  the  Province,  and  that 
it  is  considered  a  v/ell  o  ganizcd  Militia  i  s  tho 
best  means  towards  these  obje  cts.  The  v.oids  in 
the  preamble  aie  "  M'hereas  a  leepectable  Mili- 
"  tia,  es  ablishcd  under  pi  ope;   regulaii^  ns,  is  es- 

S3ntial  to  iho  protection  and  defence  cf  tbisProv- 
"  incc."  The  same  wo;ds  are  to  be  tbund  in  tho 
next,  and,  i  beaeve.  in  every  succeeding  ten. porary 
act  relating;  to  the  MiUiia  ,  and  are  we  in  tlie  ab- 
sence of  any  express  enactment  so  presume  that 
the  Lcfi^is'atu  c  i  itended,  by  the  clause  of  repeal 
in  these  tempo: a:y  s  aUitcs,  to  withch'aw  from 
the  Ptovinee  tliL'ii  pLOtcclion  and  security  Vvbich  a 
Militia  is  calculated  to  cflbrd  ?  There  is  not  cnly 
an  absence  cf  a  plain  and  clear  dccla  ation  cf  the 
intenlion  cf  the  Le,gislaUire  that  these  ordi  nance? 
should  be  for  ever  repealed  :  but  a  presumption  of 
the  strongest  kind,  derived  fioin  the  words  of  the 
temporary  acts  to  the  ccntrary.  There  is  another 
circumstance  which  has  very  great  w^eight  on  mj 
mind,  derived  from  the  Civil  Law  of  the  country. 
Here  the  Militia  are,  in  some.  leepccla,  nikdstei^ 
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«f  justice,  adding  strength  to  the  civil  arm, 
as  well  as  a  military  force  for  its  defence  ; 
and  can  we  presume  that  the  Legislature 
should  he  so  wanting  to  the  interest  of  their 
fellow-citizens,  as  to  meditate  the  depriving 
the  civil  magistrates  of  their  support  ?  The 
authority  of  the  King  vs.  Rogers,  is  to  my 
mind  conclusive,  and  I  am  of  opinion  that 
judgment  should  be  entered  for  the  Defend- 
ants. 

BowEN,  J. — I  also  heartily  concur  in  the 
result  of  the  opinion  just  delivered  by  tho 
lear  ied  Judges  who  have  preceded  me,  al- 
though when  the  revival  or  non-revival  of 
the  Militia  Ordinances,  first  came  under  con- 
siders? rion  in  another  place,  where  i  havo 
the  honoLu*  to  hold  a  seat,  the  opinion  which 
I  then  enrertained  was  different. — This  how- 
ever pr<K'eeded  from  my  having  over-looked 
the  secon<l  repeal  of  ihese  Ordinances  con- 
tained in  the  53d  sec.  of  tlie  statute  43  Geo. 
III.  c.  1.  and  having  cotisidered  the  question 
solely  upon  the  words  of  repeal  as  contained 
in  the  first  statute  34  Geo.  III.  c.  4.  The 
latter  is  entitled  An  act  to  provide  for 
•*the  greater  security  of  this  Province  by  tho 

berrer  rejrulatiou  of  the  Militia  iliereof,  and 
**  for  repealing::  certain  Acts  or  Ordinances 

relating  to  the  same."  The  preamble  re- 
•*  cites  that  a  resj)ectable  I\lilitia  under  pro- 
**  per  regulations  is  essential  to  the  protec- 
**  tion  and  defence  of  this  Province  and  the 

laws  now  in  force  are  inadequate  to  tho 
*•  purposes  intended.'*  The  31st  section 
then  enacts  **  that  from  and  after  the  pas- 
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*^  sing;  of  this  Act— (March  1793,)  an  Ord- 
**  inance  of  the  late  Province  of  Quebec, 
**  passed  in  the  27th  year  of  his  Majesty's 
*'  Reign,  entitled   **  An  Ordinance,*  &c. 
*'  and  also  an  Ordinance  passed  in  the  29th 
**  year  of  his  Majesty's  Reign,  entitled  **  An 
Act  or  Ordinance, f  &c.  shall  he,  and 
they  are  hereby  repealed." — And  by  the 
35th  section,  it  is  enacted  '*  that  this  Act 
"shall  be  and  continue  in  force  from  the 
passing  thereof,  until  the  1st  of  July.  1796, 
*'  and  no  longer,  provided  always  th;a  if  ai 
*'  the  time  above  iixed  for  the  expiration  of 
**  this  Acr,  the  Province  shall  be  in  a  state 
of  war,  invasion  or  insurrection,  the  said 
**  Act  shall  continue  and  be  in  force  until  the 
**  end  ofsuch  war,invasion  or  insurrection.'* 
What  was  the  intention  of  the  Legislature 
in  any  case,  can  only  be  collected  iVora  the 
language  used  by  it  in  its  enactments,  and  in 
every  such  case  it  becomes  a  question  ofcon- 
«tructi()n  as  to  what  the  Legislature  really 
intended. 

It  is  a  clear  rule  that  by  tl?e  repeal  of  a 
repealing  Statute,  the  original  Statute  is  re- 
vived, for  by  so  doing  the  Legisl  ture  de- 
clares that  the  repeal  iih?>l!  no  ioii^er  exist, 
and  4t  is  the  same  thing  if  the  repealing  law 
itself  provide  that  the  repeal  shall  be  only 
temporary.  But  it  is  not  true,  as  has  been 
asserted,  that  a  perpetual  law  can  in  no  in- 
stance be  repealed  by  a  temporary  one  :  for 
it  is  an  undoubted  principle  in  law,  that  ft 


*27th  Geo.  3.  c.  %   t29th  Geo.  3,  Co  4. 
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Btatiue,  thouf^h  temporai7  in  some  of  iH 
provisions,  may  have;  a  permanent  opcralioa 
Hi  otiier  respects.  This  point  ran)©  under 
discussion  in  the  Court  of  King's  Bench  ia 
Enj^lantl,  in  1803,*  when  the  question  wa» 
whether  \lie  Statute 26,  Geo.  111.  c.  108,  sec. 
27,  wi/ich  repealcii  the  Stat.  19  Geo.  11.  c. 
35,  having  itself  expired  at  the  end  of  thd 
Session  of  Paj  lianicnt,  after  June  1795,  tho 
Slat.  19  Geo.  il.  did  not  revive  ;  and  Lord 
Ellenhorough  in  delivering  the  o[)inion  of 
the  Court  expresses  himself  thus,  '*  that 
**  would  not  necessarily  follow,  for  a  law 
•*  though  temporary  in  some  of  its  provisiona 
*•  may  I'uve  a  pertnauent  operation  in  other 
•*  respects.  The  Slat.  26  Geo.  IJl.  c.  108, 
♦*  proftsses  to  repeal  the  Stat.  19.  Geo.  11. 

c.  35,  ahsolutfly,  tfiough  its  ow  n  provis- 
•*  ions  w  hich  il  suhstituted  in  the  place  of  it 
•*  were  to  be  only  temporary." 

Witfi  a  view  to  tl:e  construction  for  which 
I  formerly  (M^ntended,  it  mny  not  he  alto* 
geihcr  unj)rofit:d)le  to  conipare  th.e  words  of 
repcid  as  contained  in  the  26ih  George  III. 
cap.  103,  with  liie  words  of  repeal  in  our 
Provincial  Statute  to  w  hich  I  have  alrea<ly 
referred,—**  and  he  it  further  enacted  i)y  the 
**  authority  aforesaid,  that  this  Act  shall 
•*  commence  and  lake  place  upon  Monday 

the  24th  of  June  1795,  and  from  ihenco 
**  to  the  end  (»f  the  then  next  Session  of  Par- 
•*  liameni,  and  that  from  and  after  the  said 
•*  24th  July  1786,  the  said  recivcd  Acts  of  tho 


•3,  East,     206.  Warren  vs,  Wiiidlft. 


475 


I9th,23nl,24rh,3l3t,  im  Goo.  IT.  and  of 

tho  6th  ;mv\  2ist  ycnv)*  cif  the  Reign  of 
**  hi^  present  M;<jt'sty,  shall  be,  and  is,  and 
•*  are  hereby  repealed.'*  VVoiuU  of  repeal, 
which  according  to  iny  consrsMiction  of  tlicm, 
are  in  n()\vi>e  more  absolute  th.in  those  con- 
tained in  the  Provincial  Statute  34  Geo. 
c.  4.  The  use  of  the  words  *'  this  Act"  iu 
the  forcKoin;;;  tiausie,  affords  an  answer  to 
much  of  the  ar^aiDent  fomuled  upon  t!ie  caso 
of  the  Kin;;  vs.  llo<i;er»<,*  wliich  has  been 
relied  on  as  decisive  oftlie  question  under 
considerntion.  That  case  so  far,  in  my  opi- 
nion, from  over-turninj:  the  principle  for 
which  !  contended,  p;oes  directly  to  stren^,lh- 
cn  and  confirm  it.  Lord  l!jili'nhoroti}^h  thero 
said  U  is  a  question  of  construction  on  eve- 
ry act  professinf^  to  repeal  or  in?erfere  with 
the  provi.-^ions  of  a  former  law,  whetiier  it 
operates  as  a  total  or  a  partial  and  tempcn-a- 
ry  repeal.  Here  tli(^  q  iestion  is  whether 
the  provisions  (»f  the  Hiat.  42  Gvn.  liL 
which  was  ori^irially  perpetual  be  entirely 
repealed  by  the  46! h  of  liie  Kin;r,  or  only  ro» 
pealed  for  a  limited  titne.  The  last  Act  re- 
cites indeed  tliat  certain  provisions  of  llio 
former  Act  siiould  be  repealed;  bur  this 
word  is  not  to  be  taken  in  an  absalute,  if  it 
nppenr  upon  the  w  hole  Act  to  be  usc<l  in  a 
limited  ser.se  only."  1  trust  enoujih  has 
been  shewn,  were  it  any  huij^er  an  open 
question  of  constrnciion,  or  were  it  necessa- 
ry to  justify  iho  opinion  formerly  eiuestaia- 


*10.  East,  p.  56D. 
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^  by  me  of  the  subject^  that  the  repeal  iti 
the  Statute  on793,  (34th  George  III.)  tvag 
ihea  contemplated  as  au  absolute  repeak 
But  the  same  Legislature  having  subsequent- 
ly in  1803»  (and  it  is  upon  this  ground  alono 
that  I  yield  my  fornaer  opinion  to  which  I 
must  still  have  adhered  whatever  might  have 
been  the  consequences)  taken  from  lue  the 
right  to  inquire  at  present  what  might  havo 
been  its  true  intention  in  1793  by  again  re- 
pealing the  Ordinances  in  question  ;  this  Le- 
gislative interpretation  of  the  clause  of  repeal 
in  the  Statute  of  3793,  must  therefore  havo 
the  effect  to  preclude  me  from  putting  any 
«lher  or  different  interpretation  upon  the  like 
words  of  repeal  contained  in  the  Statute  of 
1803  which  after  being  continued  by  various 
Statutes  was  suffered  to  expire  on  the  Ist 
May»  1827.  The  supposed  trespass  for 
which  the  Plaintiff  seeks  to  recover  damageti 
from  the  defendant  in  the  present  instance, 
being  acts  done  in  pursuance  of  the  revived 
Ordinances,  I  am  of  opinion  with  tlio  other 
Judges  that  it  proved  they  do,  in  law,  amount 
to  a  justification  of  the  Defendant. 
TachereaUyJ, — This  case  falls  within  the 

f rinciple  of  the  cases  cited  by  the  Defendant, 
t  is  evident  that  there  was  no  intention  in 
the  Legislature  to  repeal  permanently  the 
Malitia  Ordinances  and  that  the  words  and 
good  sense  of  the  several  Statutes  referred 
to  require  that  construction.  Therefor* 
judgment  mu»t  be  for  the  Defendant. 
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NO.  VI. 

Bill  to  make  further  provision  towards  de^ 
frayin«;  the  Civil  Expenditure  of  the  Pro- 
viocial  Goveromeut. 

Most  Gracious  Soverei^^n — Whkreas,  hf 
Message  of  His    Excellency,  Sir  Jarae» 
Kempt,  Knight  Grand  Cross  of  the  most 
Honourable  Military  Order  of  the  Bath,  and 
Administrator  of  the  Government  of  Lower 
Canada,  bearing  date  the  twenty-eighth  day 
of  January,  one  tiiousand  eight  hundred  and 
twenty-nine,  laid  before  both  Houses  of  the 
Legislature,  it  appears  that  the  funds  alrea- 
dy appropriated  by  law  are  not  adequate 
to  defray  the  whole  expenses  of  His  Majes- 
ty's Civil  Government  of  this  Province,  and 
of  the  Administration  of  Justice  and  other 
expenses  mentioned  in  the  said  Message; 
and  whereas  it  is  expedient  to  make  further 
provision  towards  defraying  the  same  for 
the  year  commencing  one  thousaad  eight 
hundred  and  twenty-nine,  and  ending  on  the 
31st  day  of  December  in  the  same  year:—' 
We,  your  Majesty's  most  faithful  and  loyal 
subjec  ts,  the  Commons  of  Lower  Canada^ 
in  Provincial  Parliament  assenibled,  most 
humbly  beseech  your  Majesty  that  it  may  be 
enacted,  and  be  it  therefore  enacted,  &:c; 
And  it  is  hereby  enacted  by  the  authority 
of  the  same,  that  from  and  out  of  the  unap- 
propriated monies  which  now  are  or  hereaf- 
ter shall  come  into  the  hands  of  the  Receiv- 
er General  of  the  Province  for  the  lime  be- 
ings there  shall  be  supplied  aiad  paid  toward* 
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defraying  the  expenses  of  the  AHmioistra- 
tion  of  Justire  niul  ofilie  support  vi'xhe  Civil 
Gcvernmcnt  in  this  Proviin'e,  for  the  year 
comrncMU'iiij;  on  the  1st  day  of  January,  1829, 
RUtl  ending;;  on  theSJst.day  of  Deeemher  in 
tfie  same  year,  sueh  sum  or  sums  of  monej 
8S  toji^ciher  with  the  monies  ah*eady  appro- 
priated hy  hnv  for  the  said  purpose,  shall 
Brnourit  to  a  sum  not  exceeding  £54,542  2$. 
6d.  steiliui;. 

II.  And  he  it  further  enacted  hy  the  au- 
thority aforesaid,  that  the  due  appiication  of 
the  monies  hy  this  act  appropriated,  shall  ho 
accounted  for  to  his  Majesty,  his  Heirs  and 
Successors,  ihroujz;!)  the  Lor(is  Commis- 
sioners of  his  Majesty's  treasury  for  the  time 
beinj^,  in  stieh  manner  and  form  as  his  Ma- 
jesty, his  Heirs  and  Successorssliali  he  pleas- 
ed to  direct. 

III.  And  he  it  further  enacted  hy  the  au- 
thority aforesaid,  that  a  detailed  account  of 
the  monies  expendcfl  under  the  authority  of 
this  act,  sliall  he  laid  heft)re  the  Asscnd)ly  of 
this  Province,  durinj^^  th.e  first  fifteen  d:«ys  of 
the  next  Session  of  the  Provincial  Parlia- 
meat. 

An  Act  to  make  further  provi.sion  towards 
(iefrayin;;  the  ('ivi!  Expendiiure  of  the 
Provincial  Government. 

22d  March,  J 325. 
Mo3T  Ghacious  SovKRKiaN, — \Viu*reas 

by  Message  of  liis  Excelleucy  iho  Lieuteaant 
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Governor,  bnnrin^  date  the  eij^hteenth  day 
of  February,  one  thousand  eight  hunthed  anit 
twenty  five,  laiil  before  both  Houses  of  th» 
Legislature,  it  appears  iliallhe  funds  already 
approj)riated  by  hiw  are  not  adequate  to  de- 
fray the  u  hole  of  the  expenses  of  your  Ma- 
jesty's Civil  Govcrntnenl  in  this  Province, 
and  of  the  adniinisiration  of  Justice,  and 
otiier  expenses  mentioned  in  the  said  Mes- 
sage; and  \Yhereas  it  is  expedient  lo  niaka 
further  provision  towards  defraying  the  saind 
for  the  year  comment  ing  the  first  day  of  No- 
vember, i)i\Q  thousand  eight  hunth-ed  and 
iwenty-four,  and  ending  the  thirty- (irsl  day 
of  October,  one  thousand  ei'^ht  hundred  and 
twenty-five;  We,  your  Majesty's  o'.ost  duti- 
ful and  loyal  subjects,  the  Conimons  of  Low- 
er-Canada in  Provincial  ParliiniiMU  r.ssem- 
bled,  most  luimbly  beseech  your  Majesty, 
that  it  may  he  enacted,  and  he  it  enacted  by 
the  King's  most  Excellent  Majesty,  by  and 
with  tise  advice  and  consent  of  the  Legisla- 
tive Council  and  Assen.idy  of  tl;e  Province 
of  Lower-C'uiada,  constituted  and  assenilded 
by  virtue  of  and  under  the  authoi  ity  of  au 
Act  passed  in  the  Parliament  of  Grcat-Bri- 
lain,  intitled,  An  Act  to  repeal  certain  parti 
of  an  Act  pasi?ed  in  the  fourtecntii  year  of 
bis  Majesty's  Reign,  eniitled,  *'An  Act  for 
making  more  efi'ectual  provision  for  iSie  Cov- 
crument  of  the  Province  of  Quebec,  inNortk 
America,  and  to  make  fui  iher  prt>vi{^ion  for 
tlie  Government  of  the  said  Province  ;** 
And  it  is  hereby  enacted  by  the  authority  of 
lbs  &ame»  that  io  additiou  to  lht$  rcv€uu«s 
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sppropriaied  for  defraying  the  expenses  of 
the  administration  of  Justice,  and  for  the  sup- 
port of  the  Civil  Government  of  the  Province, 
there  shall  he  supplied  and  paid  from  and 
out  of  the  unappropriated  monies  which  now 
are,  or  hereafter  may  come  into  the  hands 
of  the  Receiver  General  of  the  Province  for 
the  time  being,  such  sura  or  sums  as  maybe 
Dccessary  to  make  up  and  complete  a  sum 
not  exceeding  fifty  eight  thousand  and  se- 
venty-four pounds,  two  shillings  and  eleven 
pence,  sterling,  for  the  purpose  of  defraying 
the  said  expenses  of  the  civil  Government 
of  this  Province,  and  of  the  administration  of 
justice  therein,  and  the  other  expenses  of  the 
said  year  commencing  the  first  day  of  No- 
vember, one  thousand  eight  hundred  and 
twenty-four,  and  ending  the  thirty-first  day 
of  October,  one  thousand  eight  hundred  and 
twenty-five,  not  including  the  sum  or  sums 
by  Law  provided  for  the  support  of  wound- 
«d  or  disabled  IVliiitia-meu,  nor  the  appro- 
priations made  by  th"i  Acts  passed  in  the 
third  year  of  his  Majesty's  reign,  chapters 
third  and  thirty-ninth. 

II.  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  that  the  due  application  of 
the  monies  by  this  Act  appropriated,  shall  Uo. 
accounted  for  to  his  Majesty,  his  Heirs  and 
Successors,  through  the  Lords  Commission- 
ers of  his  Majesty's  Treasury  for  the  time 
being,  in  such  manner  and  form,  as  his  Ma- 
jesty, his  Heirs  and  Successors  shall  be  pleas- 
ed 10  direct. 

III.  And  be  it  furtJier  enacted  by  the  an- 
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thority  aforesaid  that  a  detailed  account  of 
the  monies  expended  under  the  authority  of 
this  act,  shall  be  laid  before  the  Legislature 
during  the  first  fifteen  days  of  the  next  ses- 
sion. 

mo.  VIII. 

Rouse  of  Assembly,  November  28,  1828. 
^  C.  Yorke,  Esq.  Secretary  to  the  Administrator 
of  the  Government,  piesented  a  Message  from  hie 
Excellency,  which  was  read  by  Mr.  Speaker. 

James  Kempt, — His  Excellency  the  Adrrinis- 
trator  of  the  Government  avails  himself  of  the 
earliest  opportunity  of  conveying  to  the  House  of 
Assembly,  the  following  Communication,  which  he 
has  received  the  King's  Commands  to  make,  to 
the  Provincial  Parliament. 

In  laying  the  same  before  the  House  of  Assem- 
bly, his  Excellency  is  commanded  by  his  Majesty 
to  state,  that,  his  Majesty  has  received  too  many 
proofs  of  the  loyalty  and  attachment  of  his  Can- 
adian  Subjects,  to  doubt  their  cheerful  acquies- 
cence in  every  effort  which  his  Majesty's  Govern- 
ment shall  make  to  reconcile  past  differences,  and 
he  looks  forward  with  hope  to  a  period,  when,  by 
the  return  of  harmony,  all  branches  of  the  Legis- . 
iature  will  be  able  to  bestow  their  undivided  atten- 
tion on  the  best  methods  of  advancing  the  pro5»^ 
perity  and  developing  the  resouices  of  the  exten- 
sive and  valuable  Territories  comprised  within  his 
Majesty's  Canadian  Provinces. 

With  a  view  to  the  adjustment  of  the  questionfc 
in  controversy,  his  Majesty's  Government  has 
communicated  to  his  Excellency  Sir  James  Kempt, 
its  views  on  different  branches  of  this  important 
fiubject  ;  but  as  the  complete  settlement  of  the 
affairs  of  the  Province  cannot  be  effected  but  with 
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t1x3  aid  cf  the  Imperial  Parliament,  the  Infrtructioni 
of  his  ExcellePxCy  arc  at  present  confined  to  the 
discussion  of  those  points  alone,  which  can  no 
!onger  be  loft  undecided  without  extreme  disad- 
vantage to  the  interesis  of  the  Province. 

Among  the  mosl  matoiial  of  those  points,  tho 
first  to  be  adverted  to,  is,  the  proper  disposal  of 
the  Financial  Resources  of  the  country  ;  and  with 
the  view  of  obviatin^^T  all  future  inisandci standing 
on  thi3  matter.  Ins  Majesty's  Government  liave 
prescribed  to  his  Excellsncy,  the  Lmils  within 
■which  his  comnrunicaUons  to  the  Legislature  on 
this  matter,  a-e  to  be  confined. 

His  Excellency  is  commanded  by  l)is  Majesty, 
to  acquaint  the  Houseof  Assen  bH' that  the  discus- 
sions which  have  occurred  for  some  years  past, 
between  the  d'ffrrent  blanches  of  the  LerielaLure 
of  this  Province,  rcspeclini^  the  appropriation  of 
tile  Revenue,  have  engaged  his  Majesty's  serious 
ttttcnlion,  and  that  he  has  directed  careful  inquiry 
to  be  made,  in  what  n-^anner  these  questions  iray 
be  finally  adjusted  with  a  due  rcgaul  to  the  Pre- 
rogative of  the  Crown,  as  well  as  to  their  Consti- 
tutional Piivileges,  and  to  the  general  welfare  of 
his  faithtful  subjects,  in  Lower  Canada. 
^25,500  ^  His  Excellency  is  further  commanded 
5,000  I  to  st^te,  that  the  Statut  s  pa^^sed  in  tho 
4,200  [  Mth  and  31st  yca^s  of  the  Reign  of  his 
late  Majesty,  have  imposed  rpon  the 
Lords  CommissioncTS  of  his  Majesty's 
Treasuiy,  the  duty  of  app  opnatmg  tho 
produce  of  the  Revenue  g.  anted  to  his  Majesty  by 
the  first  of  these  Statutes ;  and  that,  whilst  the 
law  shall  continue  unaltered  by  tiie  same  authority 
by  which  it  was  f  amed,  his  Tvlajesty  is  r  ot  autl  or- 
ised  to  place  the  Revenue  under  the  control  ofth© 
Legislature  of  this  P.  evince. 
14th  Geo.  IIL  )  The  p  ocecds  of  the  Revenue 
35th  Geo.  IIL  >  a  ising  f  cm  the  Act  of  the  imp©- 
4l8t  Geo.  UL  )  rial  Parliament  14th  Ge-o.  IIL  to- 


/.34,700 
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gelher  with  the  sum  appropiiated  by  tho  Frcr/in«, 
cial  Slatoic  S5th  Geo.  ill.  and  the  duties  levied 
under  thn  ProviDoial  Slalutes  41s\Geo.  HI.  c^p. 

13  aad  14,  may  be  eslimalcd  for  the  current 
at  the  sum  of /.:]i,7Ce. 

Casual  R-veniie,  ^.'JjGOO^     The  pr-idace  of  the 

Fiac3,  &c.   400  !  Casual  and  Territorial 

 I  Revenue  of  the  Ci-cwr:» 

f  and  of  Fines  and  For.^ 

 . —  J  fbiturcf?,  may  bs  eeti* 

mated  f    the  same  pniod,  at  the  sum  of  /.3,400. 

Th3s.3  s^v  ri-al  R  i;ri3  maki  ng  tejurlher  the  sum  of 
2.3?,  1?) J,  c>.^^;r!i'.o  ^  \vlv)!e  cs'hiiated  Revenu© 
arisi  I  \  thl  ^  P  ovi  ^cc  svhich  the  Law  has  placed 
aL  ti'if;  d;:^P'";ral  eS"ihe  Crow/i. 

M.ui  '-V/v  i)eea  pleased  to  dircc;t  that 
from  this  (}  he-  -  IT-venue  of  /.3SJ00,  the  saia-: 
ry  of  the  Oifie:.-  :s  ni  ^iste^inn;  the  Government  of 
the  Pi'oviace,  aid  the  paiaries  of  the  Judges  shall 
be  defrayed.  But  his  P.Iajesty  being  graciously 
dispes'jd  to  n'.-ark,  in  the  strongest  manner,  the 
confide-ice  which  he  reposes  in  the  iibi-rahty  and 
afleetion  of  his  fiithful  Provincial  Pavliament,  ha? 
been  I?!;- '  '  '.  ■ .  ^r^r-Mn^^'^  hh  Exeellency  to  an- 
nounc  :  .lyv  that  no  farther 

appro ;3  .  .  m  Ee%'enue  wiii  bs 

mad  ^3  \y^:r.  ius  Lxcchencj  s-iad  have  been  enabled 
to  becenie  acquainted  with  their  sentimenlsi,  as  to 
the  most  advaniao-ooiis  mode  in  vrhicb  it  can  ha 
^  applied,  to  th  3  punlic  service  ;  and  it  will  be  grati- 
fying to  hi?  ^-Tai  :s',y,  if  the  recommendation  mad<> 
to  the  ExT-en  dve  Govern'nent  of  tho  Province  on 
this  snhjec':  s'lad  he  nuch  as  it  may  be  able  with 
pronriety,  a  id  v/ilh  due  attention  to  the  interest 
and  the  cfilcicncy  of  his  lajesty's  Government  to 
adopt. 

K:s  Mij3sty  fudy  rehcB  upon  tho  iibe-  auty  of 
his  fai  hfai  Provi  ncial  Pa  liament  to  make  sucii 
furlher  prnvlsion  as  tha  eK;g3ncics  of  the  Public 
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S^rviceof  the  Province  (for  which  the  amount  of 
the  Crown  Revenues  above  mentioned  may  prove 
inadequate)  may  require. 

The  balance  of  money  in  the  hands  of  the  Re- 
ceiver General,  which  is  not  placed  by  law  at  the 
disposal  of  the  Crown,  must  await  the  appropria- 
tion which  it  may  be  the  pleasure  of  the  Provincial 
Legislature  to  make. 

Hie  Excellency  is  further  commanded  by  liis 
Majesty  to  recommend  to  the  House  of  Assembly, 
the  enactment  of  a  law,  for  the  indemnity  of  any 
Persons  who  have  heretofore,  without  authority, 
aigned  or  acted  in  obedience  to  warrants  for  the 
appropriation  to  the  public  service  of  any  unappro- 
priated monies  of  this  Province.  And  his  Majesty 
anticipates  that  they  will,  by  an  acquiescence  in 
this  recommendation,  show  that  they  cheerfully 
concur  with  him  in  the  efforts  which  he  is  now 
making  for  the  establishment  of  a  permanent  gcod 
Understanding,  between  the  different  branches  of 
the  Executive  and  Legislative  Government. 

The  proposals  which  his  Excellency  has  been 
thus  instructed  to  make  for  the  adjustment  of  the 
pecuniary  affairs  of  the  Province,  are  intended  to 
meet  the  difficulties  of  the  ensuing  .year,  and  he 
trusts  they  may  be  found  effectual  for  that  purpose. 

His  Majesty  has,  however,  further  commanded 
his  Excellency  to  acquaint  the  House  of  Assem- 
bly, that  a  scheme  for  the  permanent  settlement  of 
the  Financial  concerns  of  Lower  Canada,  is  in  con- 
templation, and  his  Majesty  entertains  no  doubt 
of  such  a  result  being  attainable  as  will  prove  con- 
ducive to  the  general  welfare  of  the  Province,  and 
satisfactory  to  his  faithful  Canadian  Subjects. 

The  complaints  which  have  reached  his  Majes- 
ty*8  Government  respecting  the  inadequate  secu- 
rity heretofore  given  by  the  Receiver  General  and 
by  the  Sheriffs,  fbr  the  due  application  of  the  Fub- 
iic  Monies  in  their  hands  have  not  esci-ped  th& 
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Very  serious  attention  of  the  Ministers  of  thsf 
Crown. 

It  has  appeared  to  his  Majesty^s  Government^ 
that  the  most  effectual  security  against  abuses  in 
these  departments,  would  be  found  in  enforcing  in 
this  Province,  a  strict  adherence  to  a  system  es- 
tabhshed  under  his  Majesty's  in  sir  actions,  in  other 
Colonies,  for  preventing  the  accumulation  of  bal- 
ances in  the  hands  of  Public  Accountants,  by 
obliging  them  to  exhibit  their  accounts  to  a  com- 
petent authority  at  short  intervals,  and  immediate- 
ly to  pay  over  the  ascertained  balance  into  a  safe 
place  of  deposit  ; — and  in  order  to  obviate  the 
difficulty  arising  from  the  want  of  such  place  of 
deposit  in  Lower  Canada,  his  Excellency  is  au- 
thorised to  state  that  the  Lords  Commissioners  of 
his  Majesty's  Treasury  will  hold  themselves  res- 
ponsible to  the  Province  for  any  sums  which  the 
Receiver  General  or  Sherifls  may  pay  over  to  the 
Commissary  General,  and  his  Excellency  is  in* 
etructed  to  propose  to  the  House  of  Assembly,  the 
enactment  of  a  law,  binding  those  othcers  to  pay 
over  to  the  Commissary  General  such  balances,  as, 
upon  rendering  their  accounts  to  the  competent 
authority,  shall  appear  to  be  remaining  in  their 
hands,  over  and  above  what  may  be  required  for 
the  current  demands  upon  their  respective  offices;, 
— such  payments  being  made  on  condition  that 
the  Commissary  General  shall  be  bound  on  de- 
mand to  deliver  Bills  on  his  Majesty's  Treasury 
for  the  amount  of  his  receipts. 

His  Excellency  is  further  instructed  to  acquaint 
the  House  of  Assembly,  that  although  it  was  found 
necesary  by  an  Act  passed  in  the  last  session  of 
the  Imperial  Parliament,  9th  Geo.  IV.  cap.  76,  sec. 
26,  to  set  at  rest  doubts  which  had  arisen  whether 
the  statute  for  regulating  the  distribution  between 
the  Provinces  of  Upper  ard  Lower  Canada,  of  th& 
duties  of  customs  collected  at  Quebec,  had  mt 
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b"3sri  inadvcilcntly  repealed  by  the  gersei  al  terms  of 
9.  lats  date  :  his  Majesty's  Govevnmen.t  have  no 
desire  that  the  interfcreDce  of  Pa  iiament  in  this 
'matter  should  be  perpetuated,  if  the  Proviricial 
Legig'atures  can  themselves  agree  upon  any  ihin^ 
for  a  division  of  these  duties  v/hich  may  appear  to 
be  more  convenient  and  more  equitable;  and  on 
the  whole  of  this  subject,  his  Majesty's  Govern- 
ment v^ill  bo  hapny  to  receive  such  information  and 
assistance  as  tlie  Legislative  Council  and  Assem- 
bly of  this  Proviiice  may  be  able  to  supply. 

Ti:e  appointment  of  an  Agent  in  England  to  in- 
dicate the  wishes  of  the  Inhabitants  of  Lower 
Canada,  appearintr  to  be  an  object  cf  great  sc- 
'licitude  with  the  Assemblv,  his  Majesty's  Govern- 
ment Will  cheerfuliy  accede?  to  the  desi  e  exp.esscd 
by  the  House  of  Assembly  upon  this  head;  pro- 
vided, tha%  such  Airent  be  appointed,  as  in  other 
British  Colo  lies,  by  na  ne  in  an  Act  to  b3  passed 
by  the  Legris^.a'ive  Cou  icil  and  Ass3mbly,  and  ap- 
proved by  the  Ex^cutiv^  Government  of  the  Piov- 
ince  ;  And  his  M  ijes^y-s  Government  are  persuad- 
ed that  t've  Leuislatu  e  will  not  make  such  a  selec- 
tion, as  io  iiiipns^  oi  the  Government,  the  painful 
and  invidiou^j  duLy  of  vepcting  the  B.ll  on  the 
ground  of  a. ly  personal  objection  to  the  prcpcsed 
Agent. 

His  Majesty's  Government  is  fa-lher  v/illing  to 
cons e it  to  the  abolUio  i  of  che  Oliice  of  Airent  as 
It  is  at  present  cois'iuited,  but  it  is  trusted  that 
the  hbera'ity  of  the  House  of  Assembly  will  in- 
demn.f/the  p  esent  hoMer  of  this  Olhce,  to  whoso 
conduct  in  that  capacity  no  objection  appears  ever 
to  have  been  made.  Inlcd,  without  pome  ade- 
quate indemni'v  beio"-  provided  for  him,  it  would 
not  be  compatibVe  wi;h  jus  ic^,  to  consent  to  the 
immedia'C  aboli;ion  of  h"s  OlRee. 

Hi3  Majesty's  Government  bein^  very  sensible 
ei*  Uao  great  incaavenier.co  wbich  had  been  eiifi- 
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tained,  owinf?  to  thr^  hrgo  tracts  of  lands  whick 

have  boon  siifFjred  to  rema-in  in  a  was:c  and  un- 
improved  condiiion,  in  consequence  cf  the  iiGijlect 
orixio  poverty  oftbe  grantscs,  it  has  a;'ipearcd  to 
his  Majesty's  Government  to  be  desirable  that  the 
laws  in  Folcg  in  Upper  Canada,  for  levying  a  Tax 
xipon  wild  land,  on  wliich  the  set  lemerit  Duties 
had  not  becii  peribs'mcd,  should  be  adopted  in  thii 
Pwince,  and  his  Excelleiicy  isins:ructed  to  presj 
this  gnbject  on  the  attention  of  tiic  Hcnse  cf  Ab- 
ecmbly  v/ilh  that  view. 

The  aelention  of  his  Majesty's  Government  has 
also  been  drav/n  to  seveial  other  iinporlant  To- 
pics ;  an^onr^  vvhieh  may  be  enumerated,  the 
misehleis  which  a;0  said  to  result  f-om  the  S)8tem 
of  tacit  nio.iafes  cHected  by  general  cctknowU 
edf^nient  of  a  debt  before  a  Notary  ;  -ho  dejec- 
tion able  and  expensive  f:>  in3  of  coavevanc;rg  said 
to  be  in  use  in  the  Tc\vv:sL'ips  ;  the  i-cc  srhy  of  a 
Refiistration  of  Deec-i  :  ri  l  e:^  ^vi-a  ^^  |  roper 
Courts  for  the  dcci-ic  .  v.  >:'.f.  m  the 

Towi^ships. — Ren^'a  .  of  this 

niture  can  ob\ici::-'  '    j  -.Ae  by 

the  P.ovi  :eial  Lep    ,  ..  h  :  cy  is 

cominandcd  lo  d^aw  the  ci..;  ;>:ic  ih(.  H.'.ese  of 
Assembly  to  tl^ese  schjeci?^  :3  n  at.e.s  iccinring 
their  ca.iy  and  most  seaou?;  attt— tV". 

In  coicliision,  bis  Excel-  ecen  com- 

manded to  slate,  that  his  i  ics  (bran 

amicable  adjustment  cf  the  ',a:.j  s  ;  ,  s  ;or.G  whkh 
have  been  so  long  in  cispute,  '  :\  le-jaky  and 
attachment  hitherto  evinced  by  eis  ,VJ aje sty  V Can- 
adian subjects,  and  on  that  cf  ihc  ihci^cial  Par- 
liament ;  and  that  his  Majeely  enter' ains  ik» 
doubts  of  the  coidial  concurrence  of  the  Iiouscoi 
A'^^enibly  in  all  measures  calculated  to  prcmcta 
the  common  ;r^^ood,in  v/hateverquaiter  such  mcfi^ 
W2Q  may  happen  to  o;i^inatc. 
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I¥0.  IX. 

Protests  ngaiost  the  passing  of  the  Supply 
Bill,  for  1829. 

Dissentieat. — 1.  Because  His  Excellency 
the  Administrator  has  asked  of  the  Assembly 
a  sura  not  exceeding  £24,028  10  9  in  aid 
of  the  Revenue  at  the  disposal  of  the  Crown, 
and  that  body  had  passed  a  Bill  of  aid  and 
supply,  whereby  the  whole  permaoant  Rev- 
enue is  mixed  and  blended  with  unappropri- 
Rted  monies  and  though  ostensibly  a  much 
larger  sum  than  £24028  is  thereby  given,  yet 
in  point  of  fact  the  Assembly  has  granted  for 
the  limited  space  of  one  year  no  larger  sum 
than  £16,342  2  6  in  aid  of  the  permanent 
Revenue  at  tlie  disposal  of  his  Majesty. 

2.  Because,  whatever  may  appear  to  bo 
iho  obvious  construction  of  the  words  of  this 
Bill,  the  Assembly  having  used  the  same 
words  in  an  Act  which  |)assed  the  Legisla- 
ture in  the  year  1825,  which  received  an  ex- 
position, according  to  what  was  conceived 
to  be  the  intention  of  the  i^ssembly,  and 
whereby  some  of  the  Public  Servants,  who 
had  been  long  paid  from  the  permanent 
Revenues  were  deprived  of  their  salaries,  it 
cannot  now  be  presumed  that  any  other  in- 
terpretation will  be  put  on  this  Bill  than  that 
which  was  given  to  the  Act  of  the  year  1825. 

3.  Because,  by  this  Bill  the  Assembly  as- 
sumes to  itselfa  right  of  disposing  of  a  rev- 
enue exceeding  £38,000  per  annum,  arising 
R9  well  from  the  British  Statute,  14  Geo. 
III.  a«the  Provincial  Statutes  35  Geo.  IJL 
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and  41  Geo.  III.  as  the  hereditary  Revenue* 
uf  the  CrowD,  which  are  at  the  exclusive  dis- 
posal of  his  Majesty  for  the  raaiutenance  of 
bis  Goveroment  and  the  due  admioistration 
of  the  law. 

4.  Because,  the  Assembly  in  its  frequent 
attempts  to  obtain  the  disposal  and  manage- 
meat  of  these  Revenues,  is  deeply  impressed 
with  an  opinion  that  its  authority  and  influ- 
ence will  be  increased  in  the  same  propor- 
tion as  the  authority  of  the  Crown  in  thit 
Province  will  be  thereby  circumscribed. 

5.  Because,  the  Assembly  has  thus  in  part 
?!chieved  its  plan  of  w  resting  from  the  Crown 
the  means  to  carry  into  effect  lis  agreements 
with  the  Public  Servants,  who  nvc  engaged 
to  serve  during  their  lives  or  'cood  behaviour. 

6.  Because  if  the  practice  now  attempted 
to  pass  annual  Bills  of  a  similar  nature  should 
prevail,  all  the  officers  of  Government  will 
thereby  become  dependents  on  the  Assem- 
bly, subject  at  the  end  of  twelve  months  to 
be  deprived  of  their  salaries,  as  the  pleasure 
or  caprice  of  that  body  may  dictate. 

7.  Because  by  the  operation  of  this  Bill 
the  incomes  of  twenty-eight  Public  Servants 
who  are  not,  considering  the  labour  and  r«- 
jBponsibiliiy  attached  to  their  offices,  ade- 
quately paid,  will  be  diminished  and  some  of 
whom,  after  years  of  Public  Service  bo  de- 
prived of  a  livelihood. 

8.  Because  it  has  been  quaintly  said  that 
certainty  is  the  mother  of  quiet  and  re- 
pose," and,  persisting  to  grant  the  salaries 
of  all  tho  officers  of  the  Civil  Governnaeat  ia 
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r»n  Aonu^^l  Act»  the  Assembly  wlU  perpetu- 
ate that  disquietude,  which  this  Froviiic© 
has  unhnppi!)  lahoured  under  for  many  years, 

9.  ik^cause  if  liie  entire  dis[)osal  of  the 
pormanent  Revenue  of  liie  Crown  should  bo 
resigned  to  li^e  Assejiibly,  the  Legishitive 
Power  will  thereby  obtain  means  to  obstruct 
the  operations  of  ilie  Executive  Governmenl 
Rttlie  conclusion  of  every  succeedir=;;'year. 

Lazily,  Because  the  words  of  the  third 
t'lniise  uinnely,  •*  ;i  derailed  account  of  tho 
monies  expended  under  the  authority  of  this 
Act  shall  he  laid  before  the  Assembly*'  arc  a 
dcp::rture  from  the  ancient  and  accustomed 
ftisiiiiar  clause,  which  has  heretofore  invari- 
ably provided  that  such  account  t^hould  be 
rendered  to  both  Houses  of  tiic  Provincial 
Le<xis!ature,  and  a  clause  ho  conceived  is 
therefore  an  infringement  ou  the  ri|;htd  and 
privilej^es  of  i his  House. 

T.  Coffin.  Edwd.  i'owcn,  J.Kerr,  J.  Stew- 
art, VV.  B.  Felton,  Matthew  Bell, 

Dissentient. — For  the  al.ove  reasons  and 
also  because  in  our  opinions  this  House  «>u^ht 
liot  to  concur  in  ii  liill  to  which  ih^e  King's 
Representative  cannot  assent  wit!  out  sac- 
rificing the  rig'its  of  l  is  Majcsiy,  lo  (iistrib- 
ure  the  Revenue  at  the  disposal  of  the  Crown, 
RFid  this  House  h»as  no  assurance  ths'tt  hia 
Majesty  has  consented  to  waive  Use  cxcrciso 
of  that  right,  Imt  on  the  contrary  ifi»  re  ex- 
ists on  the  Journals  of  this  HuU!?e  suflicient 
evidence  to  prove  that  his  Majesty's  instruc- 
tifHiB  to  bis  repreeciituuvo  \u  this  Piovioca 
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prohibit  him  from  giving  the  Royal  asgeai 
to  a  similar  Act. 

]>ecause  the  Hill  contains  a  clause  vvhicfe 
is  unusual,  unconstirntional  and  destructive 
of  the  rij.!;hts  of  this  House. 

\V.  B.  Fchon,  Mattliew  Bell,  Edwd.. 
Bowon. 

Dissentient. — 1.  Because  this  Bill  contains 
n  clause  which  is  unusual,  unconstitutional, 
find  destructive  of  the  rij^hts  of  this  House. 

2.  Because  the  decision  of  the  House 
shewn  hy  the  division  on  t!u>  question*  \va« 
figainst  the  passing;  of  the  Bill:  t!ie  non-con- 
tents heing  ei;i;ht  in  nurnher  and  the  contenti 
seven,  exclusive  of  the  Speaker,  and  tho 
questions  havin;^  heen  carried  in  the  affirma- 
tive oidy  hy  the  S|jeaker  in  tlie  chair  givio* 
a  vote  as  a  metnher  and  then  as  his  casting 
vote,  a  practice  which  is  at  variance  with 
the  usage  of  the  Imperial  Parlianient,  and 
in  our  opinion  is  not  nurimrised  hy  the  Act 
31  Geo..! H.  cap.  31,  which  ^,ives  the  Speak- 
er of  tho  Legislative  Council  and  Assembly, 
only  a  casting  vote. 

W.  B.  Felton,  J.  Kerr,  Matthew  Bell, 
Thos.  Coffiu,  Edvvd.  Boweo,  John  Stewart. 
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